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THURSDAY,  APBIL  18,  1974 

U.  S.  Senate, 
Committee  on  Commerce, 
Subcommittee  on  Oceans  and  Atmosphere, 

San  DiegOj  Calif. 
The  subcommittee  met  at  9 :30  a.m.  in  Portuguese  Hall,  2818  Ad- 
dison Street,  Hon.  John  V.  Tunney  presiding. 

OPENING  STATEMENT  OF  SENATOR  TTJNNET 

Senator  Tunney.  Today  we  begin  2  days  of  hearings  on  the  most 
important  issue  presently  facing  the  California  fishing  industry. 

The  proposed  legislation  we  will  be  considering  calls  for  a  sub- 
stantial extension  of  the  U.S.  capability  to  regulate  fishing  in  our 
coastal  waters.  Under  this  legislation,  the  present  12  mile  contiguous 
fisheries  zone  would  be  extended  up  to  200  miles,  giving  the  Federal 
Government  vastly  increased  power  to  control  foreign  fishing 
vessels. 

This  legislation  also  would  significantly  extend  the  claims  of  U.S. 
jurisdiction  over  domestic  anadromous  fish,  such  as  salmon,  even  to 
ranges  far  beyond  the  proposed  200  mile  limit.  This  legislation  is 
expressly  interim  in  nature  and  would  terminate  as  soon  as  the 
Law  of  the  Sea  Conference  now  in  progress  puts  into  force  a  treaty 
regarding  jurisdiction  and  conservation. 

Since  mtroduction  of  this  legislation,  many  California  coastal 
fishermen  have  told  me  that  foreign  fishing  fleets,  simply  by  staying 
outside  the  present  12  mile  limit,  can  ignore  fishery  conservation 
practices  decimating  the  fish  population  to  the  point  where  the 
continued  existence  of  California  coastal  fishing  itself  would  be 
endangered. 

At  the  same  time,  however,  many  representatives  of  the  California 
tuna  fishing  industry  have  stated  that  unilateral  extension  of  our 
contiguous  fisheries  zone  to  200  miles,  even  on  an  "interim"  basis, 
would  be  a  blatant  violation  of  international  law  and  would  in- 
evitably lead  to  the  destruction  of  the  California  tuna  fishing  fleet 
and  the  cannery  and  other  support  facilities  dependent  upon  it. 

Furthermore,  they  tell  me  that  such  a  violation  of  international 
law  would  destroy  this  country's  grounds  for  protecting  California 
fishermen  under  the  Fishermen's  Protective  Act  of  1967. 

staff  members  assigned  to  these  hearings :  James  P.  Walsh  and  John  H.  Wedin. 
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THUBSDAY,  AFBIL  18,  1974 

U.  S.  Senate, 
Committee  on  Commerce, 
Subcommittee  on  Oceans  and  Atmosphere, 

San  Diego^  GcHif. 
The  subcommittee  met  at  9 :30  a.m.  in  Portuguese  Hall,  2818  Ad- 
dison Street,  Hon.  John  V.  Tunney  presiding. 

OFENDTG  STATEMENT  OE  SENATOR  TUNNEY 

Senator  Tunney.  Today  we  begin  2  days  of  hearings  on  the  most 
important  issue  presently  facing  the  California  fishing  industry. 

The  proposed  legislation  we  will  be  considering  calls  for  a  sub- 
stantial extension  of  the  U.S.  capability  to  regulate  fishing  in  our 
coastal  waters.  Under  this  legislation,  the  present  12  mile  contiguous 
fisheries  zone  would  be  extended  up  to  200  miles,  giving  the  Federal 
Government  vastly  increased  power  to  control  foreign  fishing 
vessels. 

This  legislation  also  would  significantly  extend  the  claims  of  U.S. 
jurisdiction  over  domestic  anadromous  fish,  such  as  salmon,  even  to 
ranges  far  beyond  the  proposed  200  mile  limit.  This  legislation  is 
expressly  interim  in  nature  and  would  terminate  as  soon  as  the 
Law  of  the  Sea  Conference  now  in  progress  puts  into  force  a  treaty 
regarding  jurisdiction  and  conservation. 

Since  mtroduction  of  this  legislation,  many  California  coastal 
fishermen  have  told  me  that  foreign  fishing  fleets,  simply  by  staying 
outside  the  present  12  mile  limit,  can  ignore  fishery  conservation 
practices  decimating  the  fish  population  to  the  point  where  the 
continued  existence  of  California  coastal  fishing  itself  would  be 
endangered. 

At  the  same  time,  however,  many  representatives  of  the  California 
tuna  fishing  industry  have  stated  that  unilateral  extension  of  our 
contiguous  fisheries  zone  to  200  miles,  even  on  an  "interim"  basis, 
would  be  a  blatant  violation  of  international  law  and  would  in- 
evitably lead  to  the  destruction  of  the  California  tuna  fishing  fleet 
and  the  cannery  and  other  support  facilities  dependent  upon  it. 

Furthermore,  they  tell  me  that  such  a  violation  of  international 
law  would  destroy  this  country's  grounds  for  protecting  California 
fishermen  under  the  Fishermen's  Protective  Act  of  1967. 
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It  is  mj  belief  that  the  task  we  face  is  to  assure  that  we  will  con- 
serve California's  extremely  valuable  coastal  fisheries  resources  with- 
out jeopardizing  protection  of  our  crucial  tuna  fishing  industry, 
which  is  the  largest  fishing  industry  we  have  in  California. 

I  am  holding  these  hearings  in  order  that  I  may  provide  the 
Senate  with  as  much  information  as  possible  from  representatives 
of  all  sectors  of  California's  fishing  industry  and  from  interested 
environmental  and  conservation  groups,  enabling  the  Senate  to  act 
more  knowledgeably  on  this  vital  issue.  Clearly,  on  an  issue  such  as 
this,  where  millions  of  dollars  and"  thousands  of  California  jobs  are 
potentially  at  stake,  it  is  essential  that  thfe  views  of  concerned  Cali- 
lornians  are  fully  on  the  record  for  the  use  of  the  Commerce  Com- 
mittee and  the  Congress. 

I  want  to  receive  the  views  of  all  sides  and  all  groups  in  detail. 
My  intent  is  to  see  to  it  that  the  interests  of  all  concerned  are  served 
by  whatever  legislation  ultimately  comes  out  of  the  Congress. 

I  might  add  that  hearings  are  being  held  by  commerce  committee 
chairman  Senator  Warren  Magnuson  of  the  State  of  Washington. 
Hearings  are  to  be  held  on  the  east  coast  in  Massachusetts,  Rhode 
Island,  and  it's  my  understanding  that  there  will  be  other  hearings 
held  as  well  in  other  States  that  have  coastal  waters. 

I'm  very  deeply  concerned  by  one  matter,  which  I  heard  as  I 
came  into  the  building  today,  and  that  is  that  apparently  there  has 
been  a  decision  and  action  by  the  Panamanian  Government  which 
has  resulted  in  the  picking  up  of  a  tunaboat  when  it  was  coming 
into  the  Canal  Zone  for  the  purpose  of  trying  to  find  medical  treat- 
ment for  one  of  the  crewmen,  and  the  boat  at  the  time  it  was  picked 
up  was  apparently  not  fishing.  It  was  simply  moving  into  the  Canal 
Zone  for  the  purpose  of  attempting  to  secure  medical  attention  for 
the  crewman. 

Now  I  think  that,  from  the  very  sketchy  facts  that  I  have,  this 
could  well  be  a  violation  of  international  law,  in  that  Panama  and 
the  United  States  have  a  treaty  as  it  relates  to  the  management  of 
the  Canal  Zone.  And  as  the  people  in  the  audience  well  know,  the 
United  States  does  have  jurisdiction  and  territorial  sovereignty  over 
lands  adjacent  to  the  canal  itself,  and  is  in  control  now. 

My  informant  said  that  apparently  the  Panamanian  Government 
wants  to  confiscate  $150,000  worth  of  tuna  that  is  on  the  fishing 
vessel.  This  represents  a  very  serious  matter,  and  one  which  I  think 
all  of  us  find  totally  unacceptable.  And  it  also,  it  seems  to  me,  rep- 
resents potentially  a  threat  to  our  national  security,  if  the  Pana- 
manian Government  can  decide  on  its  own  what  vessels  can  move 
into  the  Canal  Zone  and  what  vessels  cannot  move  into  the  Canal 
Zone  without  threat  of  being  confiscated. 

So  I  think  that  it's  timely  that  we  have  these  hearings  in  Sani 
Diego,  at  a  time  when  we  are  in  the  position  where  an  international 
incident  has  been  perpetrated  within  the  last  24  hours. 

The  first  witness  is  Congressman  Lionel  Van  Deerlin,  Congress- 
nan  from  San  Diego,  a  very  old  and  good  friend  of  mine. 
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STATEMENT  OF  HON.  LIONEL  VAN  DEERLIN,  U.S.  REPRESENTATIVE 
FROM  THE  41ST  DISTRICT  OF  CALIFORNIA 

Mr.  Van  Deerlin.  I  noticed  you  were  calling  the  hearing  to 
order  with  a  glass  ashtray,  Mr.  Chairman.  I  thought  it  would  be 
better  to  do  it  this  way.  [Handing  a  gavel  to  Senator  Tunney.] 

Senator  Tunney.  Thanks  for  that,  and  thank  you  very  much  for 
being  with  us  this  morning.  Congressman  Van  Deerlin  is  a  man 
who  is  not  only  a  very  good  friend  of  mine,  but  a  person  who  is  an 
outstanding  legislator,  and  one  with  whom  I  work  very  closely  on 
many  different  issues. 

It's  a  real  pleasure  to  have  you  with  us,  Congressman,  today. 

Mr.  Van  Deerlin.  We're  glad  to  have  you  here,  Mr.  Chairman, 
because  you  are  presiding  over  hearings  on  a  matter  that  we  in  San 
Diego  would  like  to  see  nipped  in  the  bud. 

It's  been  a  long  struggle  for  this  industry  that  I've  had  a  vantage 
point  of  watching  for  the  better  part  of  40  years.  My  first  job  out 
of  college  was  on  the  old  Scripps-Howard  San  Diego  Sun,  before 
World  War  II,  and  I  can  tell  you  that  at  that  time — at  that  point 
in  time,  as  witnesses  before  Senate  committees  are  fond  of  sa^ng — 
the  tuna  industry  was  the  most  important  industry  in  San  Diego. 
Aerospace  was  in  its  infancy  then.  Ajid  this  was — and  I  suppose  still 
is — the  tuna  capital  of  the  world. 

But  it's  difficult  in  these  times  to  believe  that  there  was  a  time 
when  there  were  five  tuna  canneries  operating  in  San  Dieeo,  that 
this  was  an  expanding  industry,  an  industry  which  brougnt  new 
dollars  into  a  community  which  was  otherwise  known  only  as  a  naval 
bastion. 

In  World  War  II  the  tuna  industry  suffered  its  first  setback  when 
a  great  many  of  the  vessels — ^because  of  their  speed,  because  of  their 
refrigeration  capability,  and  because  of  the  great  seamanship  of 
their  owners  and  crews — were  called  into  service  as  Navy  subsidiary 
ve^ssels,  and  were  taken  off  the  fishing  lanes. 

The  industry  responded  in  a  manner  that  still  recalls  commenda- 
tions from  old  Navy  hands.  In  the  late  forties  and  mid  fifties  the 
industry  was  asked  to  absorb  the  brunt  of  building  up  a  fishing  in- 
dustry in  Japan  as  part  of  the  recovery  of  post-war  Japan,  ana  we 
were  called  upon  to  submit  to  quotas  and  arrangements  which  gave 
great  preference  to  Japanese  fishing,  which  could  be  caught  with 
long-line  ships  that  stayed  at  sea  for  months  upon  months,  which 
were  packed  in  htine  and  sent  in  here  with  trade  breaks  which 
America  felt  it  had  to  extend  to  this  recovering  nation  of  Japan. 
This  created  an  imbalance  which  had  to  be  unfair  to  the  Southern 
California  tuna  industry. 

As  if  this  had  not  been  enough,  we  then  went  into  the  era  of  sub- 
mitting to  unlawful  seizures  by  west  coast  Latin  American  nations. 
And  it's  an  interesting  point  that  the  total  money  that  has  been 
paid  by  San  Diego  boat  owners  as  a  result  of  fines  and  illegally- 
enforced  fishing  permits  in  Latin  waters — ^that  is,  fish  within  200 
miles — ^have  now  reached  a  total  of  $6  million.  That's  $6  million 
taken  out  of  an  industry  which  has  had  so  much  else  going  against 
it 
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As  if  that  weren't  enough,  there  were  frequent  incidents  in  which 
our  tunaboat  owners  had  to  report  tiiat  the  vessels  being  used  by 
South  American  navies  to  come  out  and  fire  across  their  bows,  to 
board  them,  and  to  seize  them,  and  to  order  them  into  port,  were  in 
fact  surplus  naval  vessels  from  the  U.S.  fleet  which  we  not  only  pro- 
vided to  those  nations,  but  for  which  we  were  continuing  to  provide 
spare  parts. 

And  that  was  pretty  hard  for  these  tax-paying  citizens  to  accept, 
that  their  own  Government  should  be  contributing  to  the  unlawful 
attacks  and  seizures  on  the  high  seas. 

Your  Senate  Commerce  Committee,  I  think  even  more  respon- 
sively  than  sometimes  we  on  the  House  side  were  able  to  do,  showed 
a  sympathetic  understanding  of  the  plight  of  this  industry.  It  was 
your  Senate  committee  which  took  the  lead  in  assuring  that  if  these 
unlawful  seizures  in  Latin  waters  continued  that  we  were  going  to 
assess  those  nations  out  of  foreign  aid,  or  out  of  military  aid,  an 
amount  equal  to  the  illegal  fines  that  they  imposed  on  our  fishermen. 
We  weren't  just  going  to  sit  by  and  see  these  fines  paid  without 
doing  something  about  it. 

And  in  amendments  to  the  Fishermen's  Protection  Act  in  the  late 
sixties,  the  Senate  taking  the  lead  and  the  House  also  joining,  passed 
significant  legislation  which,  had  the  administration  followed  up 
with  enforcement  as  it  was  envisioned  by  the  lawmakers,  these  sei- 
zures might  have  been  brought  to  a  halt. 

Now  we  have  underway  to  decide,  among  other  things,  the  ques- 
tion of  what  constitutes  legitimate  fishing  limits  at  a  Law  of  the 
Seas  Conference  which  is  to  open  in  Caracas  this  summer.  For  a  long 
time  this  Conference  has  been  in  the  preparation  stage,  and  August 
Felando,  the  head  of  the  American  Tunaboat  Association  here,  has 
made  many  trips  to  Washington  conferring  with  State  Department 
officials  and  others  in  the  preparation  of  the  fishing  industry's  case 
to  be  placed  before  that  world  tribunal. 

Now,  within  a  precious  few  months  before  that  conference  is  to 
begin,  we're  asked  to  sit  by  and  watch  Congress  pass  a  bill  which 
would  have  the  effect  of  pulling  the  rug  right  out  from  under  this 
entire  industry  in  the  fi^ht  that  it's  made  to  preserve  the  sanctity 
of  the  international  12-mile  limit,  a  limit  which  is  still  observed  by 
the  vast  majority  of  maritime  nations. 

This  is  no  time  to  cave  in  to  the  interests  of  fishing  elements  else- 
where in  the  United  States,  however  grievously  they  may  feel  the 
intrusion  of  Japanese  and  Russian  fishermen  in  their  coastal  waters. 

I  was  delighted  when  I  learned  this  hearing  had  been  called  to 
ascertain  that  the  name  of  our  California  Senator  on  the  Senate 
Commerce  Committee  is  not  listed  as  a  cosponsor  of  S.  1988.  The 
tuna  industry  here,  believe  me.  Senator,  is  well  aware  of  the  ready 
assistance  that  you  provided  very  recently  when  they  needed  help, 
in  regard  to  getting  adequate  fuel  supplies  to  keep  their  boats  sailing. 

I  know  that  you  have  some  fishing  interests  in  northern  California 
which,  as  soon  as  tomorrow  in  San  Francisco,  will  be  importuning 
you  in  another  direction.  I  can  only  note,  because  so  many  things 
like  this  do  turn  on  political  considerations,  that  you  have  in  this 
room  a  great  many  politically-activated  people — and  I  don't  refer 
so  much  to  the  fishermen  as  to  their  wives.  These  are  some  of  the 
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best  toilers  in  the  political  vineyard.  They  understand  the  issues, 
and  they  understand  their  interests. 

As  a  matter  of  fact,  if  this  bill  passes  probably  their  husbands 
will  be  home  around  November  too,  and  will  be  out  ringing  doorbells. 

I  can  only  tell  you  that  this  is  bad  legislation,  offered  at  the 
wrong  time,  not  calculated  to  achieve  what  it  aims  to,  even  for  those 
sections  of  the  fishing  industry  that  it  is  designed  to  help. 

Rather  than  pushmg  our  own  fishing  limits  out,  we  should  be 
trying  to  talk  other  governments  into  pulling  theirs  in.  And  that's 
what  we're  going  to  be  trying  to  do  at  Caracas.  , 

The  purpose  of  the  Law  of  the  Seas  Conference  is  to  try  to  resolve 
precisely  this  sort  of  question,  how  to  make  the  best  and  fairest  use 
of  territorial  waters.  It  seems  to  me  that  Congress  now  has  the  op- 
portunity to  practice  not  just  some  sound  politics,  but  some  real 
statesmanship. 

Let's  hold  off  on  new  legislative  moves  at  least  until  we  can  see 
what  the  Conference  accomplishes  this  summer.  Let's  give  it  a 
chance.  Let's  avoid  new  unilateral  actions  that  could  undo  the 
Caracas  Conference  even  before  it  gets  started,  as  well  as  creating 
new  and  unjustified  divisions  within  the  fishing  industry. 

Mr.  Chairman,  let's  begin  by  scuttling  S.  1988. 

Senator  Ttjnnet.  Thank  you  very  much,  Mr.  Van  Deerlin. 

One  of  the  points  which  you  raised,  which  I  think  I  should  re- 
spond to  in  view  of  perhaps  a  misapprehension  by  the  people  as  to 
what  my  position  is  or  will  be,  is  the  question  of  politics  of  the  issue. 
Insofar  as  I  am  concerned,  like  so  many  of  the  other  issues  in  Cali- 
fornia, there  is  a  substantial  split.  No  matter  what  side  you  take  you 
get  50  percent  of  the  people  angry  at  you. 

Now,  it  does  so  happen  that  in  northern  California,  in  San  Fran- 
cisco, the  fishermen  in  that  area  are  very  much  in  favor  of  this  leg- 
islation, and  they  feel,  I'm  sure,  as  strongly  in  favor  of  the  legisla- 
tion as  the  tuna  fishermen  feel  opposed  to  it. 

So,  as  is  customary  in  my  decisionmaking,  I  am  not  going  to  de- 
cide this  issue  on  the  basis  of  what  I  perceive  to  be  the  popular 
viewpoint,  but  on  the  basis  of  what  I  think  is  right,  on  the  basis  of 
what  I  listen  to  in  these  hearings  and  the  hearings  in  San  Francisco, 
and  the  hearings  in  Washington,  and  the  hearings  that  are  going  to 
be  held  in  other  States. 

Senator  Magnuson  is  pushing  this  legislation  .very  strongly.  He 
wants  the  bill.  That  does  not  mean  that  that  is  going  to  have  any 
impact  on  this  Senator's  viewpoint.  I  will  base  my  opinion  on  the 
legislation  on  what  I  learn  at  these  hearings,  and  in  reading  the 
record  of  the  other  hearings. 

Mr.  Van  Deerlin.  Yes.  It's  perfectly  obvious,  Mr.  Chairman,  that 
for  me  this  is  a  very  simple  political  issue,  just  as  for  you  it's  a 
very  difficult  one.  But  we  cannot  realistically  ignore  the  fact  that 
you're  going  to  be  tugged  from  both  directions,  and  I  wanted 

Senator  Tunnet.  That's  correct.  And  there's  no  way  that  I  can 
bopt  it,  politically.  So  the  point  is,  I'm  going  to  do  what  I  think  is 
right. 

Mr.  Van  Deerlin.  Well,  I  would  not  have  expected  anything  else. 
But  I  would  point  out  that  sometimes  when  you  only  have  2  or  3 
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months  to  play  with,  to  do  nothing  is  the  best  politics,  and  is  also 
<*doing  the  right  thing. 

Senator  Tcjnney.  Well,  I  appreciate  the  strong  statement  that 

:.^ouVe  made.  Congressman  Van  Deerlin.  There  is  no  question  that 

„you  are  as  familiar  with  the  issue  as  any  Congressman,  and  you 

have  been  a  real  champion  of  the  tuna  fishmg  industry  in  Washing- 

•ton,  and  we're  aware  of  the  way  you've  gone  to  battle  time  and  time 

again,  and  you  are  most  persuasive. 

I  wonder  how  Congressman  Phil  Burton  from  San  Francisco  is 
going  to  be  tomorrow  in  our  hearings  up  there. 

But  I  am  delighted  to  have  you,  and  I  think  you've  made  a  very 
constructive  contribution  to  these  hearings.  Thank  you. 

Mr.  Van  Deermn.  Thank  you. 

[The  statement  follows:] 

Statement  of  Hon.   Lionel  Van  Deerlin,   U.S.  R,epbesentative 
From   California 

Mr.  Chairman,  as  a  member  of  the  House  Commerce  Committee.  I  have 
nearly  always  applauded  the  work  of  your  Committee,  our  counterpart  with 
many  shared  areas  of  jurisdiction.  My  appreciation  is  only  heightened  by  the 
fact  that  we  on  the  House  side  have  usually  lagged  in  dealing  with  many  mat- 
ters, particularly  those  involving  regulated  industries. 

So  I  come  before  you,  really,  as  a  sort  of  fan — ready  to  be  persuaded  by  the 
Tightness  of  whatever  your  Committee  undertakes  to  do. 

Accordingly,  I've  tried  to  see  my  way  clear  to  at  least  a  partial  acceptance 
of  S.  1988,  the  bill  you  are  considering  this  morning. 

But  I  cannot  find  even  one  good  word  for  this  legislation.  It  would  be  an- 
athema to  the  prime  commercial  fishing  interests  in  the  District  which  I 
represent  and,  in  balance,  not  very  good  for  anyone. 

S.  1988  might  indeed  provide  a  measure  of  short-term  relief  for  some  of  the 
fishermen  operating  in  our  northern  waters.  But  over  the  long  haul  it  would, 
I  am  afraid,  not  only  deliver  a  possible  death  blow  to  our  own  domestic  tuna 
industry — but  would  also  be  bad  politics  and  rotten  diplomacy — and  possibly 
not  even  very  helpful  to  the  haddock,  herring,  and  other  interests  that  are 
crying  for  relief  up  north. 

The  legislation  before  you  does  not  protect  the  entire  fishing  industry;  nor 
does  it  protect  the  fish.  It  would  certainly  do  nothing  for  the  conservation 
agreements  for  preserving  certain  species  of  tuna  in  both  the  Atlantic  and 
the  Pacific.  If  200-mile  national  fishing  zones  were  accepted,  it  follows  that 
the  controls  for  implementing  these  agreements  would  be  increasingly  dictated 
by  narrow  national  interests,  since  the  fish  would  then  tend  to  "belong"  to 
specific  countries. 

It  should  be  noted  that  our  tuna  fishermen  have  to  go  where  the  tuna  are, 
and  generally  that's  in  the  warmer  waters  to  the  south  of  us.  August  Felando 
has  advised  me  that  more  than  nine  of  every  ten  tuna  marketed  in  the  United 
States  actually  are  caught  in  foreign  waters.  And  once  in  tropic  waters,  the 
tunaboat  usually  has  to  move  toward  shore,  since  78  percent  of  the  fish  are 
taken  within  200  miles  of  the  coast. 

What  can  we  possibly  gain  by  asserting  so  extravagant  a  claim  almost  on 
the  eve  of  the  Law  of  the  Seas  Conference,  so  highly  touted  as  the  appropriate 
vehicle  for  negotiating  disputes  over  territorial  fishing  rights? 

What  will  be  the  position  of  our  own  diplomats,  if  Congress  has  already  gra- 
tuitously asserted  a  unilateral  claim  to  a  200-mile  coastal  fishing  zone? 

As  a  Congressman  from  San  Diego,  I  am  mindful  of  the  outstanding  per* 
formance  of  this  Committee  over  the  years  in  affirming  the  rights  of  tunaboats 
and  other  elements  of  our  domestic  fleet  which  must  operate  off  foreign  shores. 

To  a  great  extent,  your  Committee  was  credited  for  the  enactment  in  1968 
of  amendments  to  the  Fishermen's  Protective  Act  which  ordered  economic  re- 
taliation against  Governments  that  fined  our  fishing  boats  for  trespassing 
within  their  claimed  200  miles  of  territorial  fishing  rights. 
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If  it  was  wrong  last  year  for  Ecuador  or  Peru  to  seize  a  tunaboat  190 
miles  off  the  coast — on  what  legal  or  moral  basis  can  Congress  now  insist  that 
the  United  States  undertake  precisely  the  same  thing  that  we  have  so  heated- 
ly criticized  the  South  Americans  for  doing  in  the  very  recent  past? 

It  is  obvious  that  if  S.  1988  or  similar  legislation  is  enacted  in  this  Con- 
gress, we  can  forget  about  ever  negotiating  a  compromise  with  Ecuador  or 
Peru.  As  your  Committee  well  knows,  our  tuna  fishermen  have  paid  a  heavy 
price  for  the  intransigence  of  some  of  our  off-and-on  Good  Neighbors  to  the 
south.  Over  the  past  18  years  the  tuna  fleet,  originating  mainly  in  San  Diego 
and  San  Pedro,  has  been  forced  to  pay  fines  totalling  nearly  $5  million  to 
Ecuador  and  Peru. 

Penalties  levied  by  other  countries  have  brought  the  total  "take"  under  this 
peculiar  form  of  extortion  to  more  than  six  million  dollars. 

Rather  than  push  our  own  limits  out,  we  should  be  trying  to  talk  these  othei 
governments  into  pulling  theirs  in. 

The  purpose  of  the  Law  of  the  Seas  Conference  is  to  attempt  to  resolve 
precisely  this  sort  of  question — how  to  make  the  best  and  fairest  use  of  terri- 
torial waters. 

It  seems  to  me  that  Congress  now  has  the  opportunity  to  practice  some 
statesmanship.  Let's  hold  off  any  new  legislative  moves,  at  least  until  we  can 
see  what  the  conference  accomplishes  this  summer.  Let's  give  the  conference  a 
chance.  Let's  avoid  new  unilateral  actions  that  could  undo  the  Caracas  con- 
ference before  it  even  gets  started,  as  well  as  creating  new  and  unjustified 
divisions  in  the  fishing  industry. 

Mr.  Chairman,  let's  begin  by  scuttling  S.  1988. 

Senator  Tunney.  Our  next  witness  is  Joanne  Heriot,  who  is  going 
to  be  representing  the  San  Diego  County  Board  of  Supervisors. 

STATEMENT  OF  JOANNE  HERIOT,  ADMINISTEATIVE  ASSISTANT 
TO  THE  STIPEEVISOE,  THIRD  DISTRICT,  COUNTY  OF  SAN  DIEGO, 
ON  BEHALF  OF  THE  SAN  DIEGO  COUNTY  BOARD  OF  SUPERVISORS 

Ms.  Heriot.  I'm  representing  the  San  Diego  County  Board  of 
Supervisors.  The  Board  extends  its  apologies  for  not  having  a  mem- 
ber of  the  Board  of  Supervisors  present  at  this  session  this  morning. 

I  would  like  to  read  the  following  statement: 

On  motion  of  Supervisor  Walsh,  seconded  by  Supervisor  Taylor,  tbe  Board 
of  Supervisors  of  San  Diego  County  adopted  the  following  resolution : 

Whereas,  Senator  Magnuson,  State  of  Washington,  has  introduced  Federal 
legislation  proposing  creation  of  a  national  offshore  limit  of  200  miles,  and 

Whereas,  the  Mendocino  County  Board  of  Supervisors  has  adopted  a  resolu- 
tion in  support  of  said  legislation,  and 

Whereas,  based  on  1973  values,  approximately  80  cents  out  of  every  dollar 
paid  to  commercial  fishermen  In  California  was  from  tuna  landed  in  CaUfor- 
nia.  and 

W^hereas,  the  American  Tunaboat  Association  opposes  this  legislation  based 
on  the  opinion  that  such  unilateral  action  would  strain  die  relationship  be- 
tween the  United  States  and  Mexico,  and 

Whereas,  under  existing  international  law  no  state  has  the  right  to  unilat- 
erally extend  its  Ashing  jurisdiction  more  than  12  miles  from  the  coast,  and 

Whereas,  this  action  would  encourage  similar  claims  by  other  countries,  and 

Whereas,  protection  presently  extended  to  United  States  flag  vessels  would 
not  be  available  to  those  vessels  seized  by  foreign  countries  within  200  miles 
of  such  countries*  coastline  or  islands,  if  such  legislation  were  enacted,  there- 
fore be  it  resolved.  That  the  San  Diego  County  Board  of  Supervisors  strongly 
urges  their  congressional  representatives  to  actively  oppose  Senator  Magnu- 
son's  legislation,  and  be  it  further  resolved.  That  copies  of  this  Resolution  be 
forwarded  to  President  Nixon,  Senators  Cranston,  Tunney,  and  Magnuson, 
Congressmen  Van  Deerlin,  Wilson,  Veysey,  and  Burgener,  the  County  Super- 
visors* Association  of  California,  the  American  Tunaboat  Association,  the  As- 
sociation of  Pacific  Fisheries,  and  the  fifteen  (15)  coastal  counties  of  Cali- 
fornia. 
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Passed  and  adopted  by  the  Board  of  Supervisors  of  the  County  of  San  Diego, 
State  of  California,  this  9th  day  of  April,  1974,  by  the  following  vote : 
Ayes.  Supervisors  Walsh,  Brown,  Conde,  Bear,  and  Taylor. 
Noes.  Supervisors  None. 
Absent.  Supervisors  None. 

State  op  California, 
County  of  San  Diego  J  88: 

I,  Porter  D.  Cremans,  Clerk  of  the  Board  of  Supervisors  of  the  County  of 
San  Diego,  State  of  California,  hereby  certify  that  I  have  compared  the  fore- 
going copy  with  the  original  resolution  passed  and  adopted  by  said  Board,  at 
a  regular  meeting  thereof,  at  the  time  and  by  the  vote  therein  stated,  which 
original  resolution  is  now  on  file  in  my  office;  that  the  same  contains  a  full, 
true  and  correct  transcript  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  said  Board  of  Supervisors,  this  9th  day  of 
April,  1974. 

(Seal)  Porter  D.  Cremans, 
Clerk  of  the  Board  of  Supervisors. 
By  Sara  Drew,  Deputy, 

Senator  Tunney.  Thank  you  very  much.  I  appreciate  your  taking 
the  time  to  represent  the  Board  here  this  morning. 

Our  next  witness  is  Mr.  C.  R.  Campbell,  chairman  of  the  Board 
of  Port  Commissioners,  San  Diego  Unified  Port  District. 

STATEMENT  OF  DON  HAQER,  ADMINISTRATOR  OF  THE 
UNIFIED  PORT  DISTRICT,  SAN  DIEGO,  CALIF. 

Mr.  Hager.  Mr.  Chairman,  I  am  Don  Hager,  administrator  of 
the  Unified  Port  District.  Mr.  Campbell  is  unable  to  be  here  today. 

I  have  filed  a  statement  with  the  clerk  of  your  committee,  and  I 
won't  go  into  a  reproduction  of  reading  this  statement  over. 

However,  I  thiii  that  our  points  are  really  three  in  number,  and 
feel,  first,  that  if  this  legislation  is  adopted  it  will  surely  invoke 
retaliatory  legislation  by  other  countries,  particularly  in  the  South 
American  area.  And  it  seems  to  us  that  the  adoption  of  this  will 
surely  frustrate  the  deliberations  of  our  delegation  to  the  Law  of 
the  Seas  Conference  in  Caracas. 

This  is  an  industry  which  has  shown  some  considerable  maturity 
in  trying  to  regulate  itself,  witnessed  by  the  formation  of  the  Inter- 
American  Tropical  Tuna  Convention.  Now,  it  seems  that  a  police 
measure  adopted  by  one  nation  really  frustrates  continuing  develop- 
ment of  that  kind  of  solution  to  the  management  of  the  world's 
oceans  and  seas. 

I  think  that  once  a  nation  takes  a  position  like  this  that  their 
negotiators  then  are  loathe  to  sit  down  at  the  bargaining  table  and 
work  out  a  negotiated  solution.  We  feel  that  a  negotiated  solution 
is  vastlv  superior  to  one  which  is  imposed  by  one  single  government. 

We  feel  also  that  this  legislation  could  frustrate  to  some  extent 
the  sports  fishing  industry  and  the  oceanographic  research  industry, 
because  they  may  have  a  prohibition  about  vessels  engaged  in  those 
activities  traveling  into  the  waters  of  neighboring  countries. 

For  these  reasons  we  think  the  legislation  should  be  discarded,  or 
certainly  postponed,  before  it's  seriously  considered.  And,  as  Con- 
gressman Van  Deerlin  said,  the  Law  of  the  Seas  Conference  in  Ca- 
racas ought  to  be  given  a  chance  to  see  what  can  be  worked  out  by 
the  people  associated  with  this  industry. 
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I  think  it's  been  pointed  out  clearly  that  San  Diego,  in  general, 
and  certainly  the  port  of  San  Diego  m  particular,  has  a  very  vital 
interest  in  the  health  of  this  industry  which  is  peculiar  to  our  part 
of  the  United  States. 

Senator  Tunney.  Thank  you  very  much.  I  appreciate  your  state- 
ment. 

[The  statement  follows:] 

Statement  op  Don  L.  Nay,  Pobt  Dibectob,  San  Diego  Unified  Port  District 

Mr.  Chairman,  distinguished  Members  of  the  Committee  on  Commerce:  The 
following  represents  the  position  of  the  San  Diego  Unified  Port  District  regard- 
ing the  adoption  of  Senate  Bill  1988.  The  Port  of  San  Diego  is  opposed  to  this 
legislation  on  the  following  grounds: 

First,  the  establishment  of  a  200-mile  limit  by  an  arbitrary  unilateral  action 
at  this  time  would  surely  provoke  similar  action  by  other  nations  whose  off- 
shore waters  are  so  vital  to  the  continuing  health  of  the  United  States  tuna 
industry.  The  Port  of  San  Diego,  and  Southern  California  in  general,  are 
vitally  concerned  with  the  stability  of  this  industry  since  it  is  a  significant 
contributor  to  the  economy,  tax  and  employment  base  of  this  region.  The  im- 
position of  a  reprisal  type  limit  by  other  nations  would  frustrate  an  industry 
which  has  shown  considerable  capacity  for  international  cooperation  and  self- 
regulation.  Surely,  this  is  a  time  for  a  retreat  from  isolationism  and  a  positive 
move  forward  toward  a  spirit  of  internationalism  in  finding  mutually  agree- 
able solutions  to  the  problems  of  managing  the  world  oceans.  It  is  submitted 
that  once  nations  adopt  an  isolationistic  position  regarding  their  offshore  waters 
for  purposes  of  controlling  fishing,  that  they  are  loathe  to  sit  down  in  good 
faith  at  the  bargaining  table  and  reach  a  negotiated  agreement  regarding 
fisheries  conservation.  It  is  our  position  that  a  negotiated  solution  is  far  supe- 
rior to  a  hastily  adopted  arbitrary  and  unilateral  police  measure. 

Second,  it  is  the  position  of  the  Port  of  San  Diego  that  the  adoption  of 
Senate  Bill  1988  will  totally  frustrate  the  good  faith  efforts  which  have  been 
expended  in  the  past  in  the  formation  of  the  Intertropical  Tuna  Commission, 
and  will  further  render  the  U.S.  negotiating  team  virtually  impotent  at  the 
Law  of  the  Sea  Conference  to  be  held  in  Caracas,  Venezuela,  later  this  year. 
It  is  hardly  a  measure  which  can  be  considered  an  example  of  responsible 
leadrship  in  our  international  involvement.  If  for  no  other  reason  than  this, 
the  legislation  should  be  discarded,  or  at  least  postponed,  until  after  a  report 
on  the  Conference  later  this  year. 

Third,  the  enactment  of  Senate  Bill  1988  could  very  well  frustrate  the 
continuing  development  of  Southern  California  Sportfishing,  and  hamper  the 
efforts  of  the  developing  oceanographic  research  industry  off  the  West  Coast. 
The  retaliatory  measures  which  might  be  taken  by  other  nations  close  at 
hand  could  very  well  preclude  fishing  excursions,  whether  for  sport  or  for 
scienti^c  purposes,  into  the  coastal  waters  of  Canada  and  Mexico. 

All  things  considered,  the  Port  of  San  Diego  wishes  to  bring  to  the  atten- 
tion of  the  Senate  Committee  the  pogition  that  the  enactment  of  this  legisla- 
tion prior  to  the  conclusion  of  the  Law  of  the  Sea  Conference,  to  be  held  in 
Venezuela  later  this  year,  is  premature.  Where  problems  can  be  solved  by 
negotiations  at  the  bargaining  table,  such  solutions  are  eminently  superior 
to  measures  •  which  may  be  conceived  and  adopted  unilaterally  by  a  single 
government.  We,  therefore,  urge  that  the  Committee  discourage  the  progress 
of  any  legislation  modeled  after  Senate  Bill  1988. 

Our  next  witness  is  Mr.  Dean  E.  Dunphy,  president,  San  Diego 
Chamber  of  Commerce,  and  Dave  Parkinson,  chairman,  Oceanic 
Council,  San  Diego  Chamber  of  Commerce. 

Mr.  Felando,  are  you  going  to  appear  with  this  panel? 

Mr.  Felando.  I'm  just  going  to  be  with  them.  I'm  a  member  of  the 
Chamber  of  Commerce. 

Senator  Tunney.  Fine. 
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STATEMENT  OF  SEAN  R.  DTJNPHT,  PRESIDENT,  SAN  DIEGO  CHAM- 
BER OF  COMMERCE ;  ACCOMPANIED  BT  DAVE  PARKINSON,  CHAIR- 
MAN, OCEANIC  COUNCIL,  SAN  DIEGO  CHAMBER  OF  COMMERCE; 
AND  AUGUST  FELANDO,  GENERAL  MANAGER,  AMERICAN  TUNA- 
BOAT  ASSOCIATION 

Mr.  DuNPHY.  I'm  pleased  to  have  with  me  Dave  Parkinson,  who  is 
chairman  of  the  Oceanic  Council  of  the  San  Diego  Chamber  of 
Commerce,  and  Mr.  Felando,  who,  as  you  know,  is  the  prominent 
guiding  member  of  that  committee.  So  I  asked  that  they  appear  with 
me  to  provide  technical  support  as  required  for  our  testimony. 

I  also  want  to  comment  that  the  last  time  you  and  I  spoke  we  were 
talking  about  the  energy  crisis.  You  got  that  settled,  and  I  trust  you 
will  be  as  successful  in  getting 

Senator  Tunney.  Allbv  myself. 

Mr.  DuNPHY.  We  would  like  to  read  into  the  record  the  letter 
which  we  addressed  to  you  dated  April  16,  of  which  I  believe  your 
committee  has  a  copy.  Senator,  which  does  represent  the  unanimous 
voice  of  the  San  Diego  Chamber  of  Commerce  Board  of  Directors' 
in  its  position  taken  most  recently. 

[The  letter  follows:] 

The  San  Diego  Chamber  of  Commerce, 

San  Diego,  Calif.,  April  16,  191  Jt. 
Hon.  John  Tunney, 
Senator  of  the  State  of  California, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Tunney:  We  oppose  the  enactment  of  Senate  Bill  1988  for 
the  following  reasons: 

SB.  1988  represents  a  unilateral  declaration  of  jurisdiction  by  the  United 
States  just  at  a  time  when  the  international  Law  of  the  Sea  Conference  com- 
mences  its  first  substantive  session.  We  are  of  the  firm  opinion  that  the  pass* 
age  of  SB.  1988  would  seriously  damage  the  negotiating  ability  of  the  U.S. 
Law  of  the  Sea  Delegation  and  frustrate  efforts  to  effectively  settle,  on  a  mul- 
tilateral basis,  not  only  the  fisheries  issue  but,  also  issues  dealing  with  scien- 
tific ocean  research,  pollution,  ocean  mining,  and  the  right  of  free  passage.  San 
Diego  is  not  only  the  principal  operational  base  for  the  U.S.  Tuna  Fleet,  but  is 
also  a  significant  center  for  our  Nation's  effort  in  ocean  research  and  the 
home  of  the  Navy's  First  Fleet. 

SB.  1988  represents  a  fisheries  position  that  is  different  than  the  United 
States  fisheries  proposal  presented  to  the  preparatory  sessions  of  the  Law  of 
the  Sea  Conference.  We  believe  SB.  1988  does  not  protect  the  U.S.  domestic 
fishing  industry  as  well  as  such  U.S.  fisheries  proposal.  We  are  informed  that 
important  segments  of  the  salmon,  shrimp  and  the  tuna  industries  do  in  fact 
support  the  U.S.  fisheries  proposal  but  are  in  opposition  to  SB.  1988. 

We  object  to  SB.  1988  on  the  ground  that  it  will  not  in  fact  protect  the  tuna 
stocks  relied  upon  by  the  U.S.  Tuna  Industry.  SB.  1988  would  cause  other 
countries  to  unilaterally  extend  their  fisheries  jurisdiction.  In  the  past,  when 
countries  have  claimed  a  200  mile  exclusive  fishery  zone,  they  have  denounced 
a  treaty  establishing  a  tuna  conservation  regime.  Moreover,  SB.  1988  is  dia- 
metrically opposed  to  the  position  that  the  U.S.  has  taken  up  to  this  point 
when  similar  action  has  been  enforced  against  our  Tuna  Fleet,  most  notably 
by  Ecuador  and  Peru.  We  believe  it  most  important  to  strengthen  the  existing 
conservation  regimes  established  by  the  Inter-American  Tropical  Tuna  Com- 
mission and  the  International  Commission  for  the  Conservation  of  Atlantic 
Tunas,  and  not  weaken  them  by  the  type  of  action  proposed  by  SB.  1988. 

We  believe  that  SB.  1988  adversely  affects  the  San  Diego  Tuna  Fleet,  and 
thereby  the  entire  California  Fishing  Industry,  because  it  would  effectively 
require  the  U.S.  Tuna  Fleet  to  depend  wholly  upon  the  grace  of  foreign  gov- 
ernments for  its  opportunity  to  fish  tuna  in  the  traditional  fishing  grounds 
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established  and  developed  by  such  Fleet.  In  1973,  91%  of  all  tuna  landed  by 
U.S.  Tuna  fishermen  were  caught  within  waters  beyond  the  U.S.  shores,  either 
in  Pacific  south  of  San  Diego  or  in  the  Atlantic  south  of  Puerto  Rico.  Only 
2%  of  the  tuna  caught  off  U.S.  shores  was  caught  within  12  miles.  At  present, 
tuna  landings  in  California  represents  about  80%  of  the  entire  landing  value 
of  fish  and  shellfish  to  the  fishermen.  It  has  been  estimated  for  1973  that  the 
dollar  impact  of  the  San  Diego  Tuna  Fleet  was  $270  million.  Many  small  busi- 
nessmen and  firms  are  dependent  upon  the  economic  viability  of  the  Tuna 
Industry  in  San  Diego.  These  concerns  range  from  electronic  repair  establish- 
ments, to  fuel  docks,  to  shipyards.  In  1973  alone,  shipyard  repairs  to  commer- 
cial fishing  vessels  operatii^  from  San  Diego  was  estimated  to  be  about  ^4 
million. 

SB.  1988  would  establish  the  basis  to  deny  the  San  Diego  Tuna  Fleet  the 
light  to  access  to  fishing  grounds  essential  to  their  economic  survival.  In  1973, 
the  Inter-American  Tropical  Tuna  Commission  estimated  that  95.2%  of  all 
skipjack  tuna  and  72.0%  of  all  yellowfin  tuna  taken  within  the  Commis- 
sions Yellowfin  Regulatory  Area  was  taken  within  200  miles  of  12  countries 
and  islands  bordering  such  iarea  in  the  Eastern  Pacific. 

We  believe  SB.  1988  does  not  adequately  protect  fish  stocks  important  to  the 
United  States,  nor  does  it  adequately  protect  the  U.S.  Domestic  Fishing  in- 
dustry. It  commits  the  United  States  to  a  unilateral  course  of  action  exactly  at 
the  time  when  we  need  to  be  free  of  such  encumbrance  to  operate  effectively 
at  the  forthcoming  Law  of  the  Sea  Conference.  We  are  also  convinced  that 
its  passage  could  fatally  damage  the  U.S.  Tuna  Industry,  and  in  particular,  the 
Tuna  Industry  of  San  Diego. 

We  urge  the  Committee  to  oppose  the  passage  of  SB.  1988. 
Sincerely, 

Dean  R.  Duwpht. 

President, 

Mr.  DuNPHY.  I  have  these  gentlemen  with  me  this  morning,  Sena- 
tor, so  if  there  is  questioning  concerning  the  technical  nature  of  our 
testimony,  I'll  be  delighted  to  have  them  assist  in  the  response. 

Senator  Tunney.  It's  my  understanding  that  Mr.  Felando  will  be 
testifying,  so  I'll  reserve  any  questions  imtil  after  that. 

I  have  a  question  as  it  relates  to  the  sports  fishery  industry  in 
San  Diego.  How  important  to  the  economy  of  San  Diego  is  sports 
fisheries? 

Mr.  DuNPHT.  Senator,  I  haven't  available  to  me  the  specific  sta- 
tistics on  the  sport  fishing  industry,  except  that  I  could  comment 
that  there  certainly  is  a  parallel  relationship  to  our  entire  tourist 
industry,  which  is  a  significant  element  to  San  Diego's  economy. 
Many  people  visiting  San  Diego  are  obviously  here  to  enjoy  many 
of  the  attributes  of  the  community,  which  include  the  excellent  fish- 
ing off  the  shores  of  the  city  of  San  Diego  and  Baja  Calif. 

Senator  Tuitney.  My  impression  is  that  the  sport  fishing  industry 
is  important  to  the  city  of  San  Diego,  but  I  don^t  have  any  figures 
on  it.  Perhaps  they  could  be  furnished. 

Mr.  DuNPHY.  I  think  we  could  do  that. 

Senator  Tunney.  I  attended  a  number  of  days  of  hearings  in 
Washington  on  this  legislation,  and  one  of  the  arguments  that  was 
made  in  favor  of  it  was  that  if  the  widespread  depredations  of  our 
fisheries  by  foreign  governments  continued  that  we  would  not  have 
a  sports  fishery  industry  off  the  Pacific  coast,  Atlantic  coast,  within 
a  relatively  short  period  of  time. 

And  I  wondered  if  you  could  address  yourself  to  that  specific 
problem,  as  it  relates  to  San  Diego. 

Mr.  DuNPHY.  This  is  a  question,  I  think,  despite  the  fact  that 
you  will  be  talking  to  Mr.  Felando  later,  that  he  is  perhaps  more 
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aware  of  than  I,  of  the  ultimate  impact  of  the  foreign  fishing  in  our 
sport  fishing  waters. 

Mr.  Felando.  Senator,  I'd  like  to  get  into  that  later  on.  I  think 
we  have  abundant  statistics,  but  the  point  is,  I  think,  as  you  know, 
the  border  between  Mexico  and  California  is  very  close,  and  I  think 
you'll  find  that  a  significant  amount  of  the  fishing  done  by  sports- 
men is  in  fact  within  the  waters  of  Baja  Calif.  And  not  too  long 
ago  we  did  have  a  seizure  of  a  sport  fishing  vessel  by  Mexico. 

Senator  Tunney.  Within  the  12-mile  limit? 

Mr.  Felando.  Within  the  12-mile  limit.  There  was  a  dispute  as  to 
the  location,  but  it's  reasonably  assumed  it  did  occur  within  12  miles. 

Many  of  the  new  large  sports  fishing  vessels  do  spend  a  great  deal 
of  time  in  waters  south,  of  course  dependent  on  the  movement  of  the 
albacore  tuna  off  the  coast  of  Baja  Calif.  The  fact  is,  they  will  have 
to  spend  a  lot  of  time  off  Baja  Calif. 

But  I  believe  this  is  a  very  good  question,  and  I  think  the  sports 
fishing  industry  in  this  area  could  provide  you  with  some  informa- 
tion, and  I'm  sure  the  Chamber  would  be  able  to  gather  the  statistics 
if  you  consider  it  of  importance. 

Senator  Tunney.  I'd  like  to  know  what  the  dollar  value  is,  if 
it  could  be  estimated,  of  the  sports  fishing  industry  and  if  the  sit- 
uation in  San  Diego,  as  a  result  of  our  contiguous  relationship  with 
Mexico,  is  different  than  in  other  parts  of  the  country.  It's  clear 
that  the  proponents  of  this  legislation  argue  that  it's  inevitable  that 
we're  going  to  lose  the  sports  fishing  industry  off  our  coastal  waters 
unless  we  pass  the  200-mile  limit. 

Now,  with  San  Diego  it  may  be  a  different  case,  because  the 
Mexicans  claim  a  12-mile  limit,  and  the  fear  is  that  if  we  pass  this 
legislation  the  Mexicans  might  well  come  to  a  200-mile  limit,  and 
that  would  wipe  out  sports  fishing  in  Mexican  waters. 

So  I  wish  you  would  furnish  this  information  to  the  committee. 

Air.  DuNPHY.  And  you're  specifically  asking  for  the  value  of  sport 
fishing  in  the  U.S.  waters? 

Senator  Tdnney.  Well,  I'm  asking  for  the  value  of  the  sports 
fishery  industry  in  San  Diego.  It  Would  be  helpful  to  also  have 
information  as  to  where  that  fishing  takes  place.  I  would  assume 
that  sometimes  it  takes  place  off  the  coast  of  California,  and  some- 
times off  the  coast  of  Mexico.  I  would  assume  it  would  depend  on 
the  runs.  Some  weeks  I  suppose  the  captains  go  out  off  the  coast 
of  California,  and  some  weeks  they  go  off  the  coast  of  Mexico, 
depending  where  the  fish  are. 

So  what  we  would  like  to  have  is  the  value  of  the  sports  fishing 
industry  to  the  San  Diego  area,  and  some  information  as  to  where 
the  fishing  is  done  and  what  the  impact  would  be  to  those  people 
involved  in  the  industry,  what  the  impact  would  be  if  this  200-mile 
limitation  legislation  was  passed,  and  also  if  Mexico  followed  suit 
and  passed  it  too. 

Mr.  Parkinson.  I'd  like  to  make  one  comment.  Senator.  I'll  be 
very  glad  to  get  you  that  information  promptly.  There  may  well 
be  other  witnesses  here  today  who  will  have  that,  or  who  will  have 
comments  on  the  sport  fishing  aspects. 

Senator  Tunney.  I  understand.  The  reason  I'm  asking  you  is 
because   you   are   representing  the   Chamber   of   Commerce.    The 
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Chamber  of  Commerce,  it  seems  to  me,  would  have  the  ability  to 
draw  this  information  from  the  business  community  as  effectively 
as  any  organization. 

Mr.  Parkinson.  That's  correct.  One  further  item  is  that  we 
understand  and  appreciate  the  need  for  the  protection  of  the  coastal 
fisheries,  and  our  various  species  that  are  close  to  the  coast.  Our 
main  point  in  opposing  this  bill  is  that  this  protection  needs  to  be 
provioed  by  multilateral  agreement,  and  by  instituting  this  200- 
mile  limit  now,  several  months  before  the  Law  of  the  Seas  Con- 
ference, essentially  eliminates  a  great  deal  of  flexibility  in  negotiat- 
ing a  position  that  we  might  have  at  that  conference. 

Senator  Tunnet.  Well,  the  arguments  that  are  made  by  the  pro- 
ponents of  the  legislation  are  that  the  Law  of  the  Seas  Conference 
has  been  going  on  and  on,  and  so  far  they've  only  been  talking  about 
procedural  matters.  They  haven't  been  talking  about  substantive 
matters.  They  are  going  to  be  talking  about  substantive  matters  for 
the  first  time  this  summer,  but  even  if  there  should  be  agreement,  it's 
going  to  take  many  months,  if  not  years,  to  reach  that  agreement, 
and  it  would  be  1980  to  1985  before  ratification.  By  that  time  Amer- 
ican coastal  waters  will  have  been  stripped  and  there  will  be  no 
fish  left  along  the  coast.  And  I  might  say  that  many  conservation 
groups  testified  at  our  hearings  in  Washington  to  that  effect,  as 
well. 

So  it  is  to  a  Senator  like  myself  who  represents  both  interests — 
not  a  black  and  white  issue,  but  it's  one  where  I  would  like  to  have 
the  very  best  arguments  on  both  sides.  And  I  know  that  the  chamber 
of  commerce  in  San  Diego  is  very  much  opposed  to  the  legislation, 
so  I'd  like  to  have  your  best  arguments.  It  will  help  in  arriving  at 
a  judgment.  And  I  think  that  if  you  could  get  us  that  information 
relating  to  the  sports  fishing  it  would  be  quite  helpful.  And  we'll 
be  able,  I  know,  when  we  speak  to  the  tuna  fishermen,  to  get  a 
detailed  appraisal  of  their  view  of  the  impact  of  the  legislation  on 
the  tunafishing  industry.  Mr.  Felando  is  someone  who  is  well  known 
to  me  and  someone  whom  I  respect  very  much  for  his  intelligence 
and  his  energy.  I've  heard  him  testify  before,  and  I  know  what  a 
job  he's  capable  of  doing  in  that  area,  which  is  his  specific  expertise. 

But  it  seems  to  me  that  the  chamber's  expertise  could  well  lie  in 
the  area  of  sports  fisheries — that  is,  the  impact  of  this  legislation 
on  that  industry. 

Thank  you  very  much. 

Our  next  witness  is  Congressman  Bob  Wilson  from  San  Diego. 
We're  very  pleased  to  have  you  with  us  this  morning.  Bob. 

STATEMENT  OF  HON.  BOB  WILSON,  U.S.  BEPBESENTATIYE 
7B0M  CALIFOBNIA 

Mr.  Wilson.  Thank  you,  Mr.  Chairman. 

I  think  that  it  shows  great  wisdom  on  your  part  to  bring  these 
hearings  to  San  Diego,  because  of  the  importance  of  the  tuna  in- 
dustry to  the  city  of  San  Diego,  and  I  applaud  you  for  doing  so. 

I  heard  you  talking  with  my  good  colleague,  Lionel  Van  Deerlin, 
about  your  political  problems  involved  in  this.  It  seems  to  me  we 
have  to  think  not  only  of  the  political  problems — and  certainly  I 
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find  it  very  easy  to  support  the  tuna  industry,  because  it's  my  con- 
stituency— but  we're  also  consumers,  and  consumers  across  the  coun- 
try are  going  to  be  the  ones  who  will  suffer  if  this  legislation  passes. 

I  have  a  prepared  statement.  I  will  ask  your  permission,  Mr. 
Chairman,  to  suomit  it  for  the  record  and  make  a  few  brief  com- 
ments on  some  of  the  points  that  have  already  been  made  by  pre- 
vious speakers. 

I  think  the  most  important  aspect  of  the  problem  that  you  face, 
the  dilemma  that  your  committee  faces,  has  to  do  with  the  eco- 
nomics of  the  tuna  industry.  Tuna  is  our  most  important  fish  prod- 
uct in  the  United  States.  There  are  more  tuna  than  any  other  fish 
product,  and  I  tiiink  actually  this  legislation  could  price  tuna  almost 
out  of  existence  for  the  average  person,  and  it  would  become  a  luxury 
like  caviar  rather  than  a  basic  food  product,  high-protein  food 
product,  that  it  is  todav. 

Certainly  the  sport  fishing  industry  will  suffer,  not  only  in  San 
Diego,  but  in  Los  Angeles  and  other  areas.  As  any  boatowner  knows, 
it's  almost  impossible  to  get  a  slip  up  in  that  area  because  there  are 
so  many  boats.  And  many  of  them  are  larger  boats  that  cruise  into 
Mexican  waters  for  the  excellent  fishing  that  occurs  down  there. 

And  it  seems  quite  obvious  that  if  we  extend  our  200-mile  limit,, 
that  other  countries  will  immediately  follow.  We  have  been  op- 
posing it  and  opposing  it  quite  strongly  and  vigorously,  and  I  be- 
lieve rightfully.  But  I  believe  certainly  if  we  take  the  lead  uni- 
laterally we  can  expect  other  countries — some  of  which  have  been 
claiming  it,  and  we  think  illegally  claiming  the  200-mile  limit,  to 
then  say  that  we've  set  the  precedent,  and  we're  the  largest — or  the 
strongest  Nation  in  the  world,  and  it  will  certainly  immediately 
cause  the  other  nations  to  join  with  us  in  setting  a  200-mile  limit. 

I  think  the  conservation  issue  is  another  one  that  is  of  extreme 
importance.  The  Inter-American  Tropical  Tuna  Commission,  and 
the  Atlantic  Commission,  have  parellel  responsibility,  and  I  think 
have  done  a  remarkable  job  in  setting  quotas  and  in  regulating  the 
amount  of  fish  taken.  And  I  believe  if  each  country  cuts  out  a  piece 
of  the  shoreline,  or  jurisdiction  out  to  200  miles,  that  it  will  make 
the  work  of  the  Tima  Commission  almost  impossible. 

The  tuna  doesn't  have  a  home.  It  doesn't  live,  as  salmon  does, 
close  to  shore.  It  isn't  the  type  of  fish  that — other  fishery  products : 
that  are  caught  in  close  I  can  understand  fishermen  being  concerned 
about,  but  tuna  are  out  in  the  high  seas.  And  I  don't  believe  it's  true 
that  42  percent  of  all  tuna  are  caught  within  the  200-mile  limit 
around  the  world.  But  no  one  nation  can  claim  the  tima  as  its  own 
particular  province,  because  they're  just  passing  through  as  they're 
caught. 

I  really  believe  a  serious  mistake  would  be  made  by  your  com- 
mittee to  report  this  bill  out.  I  recognize  that  Senator  Magnuson 
has  his  problems  too  in  the  Washin^on  State  area,  because  a  lot 
of  fishing  is  done  aroimd  there.  But  it  seems  to  me  that  we,  as  a 
leader  in  the  world,  should  take  the  lead  at  the  Law  of  the  Seas 
Conference,  and  try  to  actually  work  out  some  kind  of  legal  means 
of  allowing  fish  to  be  taken  by  our  tuna  fleets  and  by  other  fisheries, 
rather  than  just  arbitrarily  saying  that  we're  going  to  set  a  200- 
mile  limit. 
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I  would  urge  you,  Senator,  to  give  serious  consideration  to  our 
problem.  And,  again,  it's  easy  for  me  to  support  my  people,  but  the 
number  of  votes  of  tuna  fishermen  compared  to  tuna  consumers  is 
infinitesimal.  Consumers  are  everywhere.  And  I  believe  you'll  find 
from  a  political  standpoint  that  if,  in  fact,  by  destroying  the  tuna 
industry — which,  in  my  opinion,  this  measure  will  do — we  would 
price  tuna  out  of  the  ordinary  working  man's  diet,  and  well  have 
a  very  serious  problem  on  our  hands. 

I  again  appreciate  your  giving  me  this  opportunity  to  appear. 

Senator  Tunney.  Thank  you.  I  appreciate  your  being  here,  and 
making  your  statement. 

I  thmk  you've  raised  a  good  point  when  you  say  that  if  we 
destroy  the  tunafishing  industry  there's  going  to  be  many  millions 
of  people  who  enjoy  tuna — myself  included — who  are  not  going  to 
be  able  to  purchase  their  tuna.  And  I  suppose  the  question  really  is 
Will  we  destroy  the  tuna  industry?  At  least,  that's  one  of  the  ques- 
tions. 

I  have  another  question  on  which  you  have  a  degree  of  expertise, 
including  your  many  years  of  service  on  the  House  Armed  Services 
Committee.  I  understand  it,  Panama  claims  jurisdiction  out  to  200 
miles,  including  the  Continental  Shelf  and  some  adjacent  waters, 
and  Panama  claims  sovereignty  over  these  waters.  Now,  what  do 
you  feel  the  rights  are  with  respect  to  Panama's  picking  up  Amer- 
ican fishing  vessels  that  are  going  into  the  Canal  Zone  ? 

Mr.  Wilson.  Well,  I  think  that  would  again  be  a  measure  for 
the  Law  of  the  Seas  Conference  to  debate  on  and  to  solve,  because 
the  Panama  Canal  and  the  Suez  Canal  are,  of  course,  straits.  There 
are  some  119  different  straits  around  the  world  where  you  have  to 
pass  between  two  land  areas  fairly  close.  I  think  the  rights  of  free 
passage  are  pretty  well  established  in  international  law,  and  cer- 
tainly the  rights  of  tima  boats  to  come  even  within  the  12-mile 
limit  to  make  passage  through  a  canal  would  be  pretty  fundamental. 
And  I  would  think  the  Law  of  the  Sea  Conference  could  resolve 
this  issue  as  one  of  the  very  first,  easy  issues  to  resolve. 

Senator  Tunnet.  But  it  would  clearly  be  illegal  under  interna- 
tional law,  would  it  not,  for  the  Panamanian  Government  to  pick 
up  one  of  our  fishing  vessels  that  wasn't  fishing  at  the  time,  but 
merely  going  into  the  Canal  Zone  for  purposes  of  treating  a  crewman 
who  was  sick?  And  isn't  there  a  treaty  between  Panama  and  the 
United  States  which  gives  us  sovereignty  over  the  Panama  Canal 
Zone?  Wouldn't  this  be  a  clear  violation  of  international  law? 

Mr.  Wilson.  Well,  in  my  opinion  it  would  be.  International  law, 
itself,  is  rather  unclear  and  indefinite,  admittedly.  But  certainly 
history  and  tradition  would  play  a  major  part  in  saying  it  would 
be  wrong  for  Panama  to  take  such  action. 

Senator  Tunney.  Well,  thank  you  very  much.  Congressman  Wil- 
son, for  being  with  us  today,  and  for  your  statement.  I've  had  a 
chance  to  read  through  it.  It's  a  good  statement. 

[The  statement  follows :] 

Statement  of  Hon.   Bob  Wh^son,  U.S.  Representative  From   California 

I*m  appearing  here  today  to  help  and  to  support  the  tuna  industry  of  the 
United  States  .  .  .  not  to  bury  it.  That's  why  I  strongly  oppose  Senate  Bill 


Digitized  by 


Google 


476 

1988,  the  "interim  fisheries  zones  extension  and  Management  Act  of  1973."  I 
was  among  the  first  to  come  out  against  the  bill.  The  reason  is  simple. 

If  this  measure  ever  became  law  ...  a  death  blow  would  surely  be  given  to- 
the  U.  S.  Tuna  Industry.  The  tuna  sandwich  and  the  tuna  casserole  that 
we've  all  come  to  know  and  love  could  very  well  become  faint  memories  of 
the  past ...  too  expensive  for  most  of  us  to  enjoy. 

As  the  world's  population  continues  to  increase  and  meat  and  grain  produc- 
tion begin  to  fall  behind  demand  .  .  .  mankind  is  beginning  to  realize  the 
huge  production  capacity  of  the  oceans  of  the  world.  In  recent  years,  more 
and  more  is  being  taken  from  the  seas.  For  instance,  in  1966,  the  world  fish 
catch  was  114  billion  pounds.  Five  years  later  in  1971  the  total  was  153  bil- 
lion pounds  of  fish  valued  at  some  10  billion  dollars. 

As  other  countries  have  copied  our  advanced  fishing  techniques  competition 
has  become  keen.  Some  nations,  namely  Ecuador  and  Peru,  have  staked  out 
200-mile  territorial  limits  in  an  effort  to  insure  themselves  of  a  bigger  "take." 
However,  most  nations  realize  that  200-mile  fishing  zones  are  not  the  answer 
and,  never  will  be. 

It's  been  the  view  of  the  United  States  that  under  existing  international  law 
no  country  has  the  hight  to  claim  waters  more  than  12  miles  from  the  coast. 
The  Unied  States  has  never  recognized  claims  greater  than  12  miles.  However, 
if  the  United  States  enacted  a  200-mile  limit  .  .  .  other  countries  like  Mexico, 
Colombia,  and  Venezuela  would  most  likely  do  the  same  and  42  per  cent  of 
the  present  fishing  area  in  the  Pacific  would  no  longer  be  open  to  U.  S.  fish- 
ermen. The  U.  S.  Tuna  Fleet  and  the  California  Tuna  Industry  would  be 
doomed.  Many  related  industries  would  also  suffer. 

For  instance,  here  in  San  Diego  alone,  the  annual  dollar  volume  for  ship- 
yard repairs  ranges  anywhere  from  20  to  some  30  million  dollars. 

Sportfishing  is  a  big  pastime  in  the  Southern  California  area  and  it  would  be 
dealt  a  serious  setback  if  Senate  Bill  1988  became  law.  Mexico,  one  of  the 
many  countries  which  would  establish  a  200-mile  limit,  would  make  life 
anything  but  pleasant  for  sportsmen  wanting  to  fish  off  the  Mexican  coast. 

Worldwide,  there  are  119  straits  that  are  open  and  being  used  by  commer- 
cial and  passenger  ocean-going  vessels.  However,  that  could  all  change  if  the 
nations  of  the  world  follow  the  United  States'  lead  in  claiming  200-mile  terri- 
torial rights.  In  addition,  scientific  oceanographic  research  vessels  might  very 
well  be  denied  access  to  waters  off  different  coastal  nations. 

Senate  Bill  1988  would  indeed  start  many  "tuna  wars"  since  there  is  no  rea- 
son to  believe  that  other  nations  would  recognize  or  respect  the  proposed  200- 
mile  fishing  preser\^e  of  the  United  States.  Thus,  serious  foreign  policy  prob- 
lems and  enforcement  problems  would  arise.  How  is  the  United  States  going 
to  patrol  the  vast  expanse  of  200  miles  of  open  water?  What  happens  if  we 
catch  other  nations  fishing  in  our  waters  without  permits  and  they  refuse  to 
pay  fines? 

I  think  we'd  all  agree  that  America  has  been  involved  in  more  than  its 
share  of  international  disputes.  In  our  continued  search  for  peace  we  would 
just  be  asking  for  trouble,  headaches  and  heartaches  with  the  passage  of 
Senate  Bill  1988. 

International  agreements  or  international  laws  seem  the  most  logical  and 
peaceful  answer  to  the  problems  facing  the  tuna  industry. 

Our  best  hope  in  soving  the  problems  seems  to  lie  in  the  Third  United 
Nations  Conference  on  the  Law  and  the  Sea.  The  first  session  is  scheduled 
June  20  to  August  29th  of  this  year  in  Caracas,  Venezuela,  with  147  countries 
planning  to  take  part.  During  this  10-week  session,  joint  agreements  on  fish 
management   and   conservation   programs   will   be  worked   out. 

However,  if  the  United  States  takes  it  on  itself  to  establish  a  200-mile 
limit,  everything  done  so  far  to  preserve  the  tuna  will  go  by  the  wayside. 
Nations  will  set  up  their  own  rules  and  regulations  with  little  regard  for 
other  countries.  Tuna  will  be  overfished  in  some  areas  and  underfished  in 
others.  Existing  regulations  and  conservation  efforts  would  no  longer  be 
effective. 

The  Inter-American  Tropical  Tuna  Comnn<«5inn,  f-^r  exnniple.  and  th«  Inter- 
national Commission  for  the  Conservation  of  the  Atlantic  Tunas  have  done 
much  in  an  effort  to  insure  that  the  natural  resources  of  the  sea  are  preserved 
and  managed  properly.  But,  both  of  these  respected  conservation  organiza- 
tions would  virtually  be  "killed  off"  by  the  200-mile  limit. 

Tuna  have  no  home  .  .  they  swim  the  waters  of  the  world  following  food 
supplies  and  likewise  that's  how  the  U.S.   Fishing  fleet  must  operate  .   .  . 
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going  to  where  the  tunas  are.  However,  if  there  are  a  series  of  jealousy 
guarded  20(>-mile  zones,  it's  going  to  be  almost  impossible  to  get  the  job  done. 
Toes  will  most  likely  be  stepped  on  .  .  .  international  incidents  are  sure  to 
grow  in  number  and  conservation  efforts  would  be  left  to  the  whim  of  indi- 
vidual nations.  The  end  result  may  possibly  mean  the  eventual  destruction 
of  the  tuna  resources  of  the  world  .  .  .  something  that  none  of  us  want  to  see. 

To  harvest  the  maximum  yield  from  the  seas  requires  the  cooperation  of 
all  countries  Mutual  conservation  efforts,  habitat  studies  and  fishing  limits 
will  benefit  us  all. 

It  makes  no  sense  at  all  for  the  Government  of  the  United  States  to  open 
a  Pandora's  Box  of  troubles.  Much  stands  to  be  lost  and  nothing  gained. 

In  summary,  Senate  Bill  1988  is  nothing  but  a  problem-maker.  First,  it 
would  invite  other  nations  to  retaliate  against  the  United  States  by  alsa 
establishing  200-mile  fishing  preserves  from  which  American  boats  will  be 
excluded.  Second,  the  United  States  will  be  leaving  itself  wide  open  for 
international  disputes  and  incidents  when  foreign  fishing  vessels  refuse  to 
observe  the  200-mile  limit  and  cross  into  our  waters.  Third,  the  supply  of 
tuna  in  the  United  States  would  decrease  and  the  price  would  skyrocket 
higher  than  ever.  Fourth,  there  would  be  no  worldwide  tuna  conservation 
programs  or  research  efforts  .  .  .  the  result  would  have  disasterous  effects 
on  nature,  not  to  mention  certain  U.S.  industries.  And  finally,  the  U.S.  Tuna 
Fleet,  which  is  already  fighting  for  its  life  against  higher  operating  costs 
and  competition  from  other  countries,  would  be  pushed  toward  extinction. 

As  the  world  in  which  we  live  gets  smaller  .  .  it's  becoming  increasingly 
obvious  that  only  through  international  agreements  and  cooperation  can  the 
goal  of  peaceful  coexistence  be  reached. 

The  tuna  fishing  industry  of  the  United  States  must  be  helped  and  sup- 
ported, not  legislated  out  of  business. 

Senator  Tunnet.  Our  next  witnesses  are  going  to  appear  as  a 
panel.  Mr.  August  Felando,  Mr.  Lester  Balinger,  executive  secre- 
tary, American  Tuna  Sales  Association,  and  Mr.  Anthony  Pisano,. 
general  manager.  Fishermen's  Cooperative  Association. 

STATEMENTS  OF  AUGUST  FELANDO,  GENERAL  MANAGER,  AMERI- 
CAN  TUNABOAT  ASSOCLATION;  LESTER  BALINGER,  EXECUTIVE 
SECRETARY,  AMERICAN  TUNA  SALES  ASSOCIATION;  AND  AN- 
THONY PISANO,  GENERAL  MANAGER,  FISHERMAN'S  COOPERA- 
TIVE ASSOCIATION 

Mr.  Felando.  Thank  you  very  much.  Senator. 

I'm  August  Felando,  general  manager  of  the  American  Tunaboat 
Association.  The  American  Tunaboat  Association  is  a  nonprofit  fish- 
ing cooperative  organized  in  the  State  of  California,  and  has  been 
in  existence  since  1923.  The  membership  is  comprised  exclusively 
of  U.S.  flag  tuna  fishing  vessel  owners. 

I  have  provided  the  committee  with  a  copy  of  my  statement,  I 
believe  the  day  before  yesterday.  In  addition,  I  have  for  the  com- 
mittee a  letter  from  the  Propeller  Club  of  the  United  States,  Port 
of  San  Diego,  opposing  the  legislation.  I'd  like  to  have  this  letter 
inserted  in  the  hearing  record. 

Senator  Tunnet.  Your  statement  and  the  letter  will  be  included 
in  the  record,  and  I  hoj)e,  Mr.  Felando,  that  perhaps  you  could 
briefly  summarize  what's  in  it,  so  I  can  ask  you  some  questions.  We 
do  have  your  statement,  and  have  had  it  for  the  last  2  days,  which 
has  given  the  committee  an  opportunity  to  work  up  some  pretty 
good  questions — and  we  know  how  well  you've  answered  questions — 
and  we'd  like  to  have  the  opportunity  to  have  some  time  to  go  into* 
that  kind  of  colloquy  with  you. 
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Mr.  Felando.  Yes.  The  statement  was  prepared  for  the  purpose 
of  providing  the  committee  with  background.  It's  an  extensive  state- 
ment, something  over  7,000  words,  with  tables  and  everything  else. 
In  addition,  the  statement  refers  to  certain  documents  that  I  will 
now  provide  to  the  committee,  namely,  a  statement  of  position  of  the 
United  States  particularly  with  respect  to  salmon  and  tuna,  that  was 
inserted  in  the  record  of  the  XJ.N.  Preparatory  Committee  of  the 
Law  of  the  Seas  Conference.  In  addition,  some  other  charts  and 
tables,  a  copy  of  the  latest  Ecuadorian  law  relating  not  only  to  fish- 
ing vessels,  but  to  vessels  for  tourism  and  scientific  research,  and 
in  addition,  a  compilation  of  all  the  seizures  that  have  taken  place 
since  1961. 

I  think  it's  important  that  these  documents  be  made  part  of  the 
record. 

Senator  Tunnet-  They  will  be. 

Mr.  Felando.  Before  I  get  into  my  statement,  an  incident  oc- 
curred yesterday  that  the  Senator  made  reference  to  earlier  in  this 
hearing.  I  would  like  to  set  the  facts  of  this  incident  for  the  pur- 
poses of  the  record. 

Yesterday  morning — and.  Senator  Tunney,  this  is  the  way  typ- 
ically it  happens — I  received  an  early  telephone  call  from  Panama 
informing  me  that  the  tuna  vessel  RafaeUo  was  seized  by  two  Pan- 
amanian patrol  vessels  about  15  minutes  after  midnight  on  the  I7th 
of  April.  The  vessel  Rafaello  was  proceeding  towards  the  Canal 
Zone  for  the  purpose  of  taking  the  cook,  who  had  been  passing 
blood  and  the  belief  was  that  he  had  internal  bleeding,  and  it  was 
necessary  for  him  to  go  to  port  for  the  purpose  of  receiving  med- 
ical treatment. 

The  skipper  had  talked  with  the  manager-owner  in  San  Diego, 
and  the  manager-owner  instructed  the  skipper  to  take  him  to  the 
nearest  port,  which  was  the  Canal  Zone.  The  vessel  was  proceeding 
oflf  Cape  Mala  when  it  was  intercepted  and  boarded.  The  Pana- 
manian boarding  officers  examined  the  log  book  of  the  Rafaello  and 
detected  the  fact  that  vessel  had  been  fishing  off  Panama  some 
80  to  90  miles,  either  on  the  16th  or  15th. 

On  the  basis  of  that  information  the  Rafaello  was  seized  and  is 
presently  in  Panama  under  seizure. 

We  were  informed  this  morning  that  there  is  a  possibility  that 
the  vessel's  cargo  of  300  tons  of  tuna  would  be  confiscated,  and  that 
fines  will  be  imposed. 

Under  the  law,  namely  the  Fishermen's  Protective  Act  of  1967, 
as  amended,  the  Secretary  of  State  has  an  obligation  to  obtain  the 
prompt  release  of  a  vessel  and  crew,  and  to  attend  to  the  welfare 
of  the  crew  of  the  ship. 

On  the  basis  of  information  that  I've  received  so  far,  we  do  not 
believe  that  this  obligation  is  being  properly  performed  by  represent- 
atives of  the  Department  of  State  in  the  Canal  Zone.  This  is  based 
on  the  information  that  we  received  this  morning.  We  hope  that 
this  information  is  incorrect. 

I  think  the  incident  of  the  Rafaello  illustrates  one  of  the  basic 
problems  of  S.  1988,  a  problem  which  some  people  forget.  They 
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assume  that  the  doctrine  of  innocent  passage  applies  to  all  flag- 
vessels.  This  incident  of  a  tuna  vessel  going  into  port  for  the  pur- 
pose of  providing  medical  assistance  to  one  of  its  crewmembers,  who 
IS  either  ill  or  injured,  and  then  a  seizure  follows,  is  not  new  to  us. 
Unfortunately,  many  of  the  wives  in  this  audience  know  of  inci- 
dents that  have  happened  in  the  past  to  them.  This  is  not  a  shocking 
incident  to  us,  only  insofar  as  it's  happened  too  often  in  the  past. 

In  addition  to  the  Rafasllo^  weVe  received  reports  that  Pana- 
manian vessels  chased  another  vessel,  the  Gemim^  m  addition  to  the 
tuna  vessel.  Pan  Paciiic^  which  hit  a  reef  off  one  of  the  islands  near 
Costa  Rica  last  Thursday  night,  damaging  its  bow,  and  at  one 
point  thp  crew  had  to  abandon  the  vessel.  The  skipper  was  able  to 
save  the  vessel.  The  vessel  was  proceeding  to  the  Canal  Zone  for  the 
purpose  of  going  to  the  shipyard  at  Cristobal.  This  vessel  was 
boarded.  Fortunately  there  were  no  logbook  entries  that  persuaded 
the  Panamanian  Government  to  seize  that  vessel. 

Panama  claims  a  200-mile  territorial  sea. 

Now,  I'd  like  to  proceed  into  just  a  summary  of  my  statement. 
It's  an  extremely  long  statement,  and  I  expect  to  testify  next  week 
in  Washington,  D.C.,  and  at  that  time  I  will  go  into  more  details 
of  the  statement. 

The  American  Tunaboat  Association  opposes  the  passage  of  S. 
1988  because:  (1)  It  adversely  affects  existing  treaties  that  provide 
for  the  rational  use  and  conservation  of  tunas  presently  harvested 
by  our  members  in  the  eastern  Pacific  and  Atlantic  Oceans,  because 
(2)  it  adversely  affects  the  opportunity  of  our  Government  to 
strengthen  such  existing  tuna  conservation  regimes  or  to  create  new 
international  conservation  organizations  to  manage  the  tunas,  and 
because  (3)  contrary  to  its  announced  purpose,  it  denies  protection 
to  the  U.S.  tuna  industry,  particularly  the  U.S.-flag  tuna  fleet  op- 
erating in  waters  beyond  the  jurisdiction  of  the  United  States.       / 

I  go  into  an  analysis  of  S.  1988,  but  I  think  the  objective  of  S.< 
1988  is  twofold: 

(1)  It  attempts  to  protect  the  fish  of  interest  to  the  United  States; 
that  is,  to  protect  the  fish  from  overfishing. 

Second,  it  attempts  to  protect  the  U.S.  domestic  fishing  industry. 

My  statement  attempts  to  show  that  in  fact  S.  1988  does  not  pro- 
tect the  fish — does  not  protect  the  fish  from  overfishing,  in  particular 
with  respect  to  the  conservation  of  the  tunas. 

We  believe  that  it  is  well  recognized  that  the  tunas  as  a  species  of 
fish  that  cannot  be  subject  to  the  exclusive  jurisdiction  of  any  one 
nation,  let  alone  the  United  States.  This  is  because  of  the  unique 
biological  characteristics  of  the  tunas.  The  ocean  distribution  and 
life  history  of  the  tunas  reveal  that  their  populations  range  over 
extensive  ocean  areas,  that  they  undertake  long  migrations  and  are 
of  high  mobility.  This  point  has  been  extensively  and  specially 
docimiented  by  the  U.S.  delegation  to  the  U.N.  committee  that  was 
organized  to  prepare  for  the  Law  of  the  Seas  Conference.  One  of 
the  documents  i  have  submitted  to  this  committee  provides  this 
information. 

Congress  has  also  upheld  the  special  characterization  of  the  tunas, 
and  the  need  to  have  an  international  fisheries  organization  approach 
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towards  the  conservation  and  management  of  the  tunas.  I  refer  to 
the  treaties  and  implementing  legislation  connected  with  the  Inter- 
American  Tropical  Tuna  Commission  and  the  International  Com- 
mission for  the  Conservation  of  the  Atlantic  Tunas. 

The  point  is,  essential  to  the  conservation  and  management  of  the 
tunas  is  international  cooperation.  Without  that,  we  have  no  con- 
servation. The  question  is:  Does  S.  1988  aflfect  the  existing  com- 
missions that  conserve  the  tunas,  and  does  it  promote  the  concept 
of  international  cooperation  towards  the  management  of  the  fisn? 

Now,  from  the  language  contained  in  sections  5  and  11  of  S. 
1988  it  can  be  asserted  correctly — and  Senator  Magnuson  has  made 
this  point  in  the  hearings — ^that  S.  1988  does  not  force  the  with- 
drawal of  the  United  States  from  the  two  treaties  that  have  estab- 
lished international  fisheries  organizations  to  deal  with  conserva- 
tion and  management  of  tunas. 

We  agree  with  this  interpretation  but  the  real  question  is  whether 
S.  1988,  in  establishing  a  200-mile  exclusive  fishing  zone  off  the 
coast  and  islands  of  the  United  States  will  have  an  adverse  impact 
on  the  future  existence  and  operation  of  the — ^let's  say  the  Pacific 
Tuna  Commission  and  the  Atlantic  Tuna  Commission.  What  will 
be  the  reactions  of  the  other  countries  who  are  members  of  these 
organizations?  Will  these  organizations  be  able  to  implement  effec- 
tive conservation  measures?  Will  these  organizations  be  able  to 
attract  new  members? 

These  are  the  critical  questions. 

In  our  opinion,  S.  1988  will  destroy  the  Inter- American  Tropical 
Tuna  Commission  and  the  International  Commission  for  the  Con- 
servation of  the  Atlantic  Tunas,  and  will  make  the  creation  of 
new  international  fisheries  organizations  dealing  with  the  conser- 
vation of  tunas  an  impossible  dream.  This  opinion  is  supported  by 
factual  information  developed  during  the  25-year  history  of  the 
Inter- American  Tropical  Tuna  Commission. 

At  present  eight  countries  are  members  of  the  lATTC,  namely, 
Canada,  Costa  Rica,  France,  Japan,  Mexico,  Nicaragua,  Panama, 
and  the  United  States.  Up  until  last  Thursday,  at  least,  Panama 
and  the  other  countries  had  never  enforced  a  200-mile  exclusive 
fishing  zone.  None  of  these  countries  enforce  a  requirement  that  all 
foreign  flag  fishing  vessels  must  have  a  tuna  fishing  license  as  a 
condition  to  fish  beyond  the  12-mile  limit. 

Two  countries  have  aggressively  enforced  an  exclusive  200-mile 
limit  against  U.S.-flag  vessels  off  their  coasts  and  islands  in  the 
eastern  Pacific;  namely,  Ecuador  and  Peru. 

Ecuador  joined  the  Pacific  Tuna  Commission  in  1961,  and  then 
after  amending  its  constitution  to  establish  a  200-mile  territorial 
sea,  Ecuador  denounced  the  treaty  and  left  the  Commission  in 
August  of  1968. 

Peru  has  always  refused  to  join  the  Pacific  Tuna  Commission,  on 
the  ground  that  participation  in  such  international  organization 
would  derogate  its  200-miie  exclusive  fishing  zone. 

Thus,  we  have  the  experience  in  the  Pacific  where  countries  use 
a  200-mile  exclusive  fishery  zone  to  get  out  of  multilateral  agree- 
ments, such  as  Ecuador,  or  to  refuse  to  join  such  arrangements,  as  in 
the  case  of  Peru. 
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In  recent  years,  as  a  participant  to  the  annual  meetings  of  the 
Pacific  Tuna  Commission,  I  have  witnessed  representatives  of  mem- 
l3er  countries  to  the  Pacific  Tuna  Commission  use  the  threat  of 
denouncing  the  Pacific  Tuna  Commission  and  of  establishing  a  200- 
mile  exclusive  fishing  zone. 

Thus  we  have  good  reasons  supporting  our  belief  that  if  S.  1988 
l)ecomes  law,  other  member  countries  of  the  Pacific  and  Atlantic 
Tuna  Commissions  will  also  declare  immediate  unilateral  exten- 
sions of  exclusive  fishery  zones  of  200  or  more  nautical  miles.  They 
have  been  voicing  this  as  a  possibility.  S.  1988  will  give  them  the 
excuse  to  act  and  the  reason  to  explain  their  actions. 

The  next  question  is  whether  the  Pacific  Tuna  Conmiission  andi 
the  Atlantic  Tuna  Commission  would  be  able  to  function  in  aiJ 
effective  manner  over  a  fishery  that  is  subject  to  200-mile  exclusive 
fishing  zones.  The  Pacific  Tuna  Commission  made  a  special  study- 
established  a  working  group  to  determine  the  impact  of  the  200- 
mile  exclusive  fishing  zone,  and  they  concluded  as  follows :  That  the 
ITellowfin  tuna  stock  cannot  be  managed  effectively  without  the 
cooperative  efforts  of  all  countries  fishing  the  eastern  Pacific,  both 
inside  and  outside  the  200-mile  zones.  The  only  international  fish- 
eries organization  composed  of  countries  who  each  claim  a  200-mile 
fishery  zone  is  the  South  Pacific  Commission.  Chile,  Ecuador,  and 
Peru  are  the  only  members  of  this  Commission.  This  Commission  is 
a  total  failure  as  a  conservation  and  management  organization.      ' 

Besides  using  the  South  Pacific  Commission  as  a  measure  of 
evaluating  the  impact  of  200-niile  exclusive  fishing  zones  on  the 
Pacific  and  Atlantic  Tuna  Commissions  the  reality  of  the  new  rules 
of  access  to  fishing  groimds  offers  reasons  to  support  our  belief  that 
the  Pacific  and  Atlantic  Tuna  Commissions  will  not  be  able  to  con- 
tinue to  implement  effective  conservation  measures  on  the  tunas. 

Now,  Senator,  I  have  a  chart  that's  attached  to  this  statement. 
It  goes  into  detail  as  to  the  catch  of  the  tropical  tunas  within  200 
miles  of  12  countries  in  the  eastern  Pacific.  It  indicates  the  per- 
centages. For  instance,  in  1973,  72  percent  of  all  the  yellowfin  tima 
in  the  Commission  regulatory  area  was  caught  within  200  miles ;  that 
^95.2  percent  of  all  the  skipjack  caught  within  the  Commission's 
regulatory  area  was  caught  within  200  miles. 

The  other  point  is  this :  If  you  look  at  tables  1  and  2,  where  we 
have,  based  on  the  Pacific  Tuna  Commission's  data,  indicated  to 
you  where  the  fish  were  caught  off  these  12  countries.  You'll  find 
that  there's  a  tremendous  tonnage  of  tuna  caught  within  200  miles. 

Now,  if  you'll  turn  to  table  2  you'll  find  that  the  amount  of  ton- 
nage caught  within  12  miles  is  relatively  insignificant. 

What  this  means  is  as  follows:  With  the  new  rules  of  access  we 
are  going  to  be  faced  with  the  fact  that  off  the  United  States,  in  a 
7-year  period,  a  total  of  100  tons  of  the  tropical  tuna  was  caught 
off  the  United  States.  Yet,  in  that  same  period  of  time  the  total 
catch  in  the  Commission  regulatory  area  tor  a  7-year  period  was 
1,441,122  tons. 

Thus,  we  believe  that  the  right  to  exclusive  access  to  little  or  to 
some  or  to  much  or  to  none  of  the  tunas  within  the  200-mile  ex- 
clusive fishing  zone  will  have  a  tremendous  impact  on  the  political 
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^ill  of  a  country  to  seek  international  cooperation  via  an  interna- 
tional fisheries  organization. 

Our  experience  is  that  the  impact  has  not  been  adverse  on  the 
spirit  of  international  cooperation  if  the  right  to  deny  access  is 
limited  to  a  12-mile  exclusive  fishing  zone.  S.  1988  will  change  the 
ball  game,  because  the  legal  right  of  access  to  the  tunas  will  change 
as  well  as  the  legal  right  of  transit  within  2.1-million  square  miles 
of  the  fishing  grounds  regulated  by  the  Pacific  Tuna  Commission. 

In  this  respect,  therefore,  we  strongly  believe  that  S.  1988  does 
not  protect  the  U.S.  tuna  industry.  It  in  fact  does  a  disservice  to 
our  country  and  to  the  principle  of  conservation  and  management 
of  fishing  resources.  S.  1988  would  represent  a  stab  in  the  back  to 
the  conservation  regimes  established  by  the  Inter- American  Trop- 
ical Tuna  Commission  and  the  International  Commission  for  the 
Atlantic  Tunas,  and  also  to  the  future  actions  to  strengthen  such 
organizations  or  to  create  new  international  conservation  organiza- 
tions dealing  with  the  tunas. 

Now,  I  haven't  gone  into  detail  as  to  what  happened  in  the  At- 
lantic. The  fact  is  that  almost  100  percent  of  our  catch  is  caught 
within  200  miles.  Now  I've  gone  into  the  adverse  impact  just  on 
two  Commissions  created  by  two  international  treaties,  in  my  state- 
ment. I'd  like  to  point  out  to  the  Senator  that  I  think  that  this 
law  creates  a  direct  conflict  with  the  highest  law  of  the  land,  one 
of  the  treaties;  in  fact,  three  of  the  four  treaties  that  were  signed 
by  this  country  in  1958.  I  won't  go  into  detail  on  that. 

But  I  think  that  the  other  point  about  this  fact  is  that  here  we 
are,  through  S.  1988,  creating  a  law  that  is  completely  contrary  to 
existing  treaties  that  this  country  has  signed.  What  this  does,  in 
my  opinion,  is  send  a  signal  to  other  countries  that  reads,  really, 
"We  aren't  interested  in  international  cooperation."  And  without 
international  cooperation,  Senator,  you  will  kill  the  tunas. 

And  yet,  S.  1988  says  we  will  protect  the  fish  from  overfishing. 
I  think  it's  an  illusion — a  grand  illusion.  And  I  think  it's  something 
that  the  Senator  should  carefully  reflect  upon.  And  I  think  it's 
incorrect  for  those  who  support  the  legislation  to  say  that  S.  1988 
will  protect  the  fish.  For  tuna,  it  destroys  the  fish. 

Now,  I'd  like  to  point  out  another  position  that's  rather  different, 
but  as  other  speakers  have  stated,  S.  1988  represents  a  unilateral 
declaration  of  jurisdiction.  And  it  has  been  the  traditional  position 
of  the  United  States  that  it  does  not  recognize  any  unilateral  ex- 
tension of  either  the  territorial  sea  or  zones  of  exclusive  fishing 
rights.  The  fact  that  this  Nation  is  undertaking  an  effort  to  help 
resolve  the  Law  of  the  Seas  by  particip'ating  in  the  United  Nations 
Conference  is  evidence  of  its  policy  against  unilateral  extensions  of 
sovereignty  or  jurisdiction.  The  experience  of  the  U.S.  tuna  fleet  off 
Ecuador  and  Peru  in  suffering  through  203  illegal  high-seas  seizures 
and  many  harassment  incidents  since  1961  is  based  upon  the  posi- 
tion that  the  United  States  does  not  recognize  unilateral  extensions. 

We  agree  with  John  Norton  Moore,  Chairman,  tlie  National  Se- 
curity Council  Interagency  Task  Force  on  the  Law  of  the  Sea,  and 
Deputy  Special  Eepresentative  of  the  President  for  the  Law  of  the 
Sa  Conference,  when  he  presented  the  views  of  the  excutive  branch 
onS.  1988: 
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A  unilateral  declaration  of  fisheries  jurisdiction  at  this  time  could  seriously 
undermine  our  efforts  in  the  Law  of  the  Sea  Conference  and  greatly  hamper 
the  chances  for  a  satisfactory  settlement  of  the  fisheries  question  on  a  miUti- 
lateral  basis. 

Since  the  summer  of  1971  I  have  attended  all  preparatory  con- 
ferences held  by  the  United  Nations  Committee  preparing  for  the 
Law  of  the  Sea  Conference — and  I  underline,  "preparatory  con- 
ference"— and  I  have  participated  both  as  one  of  four  fisheries 
experts  to  the  U.S.  delegation  to  such  U.S.  Committee,  and  as  ad- 
visor to  the  Department  of  State  Law  of  the  Sea  Advisory  Com- 
mittee. I  agree  completely  with  Mr.  Moore's  evaluation  of  the  impact 
of  S.  1988  on  the  Law  of  the  Sea  Conference,  and  I'm  sorry  to  have 
to  say  this. 

S.  1988  represents  such  a  reversal  of  traditional  policies  by  the 
United  States,  such  an  apparent  breach  of  existing  treaties,  conven- 
tions and  agreements  entered  into  by  the  United  States,  and  such 
a  contrast  to  what  has  been  proposed  and  offered  by  the  U.S.  Law 
of  the  Sea  Delegation,  that  it  appears  obvious  to  us  that  S.  1988 — 
and  I'm  also  sorry  to  say  this — characterizes  the  United  States  as  a 
country  that  can't  be  trusted  or  believed.  S.  1988  represents  action 
that  subjects  the  United  States  to  a  well-founded  charge  of  inter- 
national bad  faith. 

It  seems  to  me  that  taking  the  argument  that  we  need  interna- 
tional cooperation  to  properly  conserve  and  manage  tuna  can't  be 
disputed,  and  yet  S.  1988  says  that  it  attempts  to  conserve  and 
manage  fisheries,  while  laying  the  groundwork  for  the  destruction 
of  international  cooperation. 

I  think  otJbier  speakers  will  get  into  the  area  of  how,  technically, 
the  fact  that  that  map  up  there  which  everyone  has  become  very 
familiar  with — and  in  my  statement  I  have  another  chart,  a  very 
long  one.  Senator,  that  just  talks  about  the  middle  latitudes  of  thie 
world.  We're  talking  about  the  allocation  of  the  world's  oceans  to 
an  extent  that  most  people  can't  visualize.  It's  hard  to  visualize  an 
area  of  the  ocean  equal  to  the  total  land  mass  of  the  world  today 
would  be  withdrawn,  taking  118  coastal  nations.  The  Geographer 
of  the  Department  of  State  talks  about  the  fact  that  over  24  million 
square  mues  will  be  withdrawn.  We  estimate  roughly  that  about 
6.Y  million  square  miles  would  be  denied  to  us  under  the  200-mile 
limit  for  fishing  purposes.  Just  take  a  look  at  the  fact  that  Micro- 
nesia alone  would  have  an  ocean  area  under  its  jurisdiction  greater 
than  the  size  of  the  continental  United  States,  or  about  3.1  million 
square  miles.  And  yet,  here's  Micronesia  with  a  total  land  area  of 
700  square  miles. 

Should  S.  1988  become  law  I  would  have  to  tell  every  member 
of  our  association  that  the  Fishermen's  Protective  Act,  as  amended, 
would  not  apply  to  a  case  in  which  a  U.S.  flag  vessel  had  been  seized 
within  200  miles  of  the  coast  or  island  of  any  country,  and  I  would 
have  to  tell  them  that  the  Fishermen's  Protective  Act  of  1967,  as 
amended,  would  not  apply  to  a  case  in  which  a  U.S.  flag  fishing 
vessel  had  been  seized  while  navigating  or  in  transit,  as  distinguished 
from  fishing — and  I  remind  you  of  the  Rafaello  case — and  if  they 
had  made  such  a  transit  within  200  miles,  because  they  would  have  to 
follow  the  local  rules  published  by  that  coastal  state  to  establish  its 
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passage.  And  this  is  because  of  the  convention  that  this  country 
signed  in  1958,  that  distinguishes  the  fact  that  fishing  vessels  do 
not  have  the  concept  of  innocent  passage  if  they  do  not  observe  the 
laws  and  regulations  of  the  coastal  state. 

Now,  at  a  later  time  I  believe  someone  will  get  into  the  eco- 
nomics of  the  tuna  industry.  At  first  I  thought  I  would  try  to  list  the 
very  impressive  figures  of  the  significance  of  tuna  in  the  California 
fishing  industry.  I  think  it's  there,  and  I  think  other  people  will 
repeat  this*  I  believe  a  special  economic  report  concernmg  the  im- 
pact of  this  legislation  on  the  tuna  industry  will  be  provided  the^ 
Senator.  I  would  point  out  the  fact  that  tuna  represents  about  23 
percent  of  the  total  fishing  industry  of  the  United  States,  in  terms 
of  value.  The  tuna  fleet  alone — just  of  149  vessels — represents  about 
one-sixth  of  the  total  gross  tonnage  of  the  entire  fishing  of  the 
entire  United  States. 

I  point  out  the  fact  that  shrimp,  salmon,  and  tuna,  which  repre- 
sent the  elements  of  the  fishing  industry  that  will  be  hurt,  and  who 
oppose  this  legislation,  represent  about  50  percent  of  the  landed 
value  of  all  fisheries  for  1972.  The  fact  is  that  91  percent  of  all 
the  tuna  that  was  landed  by  all  fishermen  in  the  United  States  in 
1973  was  caught  beyond  U.S.  shores.  Without  the  opportunity  to 
fish  off  other  coasts  we  believe  this  industry  will  be  destroyed. 

We  understand  that  this  is  contrary  to  the  purpose  of  S.  1988. 
We  have  been  told  that  S.  1988  is  being  designed  to  protect  the 
U.S.  fishing  industry.  Without  going  into  all  the  details.  Senator, 
I  think  we  can  demonstrate  abundantly  that  in  fact  the  tuna  in-^ 
dustry,  as  we  know  it,  will  be  destroyed. 

It's  somewhat  ironic  to  me  that  we're  having  this  hearing  in 
San  Diego  in  Portuguese  Hall,  Point  Loma.  Now  the  industry 
started  around  1903.  The  canned  tuna  industry  is  a  unique  industry 
to  the  United  States.  It  was  started  by  Californians.  It  was  started 
because  of  the  disappearance  of  the  sardines  off  the  coast  of  Cali- 
fornia around  the  turn  of  the  century.  At  the  present  time,  74 
percent  of  all  the  canned  fishery  products  consumed  in  the  United 
States,  in  terms  of  value,  is  canned  tuna.  According  to  the  National 
Marine  Fisheries  Service,  24  percent  of  the  consumption  of  fish  iiL 
the  United  States  is  represented  by  tuna. 

I  think  this  is  the  first  time  we've  ever  had  the  Senate  Com- 
merce Committee  appear  in  San  Diego.  We've  had  enough  prob- 
lems, perhaps,  to  require  their  presence  in  the  past.  I  thank  the 
Senator  very  much  for  coming  to  San  Diego  to  permit  us  to  have 
the  opportunity  to  develop  some  of  the  facts  regarding  the  impact 
of  S.  1988.  We  have  raised  some  serious  questions  about  the  urgency, 
and  the  emergency  nature  of  S.  1988,  and  I  think  other  speakers 
will  get  into  this  area  and  hopefully  answer  some  of  the  questions^^ 
that  you  will  raise. 

Senator,  we  believe  that,  contrary  to  the  purposes  of  S.  1988,  it 
will  not  save  fish  from  overfishing,  particularly  as  to  tuna.  It  will 
not  protect  U.S.  domestic  fishing  industries.  Because  we  know,  and 
we  can  demonstrate,  that  because  of  the  fact  that  significant  ele- 
ments of  the  salmon,  shrimp  and  particularly  the  tuna  industry,, 
will  be  adversely  affected. 


Digitized  by 


Google 


485 

For  these  reasons  we  oppose  the  enactment  of  S.  1988.  Thank  you 
very  much. 

Senator  Tunney.  Thank  you  very  much,  Mr.  Felando. 

Would  you  identify  your  colleagues,  please? 

Mr.  PisANO.  I'm  Anthony  Pisano.  I  am  the  general  manager  of 
the  Fishermen's  Cooperative  Association,  an  organization  of  nshing 
boat  owners  foimded  in  1927  in  San  Pedro,  Calif. 

The  Fishermen's  Cooperative  Association  is  a  nonprofit  coopera- 
tive marketing  association  operating  under  the  Fish  Marketing  Act 
of  the  State  of  California. 

The  membership  of  the  Association  of  about  40  purse  seiners  is 
comprised  exclusively  of  boats  under  300  tons  gross  capacity.  Our 
boats  are  what  we  in  the  industry  commonly  call  "combination'^ 
fishing  boats ;  that  is,  part  of  the  year  these  boats  fish  for  tuna  and 
tunalike  species  and  part  of  the  year  they  fish  for  wetfish  oflf  the 
coast  of  Southern  California.  By  wetfish,  we  mean  anchovies,  sar- 
dines, mackeral  and  squid,  brought  in  fresh  and  wet ;  thus  the  name 
wetfish. 

We  are  appearing  here  today  in  opposition  to  S.  1988,  a  bill  to 
extend,  on  an  interim  basis,  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order  to  protect  the  domestic 
fishing  industry  and  for  other  purposes. 

Mr.  Chairman,  we  are  an  association  of  small  purse  seiners  and 
we  will  make  a  brief  statement.  We  generally  oppose  this  legislation 
for  the  same  reasons  expounded  by  the  American  Tunaboat  Asso- 
ciation, and  we  support  their  statement.  In  order  not  to  take  too 
much  of  your  time  we  will  not  expand  on  the  same  reasons,  but 
limit  our  opposition  to  one  or  two  basic  objections. 

Our  basic  objections  to  this  bill  may  surprise  you  and  may  even 

Eerplex  you.  Some  people  may  interpret  it  as  being  far  out,  wild,  a 
gment  of  our  imagination,  but  to  us,  because  of  past  experience, 
we  fear  it  is  a  reality. 

S.  1988  purports  to  protect  the  U.S.  fishing  industry,  and  con- 
sequently its  nshermen,  by  extending  the  United  States  contiguous 
fishery  zone  from  the  present  9  nautical  miles  to  197  nautical  miles. 

We  strongly  believe  that  the  establishment  of  a  contiguous  fishery 
zone  by  the  U.S.  Congress  has  given  ideas  to  State  agencies  by 
providing  them  with  a  vehicle  on  how  to  regulate  U.S.  citizens  be- 
yond the  3  nautical  mile  territorial  seas  of  the  United  States. 

Before  Public  Law  89-658  was  passed  in  October  1966,  which 
established  a  contiguous  fishery  zone  extending  the  U.S.  boundary 
seaward  to  12  nautical  miles,  we  were  always  regulated  only  within 
the  3-mile  limit  of  the  U.S.  territorial  seas.  We  believe  this  was 
because  at  that  time  no  one  thought  or  had  in  mind  anything 
beyond  the  3  miles  j'urisdiction. 

IBut  what  has  happened  since  1966? 

1.  In  March  of  1970,  with  no  scientific  or  other  proof  that  a  specie 
of  fish  was  overfished  or  in  danger  of  being  overfished — as  a  matter 
of  fact,  to  the  contrary,  the  actual  scientific  evidence  was  that  this 
fishery  was  fished  way  below  the  minimum  sustainable  yield  and 
the  stocks  were  very  healthy — we  were  ordered  by  a  State  agency 
to  fish  for  this  specie  only  outside  the  12  nautical  miles  from  the 
contour  of  the  coast  of  southern  California. 
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2.  Again  this  year,  in  March  1974,  under  the  same  circumstances 
and  the  same  facts,  we  were  again  pushed  out  beyond  the  12-mile 
limit. 

The  point  we  are  trying  to  make  is  that  we  are  certain  the  con- 
tiguous fishery  zone  had  started  people  thinking — although  these 
people  may  deny  it — about  regulating  the  U.S.  citizen  from  the  pre- 
vious 3  nautical  mile  territorial  seas  to  the  12  nautical  mile*  conti- 
guous fishery  zone.  This  is  why  we  are  very  fearful  that  if  the 
contiguous  fishery  zone  is  extended  beyond  the  present  12  nautical 
miles,  people  will  be  influenced  by  those  ideas  and  will  think  along 
the  lines  of  placing  control  within  these  boundaries  on  the  U.S. 
citizen. 

These  are  not  idle  fears.  We  have  well-grounded  reasons  to  be- 
lieve that  we  have  not  been  regulated  further  out  than  12  miles 
because  of  the  limitation  contained  in  the  present  contiguous  fishery 
zone. 

At  this  point  we  would  like  to  state  that  we  do  not  want  to  give 
the  impression  that  we  are  against  conservation.  To  the  contrary, 
we  support  needed  conservation  of  fish  species.  In  fact,  in  the  past 
few  years  we  have  not  opposed  but  have  supported  State  legislation 
that  has  placed  a  complete  moratorium  on  two  species  of  fish,  the 
sardine  and  the  Pacific  mackerel. 

Mr.  Chairman,  at  this  time  we  respectfully  request  that  legisla- 
tion regarding  the  establishment  of  a  new  contiguous  U.S.  fishery 
zone  to  protect  the  domestic  fishing  industry  and  its  fishermen, 
whether  it  be  a  Federal  statute  already  in  effect  or  one  that  is  being 
considered  now,  should  contain  a  provision  prohibiting  any  State 
agency  to  exclude  U.S.  citizens  from  fishing  in  that  zone  for  polit- 
ical or  other  reasons,  unless  supported  by  scientific  and  practical 
evidence  that  the  stocks  of  a  specie  of  fish  are  overfished  and  in 
danger  of  being  seriously  depleted. 

As  stated  above,  our  boats,  in  order  to  augment  their  income  and 
to  be  able  to  exist,  must  fish  for  tuna  and  tunalike  species  part 
of  the  year.  Being  small  in  tonnage  and  of  a  limited  range,  thej 
fish  only  off  the  west  coast  of  Mexico.  Because  of  weather  condi- 
tions and  their  size  they  cannot  venture  too  far  out  at  sea. 

We  are  sure  that  the  passage  of  S.  1088  by  the  U.S.  Congress  will 
give  Mexico  the  impetus  to  take  similar  action  and  probably  before 
the  time  the  Law  of  the  Sea  Conference  is  held. 

Once  this  occurs,  we  are  fearful  the  already  very  restrictive  pres- 
ent method  of  Mexican  licensing  will  go  out  the  window  at  the 
same  time.  None  of  our  boats  are  capable  of  fishing  outside  of  200 
miles,  and  without  the  tuna  catch  to  augment  our  income,  a  certain 
demise  is  in  prospect  for  most  of  us. 

For  these  reasons  we  oppose  the  passage  of  S.  1988  at  this  time. 

Thank  you. 

Senator  Tunnet.  Thank  you  very  much,  Mr.  Pisano. 

Mr.  Balinger.  I'm  Lester  Balinger.  I'm  executive  secretary  of 
American  Tuna  Sales  Association.  We  take  care  of  the  sales  of 
approximately  95  percent  of  the  fish  that  are  caught  by  American 
flag  vessels. 

I  would  like  at  this  time  to  say  that  I  have  read  Augie  Felando's 
statement  several  times,  and  I  think  it's  just  a  tremendous  statement 
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I  agree  wholeheartedly  with  the  statement.  He  has  presented  nu- 
merous figures  that  he  wasn't  able  to  go  into  here  today,  but  which 
you  have.  And  he  has  references,  and  has  documented  all  those 
figures  for  your  perusal. 

I  think  one  point  that  I  would  like  to  make  is  that,  if  you'll 
notice,  that  72  percent  of  the  tuna  that  is  caught  by  American-flag 
vessels  within  the  200-mile  zone,  and  that  91  percent  of  it  is  skip- 
jack that  is  caught  within  this  200-mile  zone  that  we're  talking 
about,  and  all  of  this  is  delivered  to  American  canneries.  Now, 
while  you  might  think  the  price  of  tuna  is  high  in  the  can,  this  is 
the  cheapest  source  of  raw  material  that  the  canner  has.  If  they 
lose  this  source,  and  this  source  of  supply  gets  in  the  hands  of  other 
countries  that  are  claiming  200  miles — and  they  will — this  fleet  will 
either  have  to  register  to  these  foreign  countries  and  fish  for  them, 
or  ffo  out  of  business. 

So  the  price  of  this  fish  to  the  consumer,  as  we  know  it  today — 
as  one  other  gentleman  said  here  previously,  it  will  be  for  the  very 
few,  such  as  caviar  or  something  like  that,  mstead  of  the  very  high- 
protein,  cheap,  comparatively,  fish  that  it  is  today,  for  the  working 
people. 

Ajid  I  think  that  in  concurring  wholewheartedly  with  Augie's 
statement  and  supporting  him  100  percent,  and  with  the  lack  of  time, 
I  didn't  prepare  a  statement,  because  I  felt  it  would  just  be  repeti- 
tious. I  think  Augie  covered  the  situation  very  well. 

Thank  you  very  much. 

Senator  Tunney.  Thank  you,  Mr.  Balinger. 

I  might  point  out,  Mr.  Felando,  that  since  we  talked  on  the  phone 
this  morning  with  respect  to  that  vessel,  I  sent  a  telegram  to  the 
Secretary  of  State  asking  that  the  Secretary  do  all  that  the  State 
Department  can  do  to  assure  that  the  vessel  and  its  crew  are  assisted. 
And  I  have  a  confirmation  from  Mr.  Stuart  Blow,  that  they  have 
sent  a  cable  to  our  consul  in  Panama  to  take  expeditious  action  to 
guarantee  the  safety  of  the  men  aboard  the  ship  and  to  protect  the 
boat  and  its  cargo.  The  State  Department  will  keep  our  office  in- 
formed of  the  latest  develoments.  We  should  by  this  afternoon  have 
a  report  on  what  counsel  has  been  able  to  do.  I  would  assume  that 
you  would  also  have  a  report  from  your  own  sources. 

Mr.  Felando.  Thank  you  very  much,  Senator. 

Senator  Tunnet.  Now,  with  respect  to  some  of  the  issues,  I  know 
you're  going  to  be  testifying  in  Washington  again  on  this  issue,  and 
I  suppose  that  if  forces  in  favor  of  the  legislation  were  not  so  strong, 
that  this  legislation  would  have  been  buried  long  ago.  But  clearly, 
as  you  know,  the  forces  are  very  strong  in  favor  of  it.  And  whereas 
this  might,  in  the  atmosphere  of  San  Diego,  seem  somewhat  pre- 
posterous, ludicrous,  or  unbelievable,  the  facts  are  that  in  other  parts 
of  the  country  there  is  very  strong  support  for  the  bill. 

So  the  questions  that  I'm  directing  at  you  today  are  for  the  pur- 
pose of  developing  as  full  a  record  as  possible,  and  I  want  you  to 
know  that  I  genuinely  have  kept  my  mind  open  on  the  issue,  pur- 
posely, and  I  refuse  to  allow  myself  to  develop  a  bias  one  way  or 
the  other  until  I  have  had  an  opportunity  to  hold  these  hearings  in 
California,  both  in  San  Diego  and  in  San  Francisco,  where  I'm 
going  to  be  hearing  entirely  different  stories. 
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So  there  is  no  bias  that  is  suggested  in  any  of  the  questions,  de- 
spite the  fact  that  they  may  appear  at  times  to  be  contentious.  It's 
for  purposes,  as  I  indicated,  of  being  the  devil's  advocate,  and  in 
developmg  the  record. 

Now,  since  Ecuador  and  Peru  already  have  a  200-mile  limit,  what 
real  effect  will  a  U.S.  declaration  of  200  miles  have? 

Mr.  Felando.  No.  1,  the  effect  will  be,  as  was  stated  earlier,  that 
other  countries,  particularly  Mexico,  particularly  the  Central  Ameri- 
can countries,  will  announce  200-mile  exclusive  fishing  zones.  Now, 
the  reason  we  say  that  is  because  of  what  happened  in  October,  1966, 
with  respect  to  the  law  to  establish  a  contiguous  fishing  zone  of  9 
miles.  Within  weeks  after  the  law  was  passed  in  1966,  Mexico  es- 
tablished a  contiguous  zone  of  3  miles.  Its  position  has  always  been 
a  9-mile  territorial  sea.  And  so  they  established  a  3-mile  contiguous 
zone,  of  9  plus  3.  So  thev  went  out  to  12  miles. 

Their  law  provided  that  a  treaty  could  be  negotiated  with  most 
countries  for  fishing  within  the  contiguous  zone,  but  that  after  5 
years  no  fishing  would  be  permitted  under  any  treaty  or  agreement 
with  any  foreign  fisheries. 

A  treaty  was  negotiated  with  Mexico  in  1967.  The  treaty  ended 
in  1973,  January,  1973.  There  was  no  agreement  between  the  United 
States  and  Mexico  that  allows  U.S.  fishermen  to  fish  within  12  miles. 

We  think  that  Mexico  would  do  the  same  thing  that  they  did  in 
1966.  They  will  announce  a  200-mile  fishing  zone. 

In  addition,  we  think  other  countries  will  do  the  same  thing.  As 
indicated  in  our  table  covering  at  least  the  Eastern  Pacific,  the 
amount  of  fish  that  will  be  allocated  under  this  200-mile  zone  would 
be  so  substantial  to  those  countries  that  they  would  see  no  reason 
to  be  members  of  any  international  cooperative  effort  to  manage 
the  tunas.  We  say  this  because  of  what  Ecuador  and  what  Peru  have 
done. 

We  feel,  therefore,  the  Commission  which  has  been  in  existence 
since  1949,  and  managing  fisheries  since  1966,  will  go  out  of  busi- 
ness. And,  in  addition,  the  opportunity  for  any  U.S. -flag  vessel  to 
fish  within  200  miles  would  be  denied,  or  phased  out,  within  a  short 
period  of  time. 

Now,  the  fact  is  that  with  the  support  of  the  U.S.  Government 
in  its  position  of  the  12-mile  limit  or  jurisdiction,  our  vessels  are 
able  to  take  the  chance  of  seizures.  We  believe  the  resistance  of  the 
United  States  to  Ecuador's  and  Peru's  claims  here  now  for  decades 
has  somewhat  contained  the  200-mile  problem.  We  think  the  fact 
that  right  now  we're  having  hearings  on  200-mile  legislation,  my 
personal  opinion,  might  have  a  lot  to  do  with  the  fact  that  we're 
starting  to  get  now  aggressive  action  by  Panama  to  seize  our  ves- 
sels within  their  200-miIe  territory. 

So  far,  the  United  States  has  resisted  these  efforts.  In  the  past 
we've  been  able  to  contain  the  problem.  Some  countries  have  claimed 
200  miles,  but  they  have  not  enforced  it. 

I've  just  talked  about  the  Pacific.  I  think  also  the  same  thing 
will  occur,  the  same  pattern  will  occur,  in  West  Africa.  They  have 
nothing  to  lose.  The  only  one  to  lose  will  be  the  United  States. 

In  answer  to  your  question,  the  United  States,  by  going  200  miles, 
would  provide  others  with  an  excuse  to  go  to  200  miles,  to  give 
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them  time  for  an  opportunity  to  announce  treaties,  to  establish  areas 
that  they  could  allocate  to  themselves,  particularly  with  respect  to 
tuna,  and  phase  us  out  of  the  business.  And  I  think  in  time  it  would 
destroy  the  tuna  business  as  we  know  it. 

By  the  United  States  taking  the  approach  that  only  by  interna- 
tional cooperation  can  we  manage  the  tunas,  by  reducing  the  will 
to  resist  that  spirit  of  international  cooperation,  by  denying  access 
out  beyond  the  12  miles,  the  United  States  is  taking  the  responsible 
position  toward  the  conservation  of  the  tunas. 

I  think,  in  brief,  that  answers  your  question. 

Senator  Tunney.  Isn't  it  likely,  however,  that  the  Law  of  the 
Sea  Conference  will  eventually  adopt  a  200-mile  fishing  limit? 

Mr.  Felando.  Well,  if  the  United  States  goes  to  200  miles  the 
presumption  will  be  that  other  countries  will  follow  suit.  But  I  don't 
think  anyone  can  say  that  right  now,  that  the  Law  of  the  Sea  Con- 
ference will  come  up  with  a  200-mile  iBshing  zone,  or  economic  zone. 

There  has  been  a  lot  of  talk  about  a  200-mile  economic  zone.  But 
at  the  same  time.  Senator,  if  you  were  present  at  the  working  group 
hearings  you  would  find  out  that  a  lot  of  countries,  underdeveloped 
countries,  with  extremely  small  coastlines,  are  also  concerned  about 
their  opi)ortunity  of  access.  For  instance,  Zaire"  is  very  much  con- 
cerned with  what  Angola  is  going  to  do  if  they  suddenly  move  from 
12  to  200,  Zaire  has  a  coastline  of  22  miles.  We  have  a*  lot  of  coun- 
tries^ I  can  give  you  other  examples,  like  Jamaica,  Trinidad,  and 
Tobogo.  If  you  look  at  that  map  you  can  see  what  happens  to  the 
Caribbean. 

So  that  a  lot  of  countries  that  are  underdeveloped,  with  small 
coastlines,  can't  have  the  luxury  of  thinking — ^like  the  United  States ; 
it  has  a  long  coastline,  or  like  Australia,  or  like  Canada.  They  have 
made  many  announcements  with  respect  to  their  200-mile  zone.  Many 
countries  have.  But  they're  still  trying  to  figure  out  how  to  solve  the 
problem  of  equal — as  they  call  it—^qual,  nondiscriminatory,  recipro- 
cal access  with  their  neighbors  with  the  200  miles. 

So  I  don't  think  it's  correct  at  this  time,  or  to  justify  legislation 
such  as  S.  1988,  by  saying  it's  gfoing  to  be  200  miles  anywav,  so  let's 
go.  Certainly  that's  not  the  thinking  of  the  U.S.  Law  of  the  Sea 
delegation* 

And  the  other  question  is,  really  are  you  doing  the  proper  thing 
with  respect  to  what  you  said  you  are  out  to  do?  And  that  is  to 
properly  establish  a  regime  for  the  management  of  the  fishery  re- 
sources, and  really  to  protect  the  U.S.  fishing  industrv. 

So  I  think  it's  too  early  in  the  ball  game  to  say  that  the  world 
is  going  to  go  to  200  miles,  so  why  don't  we. 

Senator  Tunnet.  With  your  experience — certainly  there's  no  one 
closer  to  it  than  you  are — does  it  appear  likely  that  IJ.S.  negotiators 
would  accept  a  200-mile  limit  if  the  other  countries  would  move  in 
that  direction? 

Mr.^  Felando,  Well — in  other  words,  would  they  sell  out  the  U.S. 
tuna  industry?  Would  they  change  their  position? 

Senator  Tunnt^y.  Yes. 

Mr.  Felando.  Well,  I  don't  think  it's  appropriate  for  me  to  answer 
that.  Right  now  the  U.S.  position  is  one  that  has  a  fishery  proposal 
that  protects  all  U.S.  fisheries.  I  think  the  problem  is,  are  we  going 
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to  provide  enough  regulatory  authority  to  the  coastal  state  to  man- 
age their  coastal  fishery  resources  and  anadromous  resources,  and  are 
we  going  to  establish  a  regime  that  will  permit  the  proper  manage- 
ment of  highly  migratory  species  ? 

That's  the  present  U.S.  proposal. 

Now,  if  Congress  is  going  to  take  over  the  negotiating  sessions, 
if  they're  going  to  usurp  the  Law  of  the  Sea  Conference  oy  telling 
what  the  Law  of  the  Sea  delegation  is  going  to  do,  and  tell  the  Law 
of  the  Sea  delegation  they  have  been  doing  nothing  right  for  the 
last  3  years,  and  we're  going  to  negotiate  for  you,  I  think  this  is 
going  to  be  a  travesty  on  the  negotiations. 

But  I  think  you're  asking  me  the  question :  Would  they  go  for  200 
miles  ?  With  respect  to  the  seabed  resources — ^not  talking  about  ocean 
space — I  think  there's  a  likelihood  that  the  United  States  would 
accept  a  jurisdictional  limit  of  200  miles  with  respect  to  seabed 
resources,  if  that  would  resolve  the  other  issues  involved. 

But  I  think  it  would  be  pure  speculation  on  my  part  as  to  what 
will  happen  when  you  reallv  come  down  to  the  bargaining  sessions. 
We're  very  early  in  the  field  of  bargaining  sessions  at  the  Law  of 
the  Sea  Conference.  So  I  would  try  to  avoid  giving  you  an  answer. 

Senator  Ttjnney.  Well,  you  are  certainly  recommending,  are  you 
not,  that  we  not  accept  a  Law  of  the  Sea  agreement  with  the  200- 
mile  limitation  in  it? 

Mr.  Felando.  I  think — ^personally.  Senator,  I'm  trying  to  remove 
ttiyself ,  and  it's  very  difficult — ^but  I  think  this  doctrine  would  cause 
more  problems,  more  confrontations,  than  solutions. 

I  think  what  has  happened  to  us  in  the  tuna  industry,  what  is 
happening  today,  you  will  see  witness  of  that  unilateral  action  of 
the  type  contemplated  by  S.  1988,  where  fisheries  would  be  extended 
into  scientific  research,  to  pollution  controls,  and  might  in  time  aflfect 
the  national  security  position  of  the  United  States. 

I  think  it's  a  very  irresponsible  action  to  take  a  unilateral  declara- 
tion to  establish  a  200-mire  zone. 

Now,  if  the  question  is  would  something  like  that  be  satisfactory 
if  it  were  done  on  a  multilateral  basis,  I  think  it  would  be  a  disaster 
to  fisheries  resources  throughout  the  world.  I  can't  imagine  how  you 
could  establish  fishery  management,  particularly  with  the  type  of 
fish  we're  dealing  with,  allowing  150  nations  to  go  their  own  way 
as  to  management  and  as  to  exportation. 

Senator  Tunney.  Would  S.  1988  be  more  acceptable  if  it  were 
amended  to  exempt  migratory  species,  like  tuna,  found  within  200 
miles,  and  expressly  stated  that  such  species  should  be  managed  by 
appropriate  international  treaty? 

Mr.  Felando.  I  don't  know  how  you'd  solve  the  allocations  prob- 
lem, because  the  law  that  amends  the  Fishermen's  Protective  Act 
automatically  pushes  the  high  seas  beyond  200  miles.  And  it  would 
not  solve  the  access  problem.  You  might  be  making  some  political 
statement,  saying  that  this  is  the  way  the  tuna  should  be  managed, 
but  in  effect  what  it  does  is  allow  other  countries  to  grab  up  so  much 
of  the  ocean  to  be  in  a  position  to  deny  access  to  others  that  they 
would  see  no  reason  to  enter  into  any  international  cooperative  ef- 
iortg  to  manage  the  tunas. 
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And  frankly,  by  exempting  us  under  the  act,  you  still  don't  solve 
the  problem  of  establishing  a  contiguous  zone  of  200  miles,  that, 
under  the  Fishermen's  Protective  Act,  would  still  not  allow  us  pro- 
tection for  seizures,  either  because  they're  fishing  within  200  miles, 
or  because  thev  were  transients.  So  I  don't  see  how  you're  going  to 
exempt  tuna  from  the  act,  and  at  the  same  time  protect  us  under 
the  Fishermen's  Protective  Act. 

And,  in  addition,  I  don't  see  how  you're  going  to  be  a  leader  in 
trying  to  get  other  countries  to  continue  their  cooperation  in  man~ 
aging  the  tunas.  I  just  don't  see  how,  in  fact,  you're  going  to  be  able 
to  amend  this  act  to  solve  our  problems.  We'd  be  happy  to  examine 
any  language  that  you  might  submit,  though. 

Senator  Tunney.  Well,  I'd  like  to  pursue  the  practicality  aspect 
of  your  answer.  It  seems  to  me  that  we  are  allowing  the  Law  of  thft 
Sea  Conference  to  establish  for  us  a  management  structure,  correct? 

Mr.  Felando.  That's  one  aspect. 

Senator  Tunney.  And  that's  what  we're  driving  at  today.  Cer- 
tainly one  of  the  areas  that  is  going  to  be  hotly  debated  is  the 
question  of  management  of  tuna  fishing  resources.  So  we're  going 
to  have  to  rely  on  the  Law  of  the  Sea  Conference,  hopefully,  to 
establish  an  international  understanding  and  agreement  on  that 
issue,  whether  this  bill  passes  or  whether  this  bill  doesn't  pass. 

Now,  let  us  say  that  if  we  were  to  specifically  exempt  tuna,  that 
would  mean  that  we  would  be  in  the  same  position  with  respect  to 
the  Law  of  the  Sea  Conference  than  as  we  are  now,  and  as  we  would 
be,  assuming  this  legislation  is  not  passed  in  its  present  form,  would 
we  not? 

Mr.  Felando.  I  disagree  with  you  completely,  because  what  would 
happen  is  the  United  States  is  saying  we're  ignoring  the  Law  of  the 
Sea  Conference.  Congress  is  saying  we  don't  really  believe  in  it,  we 
really  don't  trust  you  Law  of  tthe  Sea  delegation  to  go  down  to 
Caracas  and  come  back  with  a  solution.  We're  going  to  go  our  own 
way.  You're  inviting  the  rest  of  the  world  to  go  their  own  way,  just 
like  the  United  States.  You  are  reversing  the  tradition.  And  in  my 
opinion,  I  think  to  be  a  delegate  to  the  Law  of  the  Sea  Conference 
imder  that  arrangement  would  cause  the  U.S.  delegation  to  be  a 
laughing  stock  at  Caracas. 

The  fact  is  that  you're  not  really  answering  the  direct  thrust  of 
this  legislation,  and  that  is  the  LTnited  States  is  going  to  go  its  own 
way,  we  aren't  going  to  go  to  any  conference  to  try  to  solve  this 
problem  on  a  multilateral  basis,  and  the  real  basis  is,  "Well,  we 
know  you've  been  preparing  for  3  years,  but  we  don't  think  anything 
is  going  to  come  out  of  Caracas,  we  don't  think  you  can  do  any- 
thing." And  I  think  the  reaction  of  the  other  countries — what  you're 
doing  is  providing  them  with  leadership  to  go  their  own  way. 

And  I  think  you're  striking  into  an  area  here  that  will  lead  to  a 
great  extent  to  anarchy  with  respect  to  law  of  the  sea — ^not  only 
fisheries,  but  all  other  areas  of  law  of  the  sea. 

I  feel  that  all  you  would  be  doing — if  you  really  want  to  support 
the  Law  of  the  Sea  Conference,  is  to  really  support  the  present  law 
of  the  sea  position,  not  only  on  fisheries  but  in  other  matters,  as 
stated  by  the  law  of  the  sea  delegation.  Congress  has  made  these 
resolutions.  They  adopted  these  resolutions.  But  it  seems  to  me  that 
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S.  1988  is  raising  a  real  question  as  to  whether  Congress  really 
oneant  what  it  did  when  it  supported  those  resolutions. 

So  why  put  into  law  what  we  call  the  species  approach,  which  is 
the  fisheries  proposal  of  the  United  States  at  the  present  time? 
If  you  want  to  give  the  signal  to  the  rest  of  the  world  that  the 
tJnited  States  is  serious  about  this,  that  the  United  States  believes 
in  that  type  of  proposal,  fine.  Then  I'd  say  you're  supporting  the 
Law  of  the  Sea  delegation. 

But  if  you're  going  to  go  unilaterally,  on  your  own,  then  aren't 
you  really  breaking  down  the  groundwork  for  the  Law  of  the  Sea 
Conference?  It  seems  to  me  that  the  disaster  of  S.  1988  is  just  that; 
it  represents  the  United  States  going  its  own  way,  and  contrary  to 
the  stated  position  of  the  United  States  with  respect  to  the  fish 
industry. 

Senator  Tunney.  Wliat  about  with  respect  to  the  Fishermen's 
Protective  Act — you  said  that  the  passage  of  this  legislation  would 
abrogate,  effectively,  the  Fishermen's  Protective  Act.  That  assumes 
that  if  we  passed  the  legislation  it  would  recognize  automatically 
the  200-mile  jurisdictional  claims  of  the  other  nations. 

Mr.  Felando.  That's  not  exactly  correct.  You  see,  the  Fishermen's 
Protective  Act  really  is  a  misnomer.  It  applies  to  all  U.S.-flag 
vessels,  and  it  applies  to  seizures  that  take  place  on  the  high  seas, 
as  recognized  by  the  United  States.  When  you  amend  the  statute  by 
S.  1988,  in  effect  what  you've  done  now  is  shove  the  high  seas  out- 
side of  200  miles.  That's  what  you've  done  by  S.  1988. 

And  so,  then,  wlien  you  have  a  situation  of  a  seizure  within  200 
miles,  you  have  to  say  this  seizure  occurred  on  the  high  seas,  but 
you're  not  in  the  position  to  say  that,  because  you'll  be  faced  with 
the  fact  that  this  S.  1988  establishes  a  contiguous  zone,  now,  9  to 
197  miles. 

Senator  Tunnet.  For  the  United  States. 

Mr.  Felando.  For  the  United  States,  yes.  And  for  the  specific 
language  in  the  Fishermen's  Protective  Act  in  1967.  So  you're  deal- 
ing with  a  language  in  the  act  that  provides  this  protection  not 
only  for  tuna  vessels,  but  all  U.S.  vessels.  And  so  the  critical  term 
here  is  that  the  high  seas  no  longer  starts  beyond  the  12-mile  limit. 
S.  1988  now  makes  it  start  200  miles  off  the  coast.  So  the  act  is 
completely  out. 

Senator  Tunnet.  And  it  would  still  be  out,  in  your  opinion,  if 
the  United  States  specifically  did  not  recognize  the  200-mile  limit 
prescribed  by  other  nations?  The  reason  I  ask  that  question  is  that 
there  are  some  that  have  suggested  that  we  would  not,  insofar  as 
the  Fishermen's  Protective  Act  was  concerned,  be  abrogating  that 
act  if  we  refused  to  recognize  the  200-mile  limit  of  other  nations. 
There  are  some  who  have  suggested  that. 

Mr.  Felando.  Senator,  with  all  due  respect,  I  think  in  the  lan- 
guage in  the  Fishermen's  Protective  Act  you're  dealing  with  a  prob- 
lem of  the  term  high  seas  as  recognized  by  the  U.S.  Congress  in 
amending  the  contiguous  zone.  You'd  then  have  a  situation  where 
the  conti^ous  zone  was  now  197  miles.  You're  dealing  with  the 
statutory  impact  here  of  S.  1988.  This  creates  a  disaster,  and  I  don't 
see  how  you  can  correct  it. 
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Senator  Tunney.  Proponents  of  the  bill,  I've  heard  this  said,  say 
that  you  could  amend  the  Fishermen's  Protective  Act  to  make  it 
very  clear  that  you  would  protect  our  fishermen  who  were  picked  up 
fishing  within  the  200-mile  limit  adjacent  to  foreign  nations.  V^Tiat 
is  your  thought  on  that?  What  answer  will  you  give  next  week 
when  you're  asked  that  question  ? 

Mr.  Fetjvndo.  If  I'm  asked,  I'd  like  to  take  a  look  at  that  language 
to  see  if  it's  effective  or  not.  Because  I'll  tell  you,  we've  had  a  lot 
of  problems  with  the  Department  of  State  as  to  collecting  on  the 
seizures,  and  I  know  it's  not  a  simple  thing  to  make  claims  with 
the  U.S.  Government,  and  to  collect. 

Some  of  the  interpretations  that  would  be  made  by  the  lawyers 
in  the  Department  of  State  would  be  critical  on  any  language  that 
you  would  submit. 

It's  a  novel  idea,  but  I  think  it  would  require  quite  a  bit  to  see 
that  in  fact  the  language  does  what  is  called  for. 

Senator  Tunney.  You  might  think  about  that  some  more. 

Mr.  Felando.  Well,  if  you're  talking  about  a  technical  thing,  I 
think  maybe  somebody  could  write  up  the  language.  But  it  seems 
to  me  that — ^you  know,  would — ^here  you  have  a  situation  where 
the  United  States  has  a  200-mile  fishery  zone,  but  if  another  country 
has  it  and  our  vessels  are  seized  within  200  miles,  well,  you're  going 
to  get  reimbursed — I  think  you  have  a  fairly  difficult  explanation. 

Senator  Tunney.  You're  saying  it  doesn't  make  much  sense? 

Mr.  Felando.  It  doesn't  make  much  sense.  It's  a  nice  gimmick. 

Senator  Tunney.  Do  you  think  it  would  make  any  sense  to  the 
taxpayers? 

Mr.  Felando.  I  think  the  taxpayers  would  revolt.  I  think  the  fact 
is  we  have  a  difficult  explanation  as  it  is  now,  to  the  average  tax- 
payer, saying  that  we  will  receive  partial  recovery,  and  we're  still 
waiting  for  the  day  that  the  Department  of  State  will  actually  make 
a  mandatory  deduction  from  the  foreign  aid  funds  from  those  for- 
eign countries  who  seize  our  vessels. 

The  other  fact  is,  here  we  give  military  vessels — people  forget 
about  that  type  of  foreign  aid.  We  give  airplanes.  And  people  in 
Confess  support  that.  They  support  that  tjpe  of  foreign  aid.  And 
I  think  that's  going  on  now  even  more  so  in  Latin  America,  from 
some  recent  reports  that  we  have.  And  I'm  very  much  disturbed 
with  the  fact  that  the  President  has  suspended  the  application  of 
the  military  sales  act,  particularly  to  Peru  and  Ecuador,  and  there's 
a  lot  of  talk  now  of  giving  more  Navy  vessels  to  those  countries — 
so  I  guess  they  can  seize  more  of  our  vessels. 

But  it's  strange  to  me  that  I  don't  see  a  lot  of  Americans  com- 
plaining about  that  foreign  aid  that's  given  to  those  countries  who 
shoot  at  us,  and  seize  us.  And  then  we  receive  a  partial  recovery 
from  the  U.S.  Government  and  people  are  saying,  "Why  are  we 
subsidizing  those  people,"  while  forgetting  the  other  subsidy  of 
giving  military  equipment,  military  training — right  here  in  San 
Diego  and  Norfolk,  Va. — to  those  people  who  shoot  at  us  and 
mock  us.  I  think  it's  a  tragedy  and  a  travesty,  what  we're  going 
through  here,  and  it's  a  shame  that  more  people  in  the  United  States 
don't  know  more  about  it. 
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Senator  Tunney.  Well,  one  of  the  things  that  I  think  you  are 
very  well  aware  of  is  the  fact  that  the  chairman  of  this  hearing 
has  very  strongly  opposed  the  policy  of  the  State  Department  in 
not  making  the  mandatory  deduction  in  foreign  aid,  and  I  very 
strongly  oppose  giving  military  aid  to  any  country  that  seizes  our 
ships — military  aid  of  any  kind.  I  only  mentioned  that  because  you 
have  quite  appropriately  raised  the  issue  here,  and  I  am,  in  these 
hearings,  attempting  to  avoid  the  political  issues  that  are  inherent 
in  any  discussion  of  this  matter.  I  have  my  own  very  strong  views, 
and  they  are  completely  consistent  with  your  views,  in  this  area.  But 
of  course,  I'm  trying  today  to  develop  a  hearing  record  on  the 
narrow  scope  of  this  bill,  which  is  not  related  to  the  other  matter 
of  military  aid.  I  think  it's  as  outrageous  as  you  think  it's  out- 
rageous, to  give  military  aid  to  people,  nations,  who  turn  around 
and  use  them  against  American  fishing  vessels. 

Mr.  Felando.  Senator,  you  know,  perhaps  I  get  a  little  emotional 
about  it,  but  when  I  hear  my  brother  come  back  from  Ecuador, 
and  he's  going  through  a  seizure  episode,  and  watching  Ecuadorian 
vessels — some  former  U.S.  vessels,  and  while  this  seizing  business 
is  going  on  he  waves  at  a  U.S.  submarine  that's  on  maneuvers  with 
the  Ecuadorian  Navy,  then  I  think  we're  starting  to  hit  home  a 
little  too  much.  And  when  someone  comes  up  with  the  suggestion 
that,  "Well,  we'll  provide  you  protection  under  the  Protective  Act; 
we'll  go  to  200  miles,  and  then  if  you  get  seized  200  miles  off  some 
other  country  like  Ecuador,  Mexico,  or  Peru,  and  if  you're  seized 
by  former  U.S.-flag  Navy  vessels,  or  spotted  by  former  U.S.-Navy 
planes,  don't  worry,  you'll  be  reimbursed."  And  all  I  see  is  us  just 
being  used  as  a  toy,  in  a  very  cruel  political  game.  And  I  think  it's 
just  ridiculous  for  somebody  to  come  up  with  that  type  of  suggestion. 

And  I'm  sorry  I  got  emotional  about  it.  But  I  think  that  you'd 
have  to  follow  that  suggestion  through.  How  would  we  explain  that 
to  the  crewmen  on  boats?  "Fellows,  go  ahead,  leave  San  Diego;  if 
you  get  seized  off  Mexico  within  200  miles,  it  might  take  you  a  little 
time,  you  might  get  shot  at — we  hope  you  don't  get  hurt — ^but  don't 
worry  about  it,  because  we're  going  to  protect  you  under  the  law, 
and  your  fines  eventually  will  be  recovered." 

How  could  anyone  send  anybody,  a  U.S.-flag  vessel,  out  to  sea 
under  that  basis? 

Senator  Tunney.  I  can  well  understand  your  emotions,  because 
I  feel  equally  as  emotional  about  the  United  States  sending  military 
equipment  down  to  Latin  American  countries  when  it's  then  turned 
around  and  used  against  the  United  States.  And  the  speeches  that 
I've  made  before  the  Congress,  which  speak  for  themselves,  point 
out  that  in  the  past  8  or  9  years  I've  felt  as  strongly  as  you  do. 

But  I  recognize  that  today  what  we're  trying  to  do  is  establish  a 
record  as  it  relates  to  this  specific  legislation,  and  as  chairman  of 
the  hearing  I  feel  a  responsibility  to  direct  our  attention  to  the 
details  of  the  legislation,  much  as  I  would  prefer  personally  to 
carry  on  a  colloquy  with  you  as  it  relates  to  the  idiocy  of  a  Govern- 
ment policy  giving  military  equipment  to  those  nations  which  are 
going  to  use  them  against  us. 
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Mr.  Felando.  I  just  received  a  memorandum  from  the  managing 
owner  of  the  Raf<vdlo,  He  tells  me  that  the  Panamanians  are  de- 
manding a  fine  of  $57,200,  they  want  the  fish  aboard  the  vessel, 
they  don't  have  anyplace  to  unload  it  at  the  present  time.  They're  . 
thinking  of  unloading  the  fish  off  this  vessel  onto  barges  and  taking/ 
it  to  some  meat  plant  in  Panama.  They  said  that  it  might  take  a 
week. 

Right  now,  we  don't  know  what  the  situation  is  down  there  in 
Panama.  They  told  us  the  second  time  that  a  vessel  was  seized  they   -^ 
were  going  to  take  the  boat.  Now,  we're  talking  about  a  $3  to  $4 
million  vessel. 

Now,  what  is  this  Government  going  to  do  about  it?  And  while 
somebody  is  having  this  type  of  problem,  we're  having  severe  prob- 
lems. We're  talking  about  going  to  200  miles,  and  then  we  find  out 
from  our  representative  in  Panama  they  have  not  received  any  word 
from  the  American  Consul  as  yet — at  least  from  what  I've  learned. 

Now,  this  is  what's  happening  right  now.  We  have  problems.  Yet 
people  tell  me  that  the  coastal  fishermen  have  problems.  Maybe 
they  do.  But  the  statistics  show  me  that  86  percent  of  all  the  fish 
landed  in  the  United  States — when  you  except  tuna — is  taken  within 
12  miles — 86  percent. 

I'm  sorry,  maybe  these  other  persons  can  answer  your  questions, 
but  I  have  a  telephone  call  right  now.  I'm  wondering,  who  is  getting 
hurt  here?  'Who  is  really  getting  hurt  in  this  situation  right  now? 
We're  faced  with  people's  businesses  being  destroyed.  We're  faced 
with  an  industry  that's  going  to  be  destroyed.  And  right  now  we 
have  a  situation  down  in  Panama,  and  we  don't  know  where  the 
American  Consul  is. 

Senator  Tunney.  Well,  you'd  better  take  your  phone  call,  and 
hopefully  it  will  be  that  Secretary  Kissinger  has  gotten  hold  of  the 
Consul  and  the  Consul  is  down  at  the  dock. 

Mr.  Felando.  Well,  I  hope  somebodv— I  understand  that  the  OAS 
is  meeting  in  Atlanta,  Ga.  right  now.  Maybe  there's  a  representative 
of  Panama  there. 

Excuse  me.  Senator. 

Senator  Tunxey.  I  think  that  what  we  might  do,  inasmuch  as 
these  further  questions  were  for  Mr.  Felando,  we  may 

Mr.  Felando.  It  was  the  same  information. 

Senator  Tunney.  Mr.  Felando,  you're  going  to  be  in  Washington 
next  week  before  the  committee,  and  I  think  that  what  we  might 
do,  because  of  the  number  of  other  witnesses,  we  might  save  these 
further  questions  until  then. 

Mr.  Felando.  That's  agreeable  with  me.  Senator.  As  you  know, 
there's  a  lot  of  people  who  will  amplify  these  points,  and  perhaps 
an.swer  manv  of  the  questions  that  you  have. 

Senator  Tunney.  Thank  you.  I  do  have,  for  Mr.  Pisano,  one  more 
question. 

Mr.  Pisano,  in  your  testimony  you  mentioned  that  a  State  agency 
ordered  your  fishermen  to  fish  outside  the  12-mile  limit,  or  what  is 
considered  outside  the  contiguous  fishery  zone.  Is  that  right? 

Mr.  Pisano.  Yes. 
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Senator  Ttjnxey.  In  addition,  you  said  no  evidence  showed  this 
particular  species  of  fish  was  overfished.  What  species  was  it?  What 
evidence  did  this  agency  give,  or  what  reasons  did  they  give  you 
for  fishing  outside  the  12-mile  zone? 

Mr.  PisANO.  The  species  of  fish  was  anchovies,  and  the  reason  was 
that  it  was  in  conflict  with  other  interests  in  California.  And  the 
biologists  all  support  the  taking  of  anchovies.  In  fact,  they  say  that 
we  underfish  the  fishery  and  they'd  like  to  see  us  fish  a  little  more, 
because  what  we  fish  is  minimum.  And  this  fish  moves  in  and  out, 
also,  and  there's  no  reason  to  fish  outside  the  12  miles. 

Senator  Tunxey.  What  was  the  State  agency  that  made  that 
decision? 

Mr.  PisAxo.  Fish  and  Game. 

Senator  Tux^xey.  Fish  and  Game.  What  right  did  they  claim  that 
they  had  under  law  to  require  you  to  fish  outside  the  12-mile  limit? 

Mr.  PiSAXO.  They  didn't  give  you  any  right  under  law,  but  I  think 
they  said  they  were  managing  this  fishery  for  both  the  sportsmen 
and  commercial.  But  we  say  if  we  need  regulating  because  of  over- 
fishing, we  will  stop  fishing  there,  but  there  is  no  reason. 

Senator  Tuxxey.  Well,  the  thing  that  concerns  me,  it's  my  un- 
derstanding that  the  law  is  that  the  States  have  jurisdiction  over 
territorial  waters,  which  the  United  States  recognizes  to  be  3  miles. 
So  how  could  the  State  agency  tell  you  that  you  had  to  fish  out 
beyond  the  12-mile  limit,  when  they  have  no  jurisdiction  under  the 
law  for  that  area  between  the  3-mile  limit  and  the  12-mile  limit? 

Mr.  PiSAxo.  They  say  that  the  regulations  in  California  says  it's 
on  landings.  Even  if  you  can  catch  the  fish  outside  the  3  mile,  that 
you  cannot  land  them  in  a  port.  With  that  in  mind,  they  regulate 
the  citizen  to  whatever  area  they  want  to.  We  are  saying  that  there 
should  be  a  law  that  protects  the  fishermen.  If  the  contiguous  zone 
is  there  to  protect  the  industry  and  the  fishermen,  then  they  should 
be  protected,  not  preclude  them  from  fishing  in  that  fishery  zone. 

Senator  Tunxey.  I  see.  So  they're  using  their  police  power  rights 
to  control  the  activities  of  the  California  citizens,  irrespective  of 
where  they  are  ? 

Mr.  PisAxo.  What  we  are  saying  is  before  this  contiguous  fishing 
zone  was  established  nobody  talked  about  anything  beyond  the  3 
miles. 

Senator  Tuxxey.  Right. 

Mr.  PisAxo.  Now,  what  we  are  afraid  of  is  they  say  to  go  beyond 
12  miles  to  fish,  and  when  they  have  200  miles,  they'll  .  .  . 

Senator  Tuxxey.  I  see.  Just  one  last  question  for  you,  Mr.  Pisano. 
Since  your  boats  fish  a  lot  off  the  Mexican  coast,  what  is  the  present 
method  of  Mexican  licensing?  How  would  this  be  affected  if  this 
legislation  passed? 

*Mr.  PisAxo.  Well,  risfht  now,  to  obtain  a  license  from  Mexico,  the 
Mexican  law  says  you  have  to  have  50  percent  passenger  crews,  and 
there's  many  other  restrictions.  No  more  than  151  licenses  a  year 
are  issued,  no  more  than  5,000-ton  capacity,  and  once  the  limit  is 
reached  no  more  licenses  are  issued. 

What  we  fear — ^because  we  talk  to  the  Mexican  fishermen,  and 
they're  the  same  as  any  other  people,  they  like  to  keep  their  fish  for 
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themselves,  and  if  the  United  States  goes  to  200  miles  who  is  to  say 
they  will  give  us  a  license  when  we  oon't  give  a  license  to  them? 

Senator  Ttjnney.  So  you  just  feel  that  this  legislation  if  passed 
would  result  in  the  Mexican  Government  not  giving  any  licenses  ta 
the  American  fishermen? 

Mr.  PisANO.  They  don't  give  no  license  now  for  shrimp.  Thejr 
made  that  clear,  they're  never  going  to  give  it.  And  if  the  crewmen 
become  involved  in  that  shrimp  they're  going  to  do  the  same  thing: 
to  the  other  fishermen. 

Senator  Titnney.  Thank  you.  Thank  you  very  much,  gentlemen. 

We'll  hopefully  try  to  wrap  up  this  session  by  10  minutes  after 
12,  and  then  resume  again  this  afternoon  at  2  o'clock. 

Our  next  witnesses  are  owners  of  fishing  vessels.  Harold  Gary,  gen- 
eral manager,  Ocean  Fisheries,  Inc.,  Joe  Gann,  general  manager, 
Western  Ocean  Products,  and  Richard  Hodgkins,  executive  vice 
president,  Westgate  Terminals. 

STATEMENTS  OF  HAROLD  F.  CARY,GENERAL  MANAGER,  OCEAN 
FISHERIES,  INC.;  EDMUND  A.  GANN,  GENERAL  MANAGER, 
WESTERN  OCEAN  PRODUCTS;  AND  RICHARD  HODGKINS,  EXECU- 
TIVE VICE  PRESIDENT,  WESTGATE  TERMINALS 

Mr.  Cart.  My  name  is  Harold  Gary.  I'm  associated  with  Ocean 
Fisheries. 

The  issues  here  have  become  fairly  clearly  defined.  In  an  anticipa- 
tory way,  I  have  singled  out  one  idea  in  a  2-page  statement,  and 
that  is  the  purpose  of  the  bill. 

It  was  the  clear  purpose  of  S.  1988  to  protect  the  U.S.  domestic 
fishing  industry.  Now,  it  was  introduced,  as  most  of  you  know,  by 
Senators  strongly  favoring  the  maintenance  of  a  viable,  competitive 
U.S.  industry. 

In  overall  terms,  despite  the  real  stated  purpose,  and  the  sincerity 
of  its  sponsorship,  S.  1988  does  not  and  cannot  protect  the  domestic 
fishing  industry. 

It  is  certainly  not  the  intent  of  the  legislation  to  damage  the 
high-seas  fisheries  of  the  TTnited  States,  but  as  written  it  will  surely 
do  so  as  it  sets  in  motion  the  very  powerful  forces  which  is  going  to 
bring  this  about. 

We  use  three  examples,  three  of  our  largest  fisheries  previously 
mentioned  as  making  up  more  than  half  the  fish  by  value  in  the  Uniteil 
States. 

TUNA 

S.  1988  would  simply  eliminate  a  large  segment  of  the  U.S.  tuna 
fleet  and  effectively  cripple  the  ability  of  the  remainder  to  compete. 
The  reason  is,  if  the  200-mile  or  greater  limit  became  universal  in 
our  areas  the  only  fishing  we  could  do  would  be  at  the  sufferance  of 
other  countries. 

I  think  some  suggestions,  Mr.  Felando  has  advised  me,  for  com- 

f)romise  have  been  made  wherein  the  U.S.  Government  would  pay 
icense  fees  for  U.S.  tuna,  vessels  to  fish.  This  would  require  us  to 
believe  that  the  Government  would,  year  in  and  year  out,  pay  the 
millions  necessary. 
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It  would  require  us  to  believe  also  that  the  foreign  countries 
would  agree  to  sell  licenses.  If  they  have  the  right  to  sell  them,  they 
have  the  right  to  deny  them. 

The  shrimp  industry  of  the  United  States,  which,  except  for  its 
purely  local  activities,  would  be  similarly  affected. 

SALMON 

S.  1988  would  seriously  affect  the  U.S.  salmon  industry  in  that 
adoption  of  a  200-mile  limit,  with  variations  for  salmon,  would 
mean  the  end  of  the  North  Pacific  Fishery  Treaty  with  consequent 
problems,  such  as  recognition  by  other  nations  of  such  a  new  limit 
or  limits.  Our  own  unilateral  declaration  in  no  way  assures  compli- 
ance by  other  nations  in  contravention  of  what  they  consider  to  be 
their  rights.  We  can  declare,  in  other  words,  that  we  are  for  the 
establishment  of  a  200-mile  limit,  but  other  nations  are  by  no  means 
required  to  recognize  this. 

S.  1988  would  destroy  the  effectiveness  of  the  Fishermen's  Pro- 
tective Act  which  provides  insurance  of  and  protection  for  the  opera- 
tion of  U.S. -flag  vessels  operating  on  the  international  high  seas 
beyond  the  12  miles.  This  act  is  of  consequential  importance  to  both 
tuna  and  shrimp. 

So  now  we  can  start  to  compare  the  purpose  of  the  act,  which  is  to 
pro^^ect  the  fishing  industry,  with  the  practical  effects. 

T^nfortunately,  the  protection  sought  to  be  provided  would  mor- 
tally affect  the  tuna  fisheries  os  we  know  them.  I^  would  certainly 
damage,  in  part  at  least,  our  shrimp  fisheries,  and  create  new  and 
probably  damaging  conditions  for  the  salmon  fisheries. 

It  would  destroy  the  protective  shield  of  the  Fishermen's  Protec- 
tive Act,  as  well  as  the  need  for  our  international  conservation 
treaties.  It  would  establish  the  principle  of  unilateral  action,  and 
there  wns  considerable  colloquy  on  this  by  preceding  witnesses.  The 
United  States  has  not  ever  taken  unilateral  action  heretofore. 

Further,  as  we  look  at  our  international  posture  in  these  troubled 
times,  S.  1988  cuts  away  the  ground  from  the  species  concept  that 
we  propose  for  the  Caracas  Conference  of  the  Law  of  the  Sea. 

This,  to  me,  capsulizes  what  is  involved.  The  clear  intent  to  protect 
the  fisheries,  in  practical  effect  does  the  opposite. 

I  have  appended  a  few  things  to  mv  statement,  which 

Senator  Tuxney.  Yes,  Mr.  Cary.  Those  will  be  included  in  the 
record. 

[The  attachments  follow:] 

Tuna  Vessel  Seizures  Off  Ecuador 

November  fishing  news  has  been  highliirhted  to  date  by  the  seizure  of  nine 
U.S.  flag  tuna  seiners  and  the  levy  and  payment  of  fines  totaUing  more  than 
$700,000.  The  Ocean  Fisheries  vessel  Trinidad  was  one  of  those  seized.  She 
was  fined  $107,000.  Additional  seizures  are  expected. 

All  vessels  have  been  released  and  are  fishing  under  license  fees  charged 
to  them  as  part  of  the  penalty. 

Upon  return  to  port,  each  vessel  will  submit  facts  concerning  the  seizure  and 
file  a  claim  with  the  U.S.  Government,  under  terms  of  the  Fishermen's  Pro- 
tective Act,  for  the  amount  of  the  penalty  levied  plus  loss  of  fishing  time. 

Since  Ocean  Fisheries,  Inc.,  is  now  a  publicly-held  company,  we  receive 
many  calls  concerning  this  strange  situation.  Accordingly,  we  have  prepared 
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the  following  short  history  and  analysis  of  it  for  our  stockholders  and  others 
interested  : 

1.    WHY  THE    DISPUTE? 

For  purposes  of  fisheries  jurisdiction,  the  United  States  claims  and  rec- 
ognizes an  ocean  area  12  miles  from  the  coast  of  any  nation.  Any  distance 
beyond  that  is  the  "high  seas,"  an  international  common  zone  free  and  avail- 
able to  all. 

Ecuador  claims  the  area  within  200  miles  of  its  coastline  as  its  sovereign, 
territoriaj  waters,  as  well  as  its  area  of  fisheries  jurisdiction  in  which  no 
vessel  can  operate  without  buying  a  license. 

2.    WHY    HAVEN*T    THE    DIFFERENCES    BEEN    RESOLVED? 

Bilateral  negotiations  have  failed  to  produce  an  accord.  These  have  been 
going  on  with  varying  intensity  since  1953.  There  have  been  long  periods 
without  incident  during  some  of  these  years. 

A  series  of  agreements  on  the  world's  oceans  was  reached  among  the  nations 
of  the  world  in  1958  and  1960.  The  Convention  on  the  Territorial  Sea  failed  by 
one  abstention  (Ecuador's)  to  reach  the  two-thirds  vote  required  on  a  proposal 
to  set  the  distance  at  greater  than  12  miles.  Thus,  an  overwhelming  majority 
of  nations  supported  this  policy,  despite  its  failure  of  adoption. 

Very  considerable  activity  in  bilateral  discussions  has  continued  in  the  past 
three  years  with  no  positive  result. 

8.     WHAT  IS    THE    LEGAL    SITUATION? 

Such  a  dispute  could  be  brought  before  the  World  Court.  This  requires  agree- 
ment between  the  two  contesting  nations  to  permit  the  court  to  rule.  No  agree- 
ment has  been  reached  or  appears  possible  even  though  the  United  States  has 
agreed  to  join  in  seeking  such  a  solution. 

In  broad  terms,  fishing  vessels  have  no  rights  per  se  in  the  matter.  The 
rights  are  those  of  the  sovereign  nations  involved.  Our  sovereign,  the  United 
States  of  America,  considers  anything  beyond  12  miles  as  the  international  high 
seas  for  fisheries  jurisdiction  and  each  vessel  flying  the  U  S.  flag  is  covered  by 
this  policy.  Therefore  no  nation  should  interfere  with  any  vessel  of  the  United 
States  operating  more  than  12  miles  off  any  nation's  coast. 

4.    WHAT    IS    THE    PROTEXTIIVE    SITUATION? 

While  U.S.  Government  policy  and  position  set  the  limit  of  flsheries  juris- 
diction at  12  miles,  what  happens  when  a  foreign  country  chooses  to  ignore  it? 

The  U.S.  does  not  favor  the  use  of  force  and  does  not  dispatch  armed  vessels 
to  protect  its  rights  in  these  cases.  It  has  however,  in  the  absence  of  such  pro- 
tection, provided  it  by  legislation. 

The  Fishermen's  Protective  Act,  as  amended  in  1968,  sets  up  an  insurance 
plan  whereby  a  vessel  owner  purchases  an  annual  insurance  policy.  If  the 
vessel  is  seized  or  otherwise  interfered  with  while  operating  on  the  high  seas 
beyond  the  12-mile  limit,  the  owner  files  a  claim  with  the  Government  for  : 

1.  Reimbursement  of  any  fine,  license  fee,  registration  fee  or  any  other 
direct  charge  paid  in  order  to  secure  the  prompt  release  of  vessel  and 

crew  ; 

2.  Any  loss  or  damage  to  the  vessel  or  its  equipment : 

3.  The  market  value  of  any  catch  confiscated  or  spoiled  during  deten- 
tion ;  and 

4.  50  percent  of  the  gross  income  lost  as  a  result  of  seizure  and  detention. 
All  properly  certified  claims  on  past  seizures  have  been  paid  by  the  Qovern- 

ment. 

6.    WHAT    IS    THE    OPERATING    SITUATION? 

Fishery  vessels  of  the  United  States  operate  in  any  area  of  the  high  seaa 
(beyond  12  miles)  under  the  protection  of  U.S.  policy  and  U.S.  law. 

6.    WHY    NOT    BUY    A    LICENSE    AND    AVOID    ALL    THIS    COMPLICATION? 

The  purchase  of  a  license  to  operate  within  200  miles  constitutes  agreement 
with  the  200-mile  Jurisdictional  claim.  Vessels  cannot  agree  since  they  have  no 
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legal  right  to  do  so.  The  U.S.  government  has  officially  advised  other  govern- 
ments that  our  vessels  have  no  obligation  to  do  so. 

From  a  very  practical  standpoint,  the  right  to  demand  a  license  fee  is  the 
right  to  control  the  fishery.  The  license  fee  right  now  is  $20  per  net  registered 
ton.  It  has  generally  run  at  $12  per  ton..  It  has  gone  as  high  as  $35  a  ton. 

7.    WHAT    IS    IN    THE    FUTDBE? 

A  world  conference  is  being  called  for  1973.  It  may  be  delayed  to  1974. 

The  United  States  has  proposed  what  is  called  a  species  approach  to  solving 
the  problem,  since  there  are  different  fisheries  with  different  problems. 

Without  going  into  great  detail,  the  species  approach  provides  for  solution 
of  fishery  problems  under  three  headings.  They  group  fisheries  by  their  biologi- 
cal characteristics,  as  follows,  to  assure  conservation,  maximum  utilization,  and 
equitable  allocation. 

Coastal  resources 

This  covers  all  specie*  other  than  anadromous  and  highly  migratory  species. 
The  coastal  state  (nation)  shall  have  preferential  rights  to  all  coastal  living 
resources  off  its  coast  beyond  the  territorial  sea  to  the  limits  of  their  migra- 
tory range. 

Anadromous  resources 

The  coastal  state  in  whose  fresh  or  estuarine  resources  the  anadromous 
resources  (e.g.,  salmon)  spawn  shall  have  authority  to  regulate  and  have 
preferential  rights  to  such  resources  beyond  the  territorial  sea  throughout  their 
range  on  the  high  seas. 

Mighly  migratory  oceanic  resources 

These  shall  be  regulated  by  appropriate  international  fishery  organizations. 

Tuna  is  one  of  the  highly  migratory  oceanic  resources.  The  U.S.  provides 
ihat : 

1.  Any  coastal  state  (nation)  harvesting  or  intending  to  harvest  such  a 
regulated  resource  (tuna)  shall  have  an  equal  right  to  participate  in  the 
international  organization ; 

2.  No  state  (nation)  harvesting  a  regulated  resource  (tuna)  may  refuse  to 
cooperate  with  the  international  organization,  but  shall  comply  with  adopted 
regulations;  and 

3.  If  the  concerned  states  (nations)  cannot,  or  consider  it  unnecessary  to, 
form  an  international  organization,  the  resources  shall  be  regulated  by  agree- 
ment or  consultation  of  participating  states. 

The  plan  provides  for  regulation  when  necessary  on  the  best  scientific  evi- 
dence available  to  maintain  the  maximum  sustainable  yield,  exchange  of  in- 
formation, and  no  discrimination  in  form  or  fact  against  any  fishermen. 

At  present,  a  number  of  nations  are  members  of  the  Inter- American  Tropical 
Tuna  Commission.  These  are  Mexico,  Costa  Rica,  Panama,  United  States,  and 
Japan.  France  plans  to  join.  Ecuador  was  a  member,  but  resigned.  This  Com- 
mission oversees  scientific  work  on  the  tuna  species  of  the  Eastern  Tropical 
Pacific  and  has  set  catch  quotas  on  yellowfin  for  the  past  seven  years — a  sub- 
ject to  be  covered  in  a  future  newsletter.  There  is  also  a  Commission  on  Tuna 
for  the  Atlantic  Ocean  which  will  meet  November  28  in  Madrid.  The  United 
States  is  a  member.  An  Indian  Ocean  Commission  is  in  the  early  stages  of 
development.  All  these  form  a  strong  base  for  a  broad  international  organiza- 
tion. ^^^^ 

Ocean  Fisheries,  Inc., 
San  Diego,  Calif,,  August  i,  WIS, 

Deab  Shabeholdeb  :  In  June,  Senators  Magnuson,  Jackson,  Stevens,  Cotton, 
HoIIings,  and  Pastore  introduced  S.  1988 — ^a  bill  to  extend  on  an  interim  basis 
the  jurisdiction  over  certain  areas  and  fish  in  order  to  protect  the  domestic 
fishing  and  for  other  purposes. 

Essentially,  the  bill  provides  for  extension  of  the  present  U.S.  contiguous 
fishery  zone  from  12  miles  to  200  miles  for  all  fisheries  and,  with  respect  to 
the  anadromous  species  (salmon),  to  extend  jurisdiction  to  wherever  they 
may  range. 

The  term  "interim  basis"  is  inserted  in  the  bill  because  the  Law  of  Sea  Con- 
ference on  fisheries  jurisdiction  and  related  matters  is  scheduled  to  begin  in 
April,  1974. 
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The  sponsoring  Senators — particularly  Magnuson,  Jackson,  and  Stevens — 
are  long-time  advocates  of  the  advancement  of  U.S.  commercial  fisheries.  S. 
1988,  as  written  will  not,  however,  carry  out  its  stated  purpose  and,  if  passed, 
would  produce  severe  and  lasting  adverse  effects  in  several  directions.  Among 
these  are: 

1.  Adoption  of  a  200-mile  limit,  even  on  an  interim  basis,  could  eliminate  a 
large  part  of  the  U.S.  tuna  fleet  and  seriously  cripple  the  ability  of  the  re- 
mainder to  compete.  Tuna  represented  over  16%  of  the  value  of  U.S.  (and 
Puerto  Rico)  landings  in  1972. 

2.  Adoption  of  a  200-mile  limit  would,  using  tuna  as  an  example,  render 
untenable  the  international  management  of  the  resource.  It  would  also  affect 
other  resource  management  programs. 

3.  Adoption  of  a  200-mile  limit  would  have  the  same  effect  upon  the  U.S. 
shrimp  fisheries  as  in  the  case  of  tuna  fisheries.  Shrimp  represented  over  26% 
of  the  value  of  U.S.  fishery  landings  in  1972. 

4.  Adoption  of  a  200-mile  limit  would  destroy  the  effectiveness  of  the  Fish- 
erman's Protective  Act,  which  provides  insurance  of  and  for  the  operation  of 
United  States  flag  vessels  fishing  in  the  international  high  seas  (beyond  12 
miles). 

5.  Adoption  of  a  200-mile  limit  would  be  inconsistent  with  United  States 
policy  and  with  its  position  prepared  for  the  Law  of  the  Sea  Conference  set 
for  April,  1974.  See  Newsletter  No.  2  for  notes  on  the  species  concept  adopted 
by  the  United  States. 

According  to  recent  news  articles,  there  is  concern  among  representative 
salmon  fishermen  that  adoption  of  a  2(X)-mile  limit,  even  with  variations  for 
salmon,  would  mean  the  end  of  the  North  Pacific  Treaty  with  Japan  with  con- 
sequent problems. 

There  are  shellfish  species  which  would  probably  not  require  a  200-mile,  limit 
for  their  preservation.  These  include  clams,  crabs,  oysters,  and  lobsters,  which 
represent  over  19%  of  the  value  of  U.S.  landings  in  1972. 

From  this  brief  review,  we  find  that  a  200-mile  limit  could  severely  and 
perhaps  mortally  affect  42%  of  our  high  seas  fisheries  by  value  (tuna  and 
shrimp),  create  changed  and  perhaps  damaging  conditions  for  another  19% 
of  our  fisheries  by  value,  and  provide  a  limit  probably  not  needed  by  another 
19%  of  U.S.  fisheries  by  value. 

It  is  not  the  intent  of  the  legislation  to  damage  our  high  seas  fisheries.  As 
written,  however,  it  would  do  so. 

Many  persons  in  the  tuna  fishing  community  are  writing  to  the  Senators  of 
their  states  stating  their  alarm  over  what  appears  to  be  the  abandonment  of 
our  fishery.  Our  shareholders  who  agree  with  this  view  can  greatly  assist  by 
doing  the  same  thing — write  to  your  Senators  and  to  the  sponsors  of  S.  1988, 
expressing  your  concern. 

Ocean  Fisheries,  Inc. 
Harold  F.  Gary, 

Vice  President. 

Mr.  Cart.  From  the  very  practical  standpoint,  I  would  like  to 
mention  one  thing.  In  reviewing  seizures — I'll  make  this  one  com- 
ment— from  a  very  practical  standpoint,  the  right  to  demand  a 
license  fee  is  the  right  to  control  the  fishery.  The  license  fee  right 
now  is  $20  a  ton.  It  has  generally  run  at  $12  a  ton.  It  has  gone  as 
high  as  $35  a  ton.  The  current  asking  price  is  $60  a  ton. 

That  concludes  my  statement,  Senator. 

Senator  Tunnet.  Who  is  next  ? 

Mr.  Gann.  My  name  is  Joseph  A.  Gann.  We  operate  a  fleet  of 
13  vessels  out  of  San  Diego,  and  also  out  of  Puerto  Rico.  Most  of 
the  points  that  we  have  here  have  been  repeated,  so  I'll  just  high- 
light some  of  the  points  that  I  have. 

I  think  the  important  point  is  to  take  the  proponents  of  this 
amendment  versus  the  people  who  are  opposing  it,  such  as  we,  to 
look  at  the  investment  that  has  been  made,  say  m  the  last  10  years, 
and  you'll  find  that  the  people  who  are  trying  to  get  this  206-mile 
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protection  are  the  people  who  haven't  been  progressive  and  haven't 
advanced.  They  want  the  Government  now  to  give  them  some  kind 
of  protection.  You've  got  the  Russians  and  you've  got  the  other 
people  cleaning  out  those  fishing  grounds.  Well,  if  those  people 
hadn't  been  sitting  on  their  hands  for  the  last  20  years  and  had 
been  out  there  fishing,  those  people  wouldn't  be  there.  Because  when 
you  get  competition  on  the  fishing  grounds,  they  don't  let  the  other 
guy  in.  And  I  think  that's  one  important  point  that  hasn't  been 
mentioned  up  to  this  point. 

I  think  the  tuna  industry  has  been  progressive — especially  in 
the  Eastern  Pacific.  Although  we've  been  regulated  and  pushed  out 
and  out  and  out,  we're  still  catching  our  percentages  of  tuna. 

Senator  Tunney.  The  difficulty  that  one  finds  in  holding  hearings 
on  legislation  of  this  kind,  particularly  as  chairman,  and  when  you 
represent  a  State  like  California,  is  that,  quite  appropriately  you 
feel  the  emotion.  Just  as  August  Felando  was  quite  emotional  about 
the  problems  of  the  tuna  fleet  as  it's  operating  off  the  coast  of  South 
America,  and  the  fact  that  they  are  using  in  some  instances  Ameri- 
can ex-military  vessels  for  the  purposes  of  picking  up  our  own 
boats;  on  the  other  hand,  I  have  talked  to  people  who  are  almost 
purple  with  apoplexy  as  they  were  talking  about  the  Soviet  ships 
that  are  coming  in  to  what  they  consider  to  be  American  territorial 
waters  and  sweeping  the  fishing  grounds.  Taking  out  everything— 
all  the  salmon,  albacore,  everything,  and  not  leaving  anything  for 
domestic  fisheries. 

It  is  a  highly  emotional  issue,  I  recognize.  What  I'm  attempting 
to  do  here  is  to  try,  as  we  develop  the  record  in  as  dispassionate  a 
way  as  I  can,  to  have  the  basis  where  I  can  make  a  judgment  that 
I  think  is  going  to  be  the  best  one  for  the  people — all  the  people — 
in  California,  and  in  the  best  interests  of  all  the  people  of  our 
country.  Because  that's  the  way  we're  going  to  have  to  decide  it. 

As  a  member  of  the  Commerce  Committee,  I  suppose  that  I'll 
be  active  in  debating  consideration  of  this  bill,  if  it  ever  gets  to  the 
point.  So  I  sincerely  appreciate  the  fact  that  we  have  excellent 
statements  which  have  been  made  by  you,  Mr.  Cary,  and  others 
who  are  testifying  today. 

Mr.  Gann.  We  appreciate  your  interest.  Senator.  Another  point 
I'd  like  to  make  is  on  the  point  of  the  seizures.  Of  course,  that's 
been  covered  pretty  well,  but  we've  had  many  occasions  where  we've 
had  our  personnel  shot  at,  and  our  boats.  But  I  won't  go  into  all 
that.  One  of  the  important  points  about  passage  of  the  200-mile 
bill,  is  the  boat  off  Costa  Rica — we  have  to  get  to  San  Diego  some 
way— or  either  Puerto  Rico.  To  get  to  California  you  have  to  go 
outside  all  those  200-mile  limits,  and  during  the  energy  crisis  we'd 
be  burning  all  the  fuel  we  could  get,  and  possibly  be  stopped  in 
our  fishing  for  lack  of  fuel. 

We've  been  back  to  Washington  many  a  time  on  seizures  and 
being  shot,  and  what  have  you.  And  they  all  get  excited  for  a  day 
or  two,  and  then  they  forget  about  it. 

So  I  think  it  would  really  increase  the  potential  for  seizures  and 
harassments  by  doing  this. 
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Now,  in  reference  to  the  licenses,  if  the  boat  was  leaving  San 
Diego  and  wanted  to  catch  fish  along  the  coast  and  wanted  to  fish 
witfin  the  200-mile  limit,  he'd  have  to  buy  probably  eight  or  more 
licenses  to  fish.  And  with  these  increasing  rates,  as  Ecuador  just 
did,  if  you  wanted  to  fish  in  Ecuador  it  would  probably  cost  the 
average  boatowner  $40,000  and  you'd  have  to  pay  8  times  40  to  all 
those  countries.  You  might  as  well  stay  home,  because  you  couldn't 
make  any  money. 

And  I  think  that  can  be  a  real  possibility  because  if  one  country 
raises  it  and  can  get  away  with  it,  then  they  just  multiply  on 
and  on. 

Another  point  I'd  like  to  make  is  we  do  feel  that — Africa  isn't 
important  to  us,  since  most  of  ours  are  out  of  Puerto  Rico — ^but  we 
see  a  relationship  of  certain  countries  with  certain  countries.  In 
other  words,  we  see  that  France  has  good  rapport  with  Africa 
because  of  their  colonies  and  their  culture  there,  but  we  come  in 
and  we  don't  have  that.  So  they're  better  than  we  are  in  Africa. 
Ajid  the  same  thing  is  true  here  in  Latin  America.  Japan  is  starting 
to  help  over  here,  and  I  think  they'll  have  better  rapport  than  we 
have — culture,  background,  and  what  have  you.  In  fact  they  look 
at  us  as  more  of  an  enemy  than  a  friendly  type  person  who's  trying 
to  develop  their  countries. 

And  these  countries,  of  course,  have  gone  in  there  with  subsidy 
programs.  The  French  have  subsidies  in  these  African  countries, 
and  they're  paying  the  fishing  fleets  to  fish  in  there.  We  don't  have 
any  of  that,  and  we'd  have  a  tough  time  in  Africa  because  we  don't 
have  that.  And  Spain  in  some  of  these  Latin  countries  is  looking  to 
the  examples  that  have  been  set  in  Africa,  and  we  may  be  on  the 
outside  looking  in. 

Another  important  factor  is  in  Puerto  Rico — I  don't  know  if 
anyone  in  this  hearing  has  consulted  the  people  in  Puerto  Rico — 
but  they  are  very  important  to  the  tuna  industry.  There  are  five 
canneries  in  Puerto  Rico,  and  about  15,000  jobs  and  a  lot  of  allied 
industry  very  closely  related  to  the  tuna  industry. 

I  think  that  pretty  well  covers  what  I  wanted  to  say.  Thank  you. 

Senator  Tuxnet.  Thank  you. 

[The  statement  follows :] 

Statement  of  Joseph  A.  Gann 

Mr.  Chairman,  my  name  is  Joseph  A.  Gann,  and  I  appreciate  the  opportunity 
to  present  my  views  on  the  200-mile  fishery  zone  to  the  Senate  Committee 
Senator  Tunney,  I  would  like  to  at  this  time  point  out  that  allowing  only  15 
minutes  to  each  of  the  participants  and  a  total  of  one  day  for  the  hearing  is 
insufficient  in  properly  presenting  the  background  and  facts  of  position  on 
behalf  of  the  U.S.  tunaboat  owners. 

Judging  by  the  media,  considerable  time  and  effort  has  been  spent  listening 
to  voices  of  other  domestic  fisheries  from  both  coasts  and  the  Gulf.  Oftentimes 
you  have  been  deluged  with  considerable  political  clout  from  certain  pressure 
groups  in  the  East  Coast  and  the  Northwestern  states,  so  judging  from  the 
media  we  note  that  they  are  constantly  haunting  legislators'  offices  advocating 
200-mile  limits  for  U.S.  flag  vessels. 

Let's  look  at  the  facts: 

1.  Most  other  domestic  fisheries  have  little  or  no  investment  in  proportion 
to  the  total  investment  to  U.S.  tuna  fleet. 

2.  A  number  of  other  fisheries  making  loud  clamors  for  200-mile  have  Iiad 
a  history  of  business  failures  and  economic  disaster  for  many  past  years. 
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8.  Many  of  the  regional  fisheries  claim  200-mile  and  fish  on  a  seasonal  basis. 

4.  If  the  aforementioned  individual  had  a  500-mile  protective  limit  domes- 
tically, they  still  would  not  malse  a  financial  success  because  of  the  antiquated 
concepts  and  operation. 

In  contrast  to  the  aforementioned,  you  have  a  tuna  fieet  under  the  U.S.  flag 
of  approximately  155  vessels  with  perhaps  another  30  vessels  either  scheduled 
or  under  new  construction.  The  fieet  and  its  catching  technique  have  been  often 
imitated  by  other  fiags  but  never  duplicated  on  its  productivity.  This  fleet  has 
been  built  without  subsidy  with  an  exception  of  12  vessels  (subsidy  was  ap- 
proved over  the  objection  of  the  U.S.  boatowner)  based  on  the  premise  that 
American  flag  vessels  would  be  available  to  freely  fish  on  the  high  seas.  Ameri- 
can investors  have  put  their  dollars  and  their  families'  signatures  on  the  line. 

The  tuna  fieet  has  little  or  no  political  clout  in  spite  of  the  tremendous  in- 
vestment. Frankly,  gentlemen,  instead  of  pushing  doorbells  in  Washington,  we 
have  been  out  scouting  the  oceans  trying  to  help  the  over  a  billion  dollar 
adverse  balance  of  trade  this  country  is  confronted  with  on  fishery  products. 

We  are  one  of  the  few  fishing  entities  that  have  done  something  in  the  past 
about  exporting  our  product  to  Europe  which  helps  bring  in  the  sadly  needed 
dollars  to  offset  fishery  products  caught  by  foreign  fiags  including  the  Iron 
Curtain  countries. 

The  State  Department  has  historically  strongly  urged  the  cooperation  of  the 
fleet  not  to  buy  licenses  from  foreign  countries  and  continue  to  fish  holding 
up  the  right  of  U.S.  flag  vessels.  In  accordance  with  the  State  Department 
definition,  my  boats  and  my  personnel  have  been  shot  at  following  State  De- 
partment instructions.  Of  all  segments  of  the  U.S.  flshing  industry,  the  U.S. 
tuna  fieet  has  cooperated  more  fully  with  our  historical  policy  and  with  gov- 
ernmental instructions  than  any  other  viable  section  of  the  flshing  industry. 
We  now  are  faced  with  a  back  sliding  attitude  on  the  part  of  certain  govern- 
mental agencies  to  give  up  our  historical  rights  and  be  coerced  into  a  200-niile 
position. 

The  writer  unequivocally  wishes  to  oppose  this  stand.  If  our  stand  should 
be  ignored  or  overruled  and  this  industry  should  adopt  a  200-mile  policy,  there 
will  immediately  be  a  crash  building  program  by  all  coastal  nations  to  build 
fleets  of  patrol  craft  to  police  our  activities.  Constant  friction  and  more  prob- 
lems and  incidents  will  immediately  develop  as  long  as  the  tuna  fleet  continues 
to  operate  under  the  U.S.  flag. 

If  you  will  bear  with  me,  I  would  like  to  explain  the  type  of  seine  flshing 
we  do  and  the  reason  for  the  inevitable  problems  that  will  arise.  Fishing  for 
tuna  in  schools  are  categorized  either  as  school  flshing,  log  flshing  or  porpoise 
flshing.  If  log  fishing,  it  means  that  the  tuna  which  school  in  a  pyramid  shape 
under  water,  the  apex  of  which  seeks  fioating  objects  such  as  logs  have  a 
feeding  pattern  because  of  the  small  fish  attracted  thereto.  This  type  of  fishing 
which  we  call  school  and  log  flshing  is  almost  always  within  a  200-mile  coastal 
shore  line.  The  other  types  of  school  and  porpoise  fishing,  wherein  the  i)orpoise 
lead  the  yellowfin,  is  found  usually  also  within  the  200-mile  limit,  although 
occasionally  out  in  the  open  ocean. 

If  the  200-mile  limit  should  be  finalized  and  the  only  type  of  fishing  that 
could  take  place  is  on  porpoise,  almost  100  percent  of  the  effort  would  be  on 
this  type  of  fishing.  Our  areas  of  catching  fish  along  the  Pacific  coast  cover 
the  ocean  boundaries  of  all  countries  from  the  United  States  down  to  Chile, 
which  includes  10  countries.  On  several  occasions  when  our  vessels  are  fishing 
or  bound  for  home  from  the  southern  waters,  they  are  confronted  by  bad 
weather.  They  must  seek  shelter  along  the  coastline.  This  occurs  generally  along 
the  coast  of  Mexico,  Nicaragua,  Guatemala  and  Costa  Ricai  You  can  well 
imagine  what  sort  of  harassment  our  vessels  would  have  in  seeking  this  shelter. 

It  would  also  be  quite  inconvenient  for  vessels  returning  to  California  to 
discharge  their  cargos  to  stay  outside  the  200  miles.  It  would  add  many 
thousands  of  miles  and  ipany  gallons  of  fuel.  For  instance,  coming  under  the 
Mexican  coast  from  below,  we  pass  close  by  the  Gulf  of  Terunantepec  and 
Cedros  Islands  with  violent  storms  occurring  during  parts  of  the  year.  We 
have  to  skirt  near  the  coast  closely  with  our  fishing  gear  on  board;  even  if 
we  were  not  fishing,  we  would  be  harassed  and  policed  to  death. 

In  Africa  the  situation  would  even  be  more  complicated  inasmuch  as  there 
are  sixteen  nations  involved.  It  appears  that  it  would  foster  an  uncontrollable 
situation.  Please  try  and  visualize  the  problems  of  licenses  and  the  price 
thereof  being  demanded  by  each  country  in  the  Atlantic  as  well  as  the  Pacific 
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areas.  So  many  fishing  licenses  required  would  make  it  completely  impossible 
for  vessels  to  operate.  We  would  have  to  buy  at  least  16  different  licenses  in 
Africa  and  probably  8  or  more  in  the  Pacific.  It  would  be  very  difficult  for  a 
master  of  a  vessel  to  purchase  a  minimum  amount  of  licenses,  never  knowing 
where  the  fish  are.  He  could  end  up  buying  8  or  more  licenses.  If  these  coun- 
tries follow  the  example  recently  set  by  Ecuador  in  which  they  increased  their 
matricula  from  $350  to  $700,  and  tripled  their  license  fees  from  $20  to  $70 
per  registered  ton,  you  can  see  it  would  be  impossible  for  the  U.S.  tuna  fieet 
to  function  imless  they  passed  on  this  heavy  financial  burden  to  the  consumer. 

These  Latin  nations  are  not  noted  for  their  interest  in  conservation.  Time 
jmd  again  I  have  sat  in  international  conferences  and  had  the  representatives 
testify  as  far  as  they  were  concerned  products  of  any  type  of  fish  to  feed  their 
people  was  more  important  to  them  than  conservation.  They  are  normally 
fishing  with  poor  equipment,  inexperienced  personnel  and  usually  the  produc- 
tion is  not  well  handled  from  a  preservation  standpoint.  We  would  soon  have 
the  Fishermen's  Protective  Act  out  the  window  and  be  subject  to  all  forms  of 
harassment  and  blackmail  by  coastal  countries. 

We  have  no  preferred  relationship  with  other  countries  abroad.  The  French 
are  a  good  example  in  West  Africa  wherein  they  have  special  treatment  all 
along  the  West  African  CJoast  by  former  French  colonial  possessions  that  are 
tied  also  economically  through  language  and  culture  to  France.  Heavy  French 
i^vemment  subsidies  to  those  countries  have  been  aimed  at  securing  special 
privileges  for  the  French  fieets.  You  have  also  a  similar  situation  with  many 
Latin  American  countries  with  Spain.  The  Spanish,  through  industrial  inter- 
relationships, languages  and  cultural  background,  are  closely  tied  with  many 
Latin  American  nations  and  receive  special  protection  and  accommodations 
for  their  vessels  that  we  do  not  enjoy.  The  Japanese  have  better  reception 
than  we  do,  through  heavily  backed  Japanese  Government  subsidized  joint 
operations  in  foreign  countries.  In  this  manner  the  Japanese  are  backing  their 
bigh-seas  fishing  fieet. 

The  U.S.  tuna  fleet  are  orphans,  disowned  and  ignored  in  many  instances,  by 
this  Government  whose  flag  we  fly.  The  Commonwealth  of  Puerto  Rico's  voice 
should  also  be  heard  on  this  matter.  There  are  at  l^ast  over  15,000  people 
4j^rectly  and  indirectly  employed  by  the  tuna  industry  in  Puerto  Rico.  The  five 
ciMBing  plants  employ  over  10,000  people,  plus  the  allied  industries  such  as 
trucking,  shipping,  retail,  wholesale  food,  hardware,  boat  unloaders  and  steve- 
doring companies.  Besides  sharply  increasing  our  adverse  balance  of  trade,  the 
tuna  industry  in  Puerto  Rico  would  be  seriously  crippled  or  eliminated. 

In  parting  I  would  like  to  have  you  think  of  the  ill  treatment  afforded  U.S. 
fishermen  who  have  been  constantly  assured  by  the  State  Department  and  other 
governmental  agencies  of  the  integrity  of  our  flag  on  the  high  seas.  Also,  you 
should  consider  the  asset  of  a  U.S.  flag  tuna  fleet  in  time  of  war  as  a  proven 
auxiliary  force. 

If  the  200-mile  is  enforced,  then  the  U.S.  tuna  fleet  would  cease  to  exist  and 
would  inevitably  be  placed  in  other  hands,  some  of  which  would  be  unfriendly 
to  this  nation  in  time  of  crisis  or  war.  There  is  no  alternative  for  the  fleet 
except  to  sell  out  our  vessels  and  know-how  to  foreign  buyers.  In  turn,  the 
American  consumer  will  once  again  be  squeezed  unmercifully  by  rising  food 
costs  and  the  dollar  will  be  further  depreciated  by  continued  growing  adverse 
iMiliinoe  of  trade  and  fishery  products. 

It  is  unfortunate  that  an  industry  such  as  ours  is  now  facing  possible  pen- 
alty for  doing  a  good  job  for  this  country  on  the  high  seas  and  domestically. 
Washington  is  apparently  listening  to  the  voices  of  politicians  from  areas  in 
which  the  fishermen  have  not  been  progressive  and  have  not  kept  up  to  their 
foreign  competition.  Now  that  they  are  being  put  out  business  by  foreign  com- 
petition, they  are  screaming  for  governmental  protection  in  asking  for  this 
200-mile  limit. 

Mr.  HoDGKiNS.  My  name  is  Richard  Hodgkins,  executive  vice  presi- 
dent, Westgate  Terminals,  employing  in  excess  of  200-plus  fisher- 
men on  13  vessels,  and  about  50  shoreside  support  personnel. 

I'd  like  to  point  out  one  thing.  The  tuna  fisherman  is  a  full-time 
professional  nsherman,  not  a  part-time  fisherman  who  fishes  50  or 
100  days  a  year. 
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I  can  appreciate  the  intent  of  this  bill,  to  protect  the  coastal 
fisheries.  But  the  tuna  industry  is  not  an  American  coastal  fishery. 
It's  an  international  fishery. 

A  great  many  people  in  the  tuna  industry  have  opportunities  ta 
travel  to  a  great  many  countries,  in  Central  America,  Europe, 
Africa. 

Another  point  is  that  the  American  tuna  fisherman  is  the  best 
tuna  fisherman  in  the  world.  There  are  many  countries  that  would 
love  to  have  this  expertise  and  these  vessels.  There  have  been  many 
attempts  by  other  countries  to  build  similar  type  vessels  and  they,, 
for  the  most  part,  have  failed. 

If  this  bill  passes  I  personally  feel  that  many  countries  will  im- 
mediately adopt  it.  The  two  countries  that  have  seized  vessels  in 
the  past  have  publicly  stated  that  they  are  going  to  keep  these 
vessels  if  they  get  another  chance — if  they  get  them  a  third  time. 

I  can't  think  of  a  quicker  way  to  build  their  fisheries  and  to  kill 
ours.  And  I'm  just  amazed,  when  I  personally  care  as  much  about 
this  industry  as  I  do,  to  see  the  noose  tightening  ever  tighter  with 
the  passage  of  years  around  the  tuna  industry. 

There's  not  much  more  that  I  can  say,  other  than  that  I  heartily 
endorse  all  the  statements  made  by  the  prior  speakers. 

Senator  Tunney.  Thank  you  very  much,  gentlemen,  for  your 
eloquent  statements. 

We  will  recess  now  until  2  o'clock,  when  we  will  hear  from  repre- 
sentatives of  canners,  unions,  and  the  welfare  and  pension  funds. 

AFTERNOON  SESSION 

Senator  Tunney.  The  hearing  will  come  to  order. 

Our  first  witnesses  who  will  appear  as  a  panel  are  Steve  Edney, 
United  Cannery  &  Industrial  Workers  Union,  Carl  C.  Marino, 
secretary-treasurer,  San  Diego  Fishermen's  Union,  and  Kalph  Spi- 
nello,  Seine  &  Line  Fishermen's  Union. 

Good  afternoon,  gentlemen.  Please  proceed. 

STATEMENTS  OP  STEVE  EDNEY,  PRESIDENT  OP  THE  UNITED  CAN- 
NEEY  AND  INDUSTRIAL  WORKERS  OP  THE  PACIPIC,  SIU,  APL- 
CIO;  CARL  C.  MARINO,  SECRETARY-TREASURER,  SAN  DIEGO 
PISHERMEN'S  UNION  OP  THE  PACIPIC,  API^CTO;  AND  RALPH 
SPINELLO,  SECRETARY-BUSINESSAGENT  OP  THE  SEINE  AND 
LINE  PISHERMAN'S  UNION,  APL-CIO,  OP  SAN  PEDRO,  CALIP. 

Mr.  Edney.  Mr.  Chairman,  I'd  like  to  speak  on  behalf  of  the 
United  Cannery  &  Industrial  Workers  of  the  Pacific,  SIU,  AFLr- 
CIO. 

We  would  like  to  state  that  this  proposed  legislation  will  affect 
some  7,000  workers  in  the  fishing  industry  and  will  affect  them 
adversely. 

I  am  opposed  to  S.  1988  for  many  reasons,  but  perhaps  the  most 
important  reason  is  that  such  a  law  could  and  would  destroy  the 
tuna  industry  causing  the  loss  of  jobs  for  thousands  of  people  at  a 
time  when  we  can  ill  afford  the  loss  of  any  jobs. 
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I  have  spent  some  time  searching  for  answers  as  to  why  such  a 
bill  should  be  before  Congress  now,  when  much  of  the  world  com- 
munity will  be  considering  the  same  question  at  the  Law  of  the  Sea 
Conference.  I  have  not  found  the  answer  as  to  why,  but  I  wonder 
if  some  of  us  are  not  tr^'ing  to  make  the  work  of  the  conferees  more 
difficult. 

S.  1988  is  a  nationalistic  approach  to  a  world  problem  and  coming 
at  a  time  when  some  nations  of  the  world  are  using  their  resources 
to  impose  their  will  on  others.  S.  1988  could  spark  reaction  around 
the  world  that  might  boomerang  against  the  United  States,  causing 
havoc  in  the  tuna  and  other  industries. 

I  am  aware  that  there  is  a  clamor  among  certain  segments  of  the 
population  for  some  type  of  protective  legislation  in  the  fishing  field 
and  certainly  there  may  be  some  validity  to  some  of  the  claims  that 
are  raised,  and  we  feel  in  valid  cases  this  country  along  with  the 
rest  of  the  world  must  seek  solutions  thereto,  but  we  are  opposed 
to  a  meatax  appi-oach  wliich  would  do  more  harm  than  good,  still 
leaving  the  legitimate  claim  of  some  segments  of  the  fishing  industry 
unsolved. 

We  call  upon  our  Government  to  take  a  leading  role  in  attempting 
to  find  a  reasonable  settlement  for  the  issues  at  hand,  and  by  this 
we  mean  working  in  concert  with  the  other  nations  of  the  world  for 
the  common  good  of  the  world  as  a  community. 

This  country  has  had  a  history  of  supporting  the  principle  of 
freedom  of  the  seas.  This  was  an  important  issue  some  100  years 
ago.  We  should  stand  with  those  who  believe  in  freedom  of  the  seas 
for  everyone.  Little,  if  anything,  has  happened  to  cause  us  to  aban- 
don the  stance  taken  in  the  defense  of  the  freedom  of  the  seas  in 
the  past ;  if  anything,  the  need  for  maintnance  of  such  a  posture  has 
increased. 

We  call  upon  the  Congress  to  take  the  act  as  statesmen  and  lead 
this  Xation  on  a  path  in  which  we  can  all  be  proud  of.  Reasonable 
men  throughout  the  Xation  will  be  watching  and  so  will  much  of 
the  world. 

We  trust  that  you  and  your  colleagues  in  the  Senate  will  recog- 
nize that  in  all  probability  we  are  on  the>  threshold  of  some  im- 
portant decisions.  The  correct  decision  can  lead  to  peace,  prosperity 
and  tranquility.  An  incorrect  decision  will  bind  us  for  many  years 
to  become  a  bitter  harvest  fraught  with  disastrous  consequences. 

Thank  you  very  much.  That  is  my  statement.  And  there  are  a  few 
typographical  errors  in  this  that  perhaps  should  be  corrected. 

I  would  like  to  add  to  this  further  that  I  was  a  little  concerned 
about  the  statement  that  the  sports  fishermen  are  making  such  a 
strong  case  for  this  legislation,  and  T  think  it's  rather  ironic  that 
they  should  be  making  this  fight,  solely  because  generally  speaking 
recreation  is  something  that  we  use  in  our  spare  time,  and  it's  cer- 
tainly important — the  industry  itself  is  an  important  industry. 
There  are  many  jobs  involved.  But  I  think  we  have  to  look  at  the 
common  good  of  the  Xation.  The  high  amount  of  food  that's  brought 
in  by  this  particular  industry^ — that  is,  the  tuna  industry. 

I'm  concerned  that  when  we  talk  of  7,000  jobs  that  we  have  under 
contract  in  the  tuna  industry,  for  every  one  job  there  are  another 
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five  to  six  jobs  generated  from  this.  So  we're  talking  of  tens  of 
thousands  of  jobs  that  could  be  affected. 

I'm  aware,  too,  that  many  will  say,  well,  these  are  scare  tactics, 
they  do  not  favor  change,  they  want  to  turn  the  clock  back.  But 
that  is  not  the  case. 

I  think — and  I  can  only  speak  for  our  union — that  we  recognize 
that  it  will  be  changed,  that  there  will  be  change  coming,  certainly. 
But  we  say  that  the  way  to  do  this  is  in  concert  with  the  rest  of 
the  nations  of  the  world.  We  are  a  shrinking  world.  We  have  become 
interdependent  upon  each  other,  more  and  more. 

And  one  point  I  would  also  like  to  amplify  is  that  I  think  we 
have  seen  in  the  last  few  days  where  the  arrogant  nations  of  the 
world  have  used  fuel  as  a  very  strong  weapon  for  forcing  nations 
to  look  at  their  position  more  favorably.  And  I'm  only  stating  now — 
others  may  say  this  is  blackmail,  I'm  not  saying  that — but  I'm  also 
aware  of  Secretary  Kissinger's  statement  before  the  United  Nations 
in  which  he  seemingly  has  embraced  the  idea  that  the  so-called  have- 
not  nations  have  some  validity  in  their  approach  to  their  resources, 
and  using  them  in  a  way  to  gain  more  favorable  conditions. 

This  is  iiot  the  same  thing  we're  talking  about  here,  but  I'm  sure 
it  could  be  used  the  same  way,  if  every  nation  would  use  this  in 
this  way  and  chop  up  the  ocean  as  proposed  here. 

And  one  other  thing  I  think  you  might  think  of,  it's  200  miles 
today,  but  what  is  to  stop  some  person  or  some  head  of  a  country 
from  saying,  "I  think  it  should  be  300  miles,  or  400  miles."  Then 
we  could  see  that  we  would  be  reaching  a  point  of  no  return.  It 
would  be  really  idiotic  and  could  lead  to  wars  among  nations,  and 
actually  could,  if  carried  out,  mean  that  the  stronger  nations  could 
impose  their  wills  on  the  other  nations. 

For  these  reasons  I  hope  that  you  will,  Senator  Tunney — and 
I've  known  you  for  some  time.  I'm  sure  that  when  you  say  you  have 
an  open  mind  I  can  state  to  the  people  here,  and  I'll  state  to  you, 
that  we  have  found  you  to  be  a  friend,  and  we  hope  that  this  will  be 
so  in  the  future.  Our  paths  will  probably  meet  again  sometime  soon 
as  we  will  be  talking  to  other  unions  around  the  country  who  are 
affiliated  with  us,  and  we  will  probably  come  up  then  with  a  com- 
mon approach  to  this  problem.  I  don't  believe  that  the  Xation  will 
come  promptly  to  a  solution  on  this  matter.  I  think  cooler  minds 
will  prevail.  It  is  not  right  to  write  any  industry  off  for  the  alleged 
benefit  of  another. 

A  more  commonsense  approach  would  be  to  deal  with  these  prob- 
lems with  even-handedness  and  justness.  And  I  hope  that  when  you 
deal  with  this  that  you  will  see  some  of  the  things  we've  said,  and 
hope  that  we  can  at  least  give  the  Law  of  the  Seas  Conference  a 
chance  to  perform  their  job. 

I'm  mindful  of  what  you  said  this  morning,  that  this  could  lead 
into  the  eighties.  It  need  not  necessarily  be,  but  I  recognize  it  will 
be  some  time.  But  I  believe  that  time  may  be  on  our  side. 

With  that  in  mind,  I'd  like  to  close  and  thank  you  very  much 
for  coming  here  and  allowing  us  to  testify,  and  we'll  probably  see 
you  later  in  Washington. 

Senator  Tunney.  Thank  you,  Steve. 
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Mr.  Marino.  My  name  is  Carl  Marino,  and  I'm  secretary-treasurer 
of  the  San  Diego  Fishermen's  Union  of  the  Pacific. 

Mr.  Chairman,  U.S.  Senate  committee,  ladies  and  gentlemen : 

The  U.S.  tuna  fishing  industry,  as  well  as  all  others  connected  with 
or  dependent  upon  this  industry  needs  your  help. 

Senate  bill  1988  will  destroy  the  U.S.  tima  fishing  industry  unless 
protection  is  given  in  not  establishing  a  200-mile  limit. 

The  home  port  for  the  majority  of  the  U.S.  tuna  fishing  fleet  is 
San  Diego.  Mexico  is  only  17  miles  away  from  Dan  Diego.  If  this 
200-mile  limit  is  passed  it  would  mean  that  the  tuna  fleet  as  well 
as  the  U.S.  flag  vessels  going  out  to  sea  or  to  fish  would  have  to  go 
out  250  miles  west  before  being  able  to  go  south  in  order  that  these 
vessels  stay  out  of  the  200-mile  limit.  This,  of  course,  would  mean 
a  great  waste  of  time  as  well  as  fuel. 

In  case  of  a  tropical  storm  what  will  happen  to  the  vessels  that 
could  accidentally  be  pulled  in  or  pushed  within  the  200-mile  limit? 
Or  what  will  happen  if  the  vessel  has  to  go  into  anchorage  for 
shelter  ? 

If  this  200-mile  limit  is  imposed,  it  will  mean  that  the  U.S. 
vessels  would  not  be  able  to  safely  navigate  off  most  of  the  West 
Coast  of  South  America,  and  it  would  create  great  difficulty  which 
would  arise  in  reference  to  navigating  to  and  from  the  homeports. 

Gentlemen,  in  permitting  this  200-mile  limit  to  be  imposed  all 
South  American  countries  would  also  claim  a  200-mile  limit,  creating 
a  destruction  of  the  California  tuna  fishing  fleet. 

In  representing  the  majority  of  the  crew  members  on  U.S.  tuna 
fishing  vessels,  I  strongly  urge  that  this  committee  consider  the 
seriousness  of  this  law  and  take  into  consideration  the  effects  that 
it  is  going  to  create  for  the  families  which  are  solely  dependent  on 
their  means  of  livelihood  from  the  ocean. 

This  not  only  involves  the  thousands  of  people  with  the  tuna 
fishing,  but  also  involves  the  thousands  of  cannery  workers  who 
work  on  land  and  are  dependent  upon  the  fishing  industry  for  their 
means  of  livelihood. 

My  father  was  one  of  the  pioneers  of  the  tuna  industry,  and  it  has 
been  a  means  of  our  livelihood  in  the  past.  Also,  it  has  been  the  live- 
lihood of  a  lot  of  these  younger  people  that  have  gotten  into  the  fish- 
ing business  after  their  fathers  have  retired  from  it. 

The  fishing  industry  has  been  developed  by  these  people  them- 
selves. They  had  a  hard  time  developing  this  industry,  spending 
millions  of  dollars.  This  means  of  livelihood  has  been  for  generations 
the  only  means  of  livelihood  for  many  of  these  people. 

Today,  imposing  this  limitation  as  far  as  mileage  is  concerned,  or 
water  boundaries,  you  are  taking  the  rights  away  from  the  fishermen 
due  to  the  fact  that  there  is  no  longer  a  high  seas.  It  is  a  regulatory 
area  due  to  the  fact  that  we  are  fishing  most  of  the  tuna  out  of  the 
South  American  countries,  and  this  would  hinder  our  movements 
because  we  would  have  to  stay  outside  of  the  200-mile  limit.  And 
in  cases  where  vessels  were  boarded,  that  were  in  certain  areas  out- 
side of  the  12-mile  limit,  they  would  accuse  you  of  fishing  in  their 
waters  because  you  do  have  nets  on  board  and  you  are  available  to 
catch  fish  anytime.  This  would  hinder  the  operation  if  you  would 
have  to  go  farther  south  to  fish. 
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The  tuna  fishing  industry  operates  on  the  way  the  water  currents 
run,  and  sometimes  of  the  year  the  fish  travel  to  the  north.  But  at 
the  beginning  of  the  year  when  the  open  fishing  season  comes  into 
effect,  the  boats  have  to  travel  farther  south  to  try  to  get  their  fish. 

If  this  200-mile  limit  is  passed,  after  leaving  San  Diego  the  vessel 
would  already  be  in  violation  17  miles  to  the  south  until  such  time 
that  the  vessel  got  to  their  fishing  areas,  because  the  vessel  would 
be  traveling  inside  this  200-mile  limit  and  we  would  be  the  target 
of  countries  to  pull  the  vessels  in  and  confiscate  the  vessels,  their 
cargo,  fines  would  be  made,  and  the  fishermen  would  be  jailed. 

We  therefore  urge  this  committee  to  support  our  cause  in  not 
passing  this  200-mile  limit,  and  to  protect  the  livelihood  of  our 
American  fishermen,  their  families,  and  the  all  too  numerous  occu- 
pations which  also  depend  on  the  tuna  fishing  industry  and  our 
American  flag  vessels. 

Please  maintain  the  12-mile  limit  and  do  not  go  out  to  the  200- 
mile  limit. 

I  sincerely  thank  you  for  your  time  and  attention. 

I  would  want  to  elaborate  a  little  bit  on  this,  due  to  the  fact 
that  when  we  did  get  this  we  had  a  short  notice,  and  I  see  a  map  up 
there  which  is  in  the  view  of  everyone,  and  I  would  like  to  show 
what  would  happen  if  these  countries  would  take  this  position. 

There  is  a  particular  area  which  we're  all  familiar  with.  We  call 
this  the  graveyard  of  the  ocean.  It's  the  Gulf  of  Tehuantepec,  a 
place  just  below  the  Mexican  coast.  You  come  into  this  area  here, 
where  its  says  Mexico,  and  you  run  into  this  area  in  here  (indicating.) 

The  vessels  have  to  got  right  on  top  of  the  beach,  when  3^ou  get  up 
to  the  beam  of  Salina  Cruz,  and  hug  this  belt.  It's  a  low  plateau 
of  land,  and  the  winds  come  up  from  the  Florida  coast  on  just  the 
spur  of  the  moment.  And  if  these  vessels — they're  sometimes  within 
3  miles  of  the  beach,  in  order  to  make  this  horseshoe  circle.  And 
if  this  law  goes  in,  these  boats  are  not  going  to  be  able  to  travel 
on  the  outside. 

If  you  take  and  travel  across  the  Gulf  of  Tehuantepec  at  200 
miles  out,  your  chances  of  making  it  on  the  other  side  of  the  Gulf 
for  shelter  would  be  very  nil.  There's  been  very  many  ships  lost 
due  to  the  fact  that  they've  been  trying  to  pass  on  the  outside  of 
this. 

In  several  cases  we  have  been  fishing  in  areas  around  close  in  to 
the  Gulf,  and  at  times  have  gotten  blown  out  to  the  sea  for  11,  12 
or  13  miles.  We  had  to  run  with  it,  because  it  would  tear  the  boats 
apart. 

So,  therefore,  when  you  cross  that  then  you've  got  the  Gulf  of 
Papogayo,  which  is  another  Gulf.  And  there's  three  countries  right 
in  there.  You've  got  El  Salvador,  Nicaragua  and  Leon,  and  all  three 
in  one  little  spot.  If  you're  crossing  that  area  and  going  on  the  in- 
side, all  three  countries  can  come  out  there  and  board  you,  and  then 
you're  going  to  have  a  jurisdiction  fight  over  who's  going  to  fine  who, 
and  who's  going  to  take  what. 

So,  therefore,  that's  why  we  urge  you  people  in  Washington  to 
protect  our  cause,  because  we  have  no  way  of  operating,  we're 
hindered.  Our  hands  are  tied.  If  this  petition  goes  through,  then 
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I'm  more  than  sure  as  I'm  standing  right  here  that  within  the  next 
short  period  of  time  you're  going  to  have  this  position  taken  by 
Mexico — which  is  a  thing  that  we're  facing.  They  keep  telling  us, 
people  from  down  there  are  telling  us,  "Eventually  you  guys  are  not 
going  to  be  fishing  here  anymore,  because  we're  going  to  take  that 
position.." 

Now,  I  say  that  that  position  shouldn't  be  taken,  and  that  the  high 
seas  should  be  the  high  seas,  and  it  shouldn't  be  a  regulatory  area. 
We  have  enough  of  that  now. 

Thank  you  very  much.  Senator. 

Senator  Tunney.  Thank  you. 

Our  next  witness  is  Mr.  Ralph  Spincllo. 

Mr.  Spinello.  My  name  is  Ralph  Spinello.  I'm  secretary-business 
agent  of  the  Seine  &  Line  Fishermen's  Union,  AFL-CIO,  and  I  rep- 
resent about  800  fishermen. 

I  am  appearing  before  this  committee  because  I  believe  that  no 
country  has  the  right  to  claim  jurisdiction  of  200  miles  from  its 
coast  line.  I  believe  that  there  should  be  an  international  committee 
to  take  care  of  the  tuna  fisheries  for  all  countries. 

By  going  200  miles  I  believe  that  you  would  force  our  American 
tuna  fishing  boat  owners  to  go  under  foreign  flags,  as  well  as  forcing 
our  American  fishermen  to  lose  their  jobs,  and  this  is  the  work  most 
of  these  men  know  best.  Ultimately  a  200-mile  limit  would  cause  the 
cannery  working  people  and  all  other  people  their  jobs  that  depend 
on  the  fishing  industry.  They  would  lose  their  positions  at  the  can- 
nery, as  the  cannery  industry  would  follow  the  fleet  to  foreign  loca- 
tions. 

I  hope  that  you  will  give  serious  consideration  to  the  statements 
given  by  others  in  the  industry  and  to  facts  stated  therein. 

I,  as  head  of  the  union,  support  all  facts  which  have  been  pre- 
sented here. 

Senator  Tunney.  Thank  you  very  much,  Mr.  Spinello. 

One  thing,  Mr.  Marino,  that  you  pointed  out  which  is  of  interest  to 
me,  you  said  that  sometimes  you  hug  the  coast  to  the  point  that  you're 
within  3  miles  of  land.  Now,  does  the  Government  of  Mexico  cause 
you  any  trouble,  hugging  the  land  that  close  in,  inasmuch  as  you're 
inside  the  12-mile  limit?  I  suppose  that  on  occasion  you're  within  the 
3-mile  limit.  Do  they  cause  you  any  trouble  there  ? 

Mr.  Marino.  Well,  I  was  on  the  Royal  Pacific  in  the  forties,  and 
we  cut  into  the  last  point  of  the  Mexican  coast,  which  was  Salina 
Cruz.  That's  before  you  get  into  this  Gulf  of  Tehuantepec  which  I 
was  talking  about. 

They  boarded  us  and  they  asked  us  why  we  were  so  close  in.  But 
we  had  a  clearance  for  high  seas  on  our  manifest  that  says,  well, 
you're  going  out,  and  it's  on  the  high  seas.  And  the  reason  we  gave 
these  people  was,  well,  that  the  weather  was  bad  and  they  even  had 
some  trouble  boarding  us. 

So  they  let  us  go  by. 

But  now  this  is  a  different  ball  game.  If  the  United  States  imposes 
this,  I'm  more  than  sure  that  Mexico  has  been  talking  about  the  200- 
mile  limit. 
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What  I'm  saying  to  you,  Senator,  is  what  is  going  to  stop  these 
people  from  boarding  our  vessels  even  at  that  point  where  we're  not 
fishing  in  their  area,  but  what  we're  doing  is  trying  to  get  across 
maybe  to  the  South  American  end,  to  Nicaragua  or  to  Costa  Rica  or 
maybe  to  Panama — what's  going  to  stop  these  people  from  boarding 
us  and  telling  us,  "Hey,  you've  got  nets  on  the  stern  of  that  boat; 
how  do  we  know  that  you  haven't  been  fishing  in  our  waters?" 

Another  thing,  they  looked  at  our  log.  They  looked  at  the  log, 
and  the  first  thing  they're  going  to  say — and  this  happened  to  me 
and  I  know,  and  I  can  talk  about  it — they'll  come  in  and  look  at 
your  log  and  say,  "Well,  them  logs  are  falsified.  You've  got  two  sets 
of  logs." 

Wlio  are  we  to  prove  to  them  that  this  isn't  true?  It's  in  their 
country.  They  make  their  laws.  They  do  what  they  want  to  do. 
So,  therefore,  we're  going  to  be  pulled  in. 

Now,  you  say  this  isn't  done  now.  I  can't  recall  of  any  cases  like 
this  in  the  last  few  years.  But  what  I'm  anticipating  is  what's  going 
to  happen.  And  we're  facing  this,  because  we're  only  16  or  17  miles 
away  from  there.  They've  got  a  tuna  industry  too  that  they're  de- 
veloping, and  we're  in  contact  with  these  people.  And  the  things 
that  we  hear  are  very,  very  dim.  "That's  all  we  want  you  people  to 
do  is  take  200  miles,  and  then  we'll  take  our  course." 

This  is  why  I'm  objecting  to  it  and  I  think  it  would  be  a  disaster. 
We  have  pioneered  this  fishing  industry,  people  have  suffered, 
there's  been  a  lot  of  blood  money  made  out  there,  and  blood  that 
has  been  sacrificed  in  order  to  develop  it.  And  all  of  a  sudden  we're 
being  told  that  you  can't  trespass  anymore  there,  you  can't  go  down 
there  and  be  free  anymore,  your  high  seas  are  no  more  no  longer, 
it's  a  regulatory  area,  you've  got  to  get  a  pass  to  go  through  to 
Mexico,  then  you've  got  to  go  to  Nicaragua  and  get  another  pass. 
Maybe  they  might  charge  you  a  toll  fee. 

Is  this  what  we're  going  to  put  up  with  ?  You  take  the  land  we've 
got.  There's  more  ocean  than  there  is  land.  But  if  everybody  takes 
that  position,  I  still  say  that  we're  going  to  have  chaos,  because 
there's  going  to  be  arguments  as  to  who  has  the  jurisdiction  of  who, 
or  what  boat,  or  where  this  boat  is  going  to  be.  In  fact,  as  far  as 
I'm  concerned,  the  Americans  today  are  not  well  liked  anyway. 
The  thing  that  they  look  at,  "You  are  capitalists  because  you're  in 
business." 

So,  therefore,  I  know  what's  going  to  happen,  and  I  can  picture 
this.  And  we  have  to  get  inside  the  200-mile  limit  to  get  down  to, 
say  Costa  Rica  or  to  Panama  or  to  anywhere  along  the  coast  there. 
There's  three  gulfs  that  we  have  to  worry  about.  And  believe  me, 
if  the  water  could  be  drained  out  of  this  Gulf  of  Tehuantepec  I'm 
sure  that  you'd  find  millions  and  millions  of  dollars  worth  of  gold 
in  ships  that  have  sunk  there  that  nobody  ever  found,  because  it's  a 
very  bad  place.  Within  a  very  short  period  of  time  it  just  blows  up. 
The  plateau  is  there,  and  the  winds  come  in  and  they  really  whoop 
it  up,  and  you  have  to  be  on  top  of  the  beach  in  order  to  be  able 
to  cross  this  gulf. 

Therefore,  we're  in  trouble  to  start  off  with. 
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Senator  Tunney.  That's  very  interesting,  and  I  certainly  appre- 
ciate your  statement.  It's  a  grass-roots,  practical  matter,  and  you've 
displayed  a  concern  which  I  m  sure  is  shared  by  many  others. 

Thanks  very  much. 

Our  next  witness  is  Charles  Carry,  Director  of  American  Tuna 
Research  Foundations. 

STATEMENT  OF  CHAELES  E.  CAEEY,  EXECUTIVE  DIRECTOR, 
AMERICAN  TUNA  RESEARCH  FOUNDATIONS,  INC. 

Mr.  Carry.  Senator,  I'd  like  to  preface  my  remarks,  before  I  get 
into  my  regular  statement,  by  saying  one  or  two  things.  One  is  that 
we  supplied  you  with  our  statement  very  late,  in  tact,  only  this 
morning.  And  we  supplied  it  in  a  form  which  is  not  the  easiest  to 
deal  with.  So  you  may  have  a  little  difficulty  following  it. 

Attached  to  it  are  a  number  of  appendices  or  exhibits.  One  of 
them  in  particular  is  a  photocopy  of  a  map  which  we've  set  up  on 
the  easel  over  on  the  other  side  of  the  room.  We've  reduced  it  to 
page  size  so  you  can  insert  it  in  the  record. 

And  we  have  an  exhibit  2  which  is  a  modification  of  that  showing 
in  a  general  way  some  of  the  fishing  areas  that  are  involved  here. 
And  you'll  see  when  you  examine  it  that  some  of  them  may  impinge 
on  the  200-mile  zone,  and  some  extend  beyond  it. 

Additionally,  I  would  like  to  say  that  I,  too,  intend  to  testify  in 
Washington  on  the  26th,  and  at  that  time  I  intend  to  cover  a  subject 
you  averred  to  this  morning  in  interrogating  the  gentlemen  from 
the  chamber  of  commerce;  namely,  the  sport  fishing  activities.  While 
I  am  not  known  as  a  sports  fisherman — or  recreational  fisherman, 
which  is  the  term  I  prefer  to  use — I  dp  have  some  knowledge  of 
what  goes  on  in  the  recreational  fisheries  and  I  intend  to  discuss 
this  in  some  detail  in  Washington  on  the  26th. 

I  would  like  also  just  to  emphasize  a  point  that  Congressman 
Wilson  made  this  morning  in  terms  of  the  consumer,  and  the  point 
is  this:  Based  on  the  latest  statistics  that  just  became  available  2 
or  3  days  ago,  the  per  capita  consumption  of  tuna  in  the  United 
States  is  3.1  pounds  per  pei*son.  That's  every  man,  woman  and 
child  in  the  country,  for  the  year  1973.  It's  the  largest  of  the  several 
fish  species.  In  fact,  it's  larger  than  even  some  of  the  groups  such 
as  fish  sticks,  which  are  made  from  numerous  species  of  fish.  But 
it's  better  than  25  percent  of  the  total  fisheries  products  consumption 
for  human  food  in  the  country. 

In  my  statement  I  will  refer  to  various  statistics,  many  of  which 
are  contained  in  the  appendices.  I'd  like  to  call  to  the  attention  of 
the  staff  that  all  of  these  statistics,  every  single  one  of  them,  is 
based  on  U.S.  Government  figures  that  are  taken  from  the  publi- 
cations entitled,  "Fishery  Statistics,  No.  5-600,"  March  1971 ;  "Fish- 
eries of  the  United  States,  1972,  Washington,  D.C.  March,  1973, 
March,  1974,"  just  issued  and  just  made  available.  All  of  the  data 
that  we  are  using  here  comes  from  these  publications.  They  can  be 
checked  by  the  members  of  the  committee  staff  to  the  extent  that 
the  committee  staff  has  the  time  to  do  it.  I  just  wanted  to  authenti- 
cate the  numbers  we're  using,  because  we  don't  like  to  bandy  around 
numbers  that  can't  be  verified. 


Digitized  by 


Google 


514 

Now,  Mr.  Chairman,  my  name  is  Charles  R.  Carry.  I  am  the 
executive  director  of  the  Tuna  Research  Foundation,  located  at 
Terminal  Island,  Calif.  I  have  a  prepared  statement  and  exhibits 
for  your  committee,  and  I  appreciate  the  chance  to  speak  directly 
to  you  on  behalf  of  all  the  major  tuna  packers  representing  in  ex- 
cess of  90  percent  of  the  tuna  canned  in  the  United  States. 

I  wish  to  inform  you  that  we  are  vigorously  opposed  to  S.  1988 
and  we  urge  that  your  committee  not  report  this  legislation  favor- 
ably. 

Our  industry  is  one  of  depth  and  progress  and  contributions  to 
our  Nation's  economy. 

In  1973,  the  United  States  tuna  canners  produced  a  record  31.7 
million  cases  of  tuna  valued  at  the  processor  level  at  $714.5  million — 
also  a  record. 

The  tuna  was  produced  in  the  State  of  California,  the  Common- 
wealth of  Puerto  Rico,  the  States  of  Oregon,  Hawaii,  and  Mary- 
land, and  in  American  Samoa.  You  will  see  from  that.  Senator, 
that  this  is  not  purely  a  local  industry.  And  for  the  benefit  of  other 
members  of  the  committee,  we  want  them  to  realize  that  it  is  a 
national  industry,  rather  than  just  a  provincial  California  industry. 

Economic  data  concerning  employment  and  other  factors  will  be 
submitted  in  detail  to  your  committee  later.  Unfortunately,  time  has 
not  permitted  us  to  develop  a  complete  and  comprehensive  report 
for  this  year.  Suffice  it  to  say,  however,  that  the  California  portion 
of  the  tuna  industry  employs  in  excess  of  6,000  cannery  workers 
with  several  thousand  additional  fishermen  and  workers  in  related 
industries. 

The  California  tuna  industry  also  provides  a  base  which  helps  to 
support  the  existence  of  other  valuable  processing  activities— the 
canning  of  pet  foods,  mackerel  and  squid  and  the  production  of  fish 
meal  for  poultry  feed.  Without  the  tuna  industry  in  California  as 
a  base,  these  other  activities  could  not  survive. 

Of  all  seafood  canned  in  the  United  States,  tuna  has  been  and 
continues  to  be  the  predominant  leader. 

The  tuna  pack  of  1973 — ^that  record  31,745,000  cases — represented 
54  percent  of  the  total  U.S.  canned  fish  pack,  as  is  indicated  in 
appendix  A.  There  may  seem  to  be  a  discrepancy  here  between 
figures  offered  by  other  people,  and  which  may  ultimately  be  offered 
by  others.  We  have  taken  the  total  canned  fish  pack,  which  includes 
pet  food,  and  of  that  total,  tuna  is  54  percent.  Others  will  show 
that  of  the  canned  food  fish  pack,  the  percentage  is  somewhat 
greater.  The  two  are  not  inconsistent.  I  wanted  to  make  that  clear. 

The  miscellaneous  pack,  which  included  a  large  amount  of  animal 
food  derived  from  tuna  byproducts,  ranks  second  in  canned  pack 
with  a  total  of  16,909,000  cases — or  29  percent. 

The  next  ranking  seafoods  for  human  consumption — each  repre- 
senting 6  percent  of  the  total  pack — are  shrimp  and  clams.  Then 
comes  salmon^ — its  1.422,000  cases  accounting  for  2  percent,  and 
sardines  at  slightly  less  than  2  percent.  Now,  I'd  like  to  mention  the 
salmon  situation.  This  was  an  extraordinarily  bad  year  for  the 
salmon  industry,  and  next  year  may  be  even  worse.  But  over  the 
long  term,  the  pack  is  generally  in  excess  of  that  figure.  So  this 
should  not  suggest  in  any  way  that  the  salmon  pack  is  an  unimpor- 
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tant  part  of  the  total  canned  fish  pack  in  the  United  States.  It  just 
happens  we  are  at  the  low  point  in  the  6-year  cycle. 

Oysters,  crabs,  and  mackerel  round  out  the  remainder  of  the 
canned  seafood  pack,  representing  a  total  of  about  1  percent. 

Tuna  is  the  major  canned  seafood  available  in  every  hamlet, 
town,  and  city  in  America,  distributed  by  thousands  of  more  work- 
ers, truck  drivers,  train  crews,  warehousemen,  clerks  in  small  gro- 
cery stores  and  big  supermarkets,  all  for  the  selection  of  consumers 
across  the  Nation. 

It  is  food  that,  in  its  various  forms  of  preparation,  brings  satis- 
faction and  nourishment  to  our  people.  It  is  the  food  I  speak  for 
today  as  I  offer,  on  behalf  of  the  canned  tuna  producers,  objection  to 
the  passage  of  S.  1988  as  it  is  written,  legislation  with  the  stated 
purpose  of  "protecting  the  domestic  fishing  industry." 

Legislation  which  "protects"  our  domestic  fishing  industry? 

Hardly  that. 

Mr.  Chairman,  with  all  due  respect,  we  consider  our  industry  to 
be  an  integral  part  of  this  country's  domestic  fisheries.  But  this 
lemslation  does  not  protect  us;  it  destroys  us. 

It  is  our  considered  view  that  passage  of  this  legislation  would 
terminate  the  activities  of  the  tuna  industry  as  they  exist  in  this 
country  today.  Such  destruction,  we  feel,  would  be  guaranteed  by 
that  portion  of  S.  1988  which  calls  for  the  extension  of  a  contiguous 
fishery  zone  beyond  the  territorial  sea  of  the  United  States  to  197 
miles  from  the  nearest  point  in  the  inner  boimdary,  or,  as  it  has 
been  generally  put,  the  establishment  of  a  200-mile  zone.  Any  action 
on  the  part  of  the  United  States  unilaterally  to  extend  its  jurisdic- 
tion will  result  in  the  well-known  domino  effect.  Every  country  off 
whose  shores  tuna  are  found  would  immediately  follow  our  lead. 
The  result  would  be  the  creation  of  private  lakes  off  the  shores  of 
practically  every  country  having  a  coastline — lakes  into  which  and 
out  of  which,  and  through  which  tunas  swim  indiscriminately  with- 
out regard  to  national  boundaries. 

Our  opposition  to  S.  1988  is  based  on  three  major  precepts. 

Precept  1.  We  oppose  the  legislation  because  we  believe  it  dis- 
criminates against  the  tuna  industry.  The  U.S.  tuna  fishery  is  highly 
migratory.  Our  productive  activities,  which  I  will  soon  show,  would 
be  enmeshed  by  an  inevitable  institution  of  200-mile  fishing  zones 
by  other  nations. 

Precept  2.  We  oppose  S.  1988  because  we  feel  it  is  unenforceable. 

Precept  3.  We  oppose  the  legislation  because  we  believe  it  is 
contrary  to  the  best  interests  of  the  world  fisheries  and  many  food 
fish  species  which  can  only  be  maintained  and  developed  and  con- 
served through  international  agreement  and  coopeitition. 

1.  The  discrirainatorv  nature  of  S.  1988  insofar  as  the  tuna 
industry  is  concerned :  The  tuna  are  a  specialized  fast-growing  and 
fast-moving  fish  which  spend  most  of  their  lives  migrating  the  high 
seas.  They  are  found  in  all  the  temperate  and  tropical  oceans  of 
the  world.  The  vounger  fish  congregate  in  surface  waters,  some- 
times near  coas^^lines  of  islands  and  major  land  masses  and  some- 
times on  the  high  seas  near  current  interfaces  and  other  areas  where 
the  upper  mixed  layers  are  shallow.  The  older  fish  are  down  in 
deeper  waters  throughout  the  world  oceans. 
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U.S.  tuna  clippers  take  their  catch  mainly  in  two  ocean  areas, 
the  eastern  Pacific  and  the  eastern  Atlantic.  But  on  a  world  catch 
basis,  the  Pacific  gives  up  over  60  percent;  the  Atlantic  over  20 
percent,  and  the  Indian  Ocean  the  rest. 

Senator  Tunney.  Could  I  stop  you  there,  as  a  point  of  interest? 
What  age  are  the  typical  tuna  caught,  for  the  purposes  of  this 
industry  ? 

Mr.  Carry.  We  have  in  the  audience  an  expert  biologist,  but  I 
will  take  the  liberty  of  practicing  on  their  license,  if  you  don't 
mind.  Senator,  and  say  that  normally  the  fish  we  first  catch,  at  the 
first  end  of  the  fishery,  are  somewhere  between  1  year  and  18 
months  of  age.  And  insofar  as  we're  concerned,  they're  effectively 
out  of  the  fishery  by  the  age  of  5.  And  since  they  don't  live  much 
longer  than  5,  the  deeper  fish,  the  older  fish  are  the  ones  that  the 
Japanese  longliners,  Korean  longliners,  and  Taiwanese  longliners, 
normally  catch. 

Our  fishery  generally  effectively  operates  on  fish  from  18  months 
of  age  to  about  4  years. 
,    Senator  Tunney.  4  years.  And  what  weights  do  they  run? 

Mr.  Carry.  They  range  anywhere— well,  we  have  legal  limits 
in  the  State  of  California,  by  the  day — 41/^  pounds  for  a  skipjack; 
and  I  think  it's  7  pounds  for  yellowfin  and  albacore.  They  run  from 
that  weight  up  to  about  150  pounds.  Above  that,  they're  not  de- 
sirable for  our  purposes  for  canning.  Now,  they  are  useful  to  Jap- 
anese and  other  people  who  make  sushimi  of  them,  and  use  them 
for  other  purposes.  But  essentially,  our  fishery  wants — ^to  the  extent 
we  can  get  it — we'd  like  to  have  them  at  the  smallest  10  pounds, 
but  we  sometimes  get  smaller  than  that.  And  from  there  to  about 
150  pounds,  sir. 

Senator  Tunney.  Thank  you,  sir. 

Mr.  Carry.  I  refer  now  to  exhibit  1  which  is  a  map  showing  what 
a  universal  application  of  a  200-mile  territorial  limit  would  look 
like  if  S.  1988  were  passed  and  all  other  nations  followed  suit,  as 
would  be  expected. 

This  is  a  map  prepared  by  the  U.S.  Department  of  State,  and 
best  indicates  the  areas  which  would  be  forbidden  to  U.S.  tuna 
fishermen  if  the  200-mile  territorial  limit  became  universal. 

Any  inspection  of  this  projected  area  of  seas  which  could  be 
denied  ooir  U.S.  flag  fleet  in  its  quest  for  tuna  should  be  done  in 
context  with  the  nature  of  the  fish  involved. 

As  was  previously  mentioned,  tuna  is  a  highly  migratory  species 
and  scientific  taggings  over  the  years  have  proved  this  to  be  the 
case.  For  example: 

In  1  year,  albacore  off  the  east  coast  of  Japan  can  migrate  to 
the  west  coapt  of  North  America,  and  vice  versa; 

Northern  bhiefin  have  been  captured  in  northern  European  waters 
off  the  coast  of  Norway  and  in  the  Bay  of  Biscay,  and  off  Brazil. 
And  these  fish  were  originally  tagged  off  the  eastern  United  States; 

Yellowfin  tagged  off  Mexico  have  wound  up  off  Panama,  Colombia 
and  Ecuador. 

And  so  it  goes.  Tuna  are  extremely  mobile  and  do  not  recognize 
imaginary  boundaries  in  the  sea,  and  I  cite  no  less  an  authority  on 
this  subject  than  Dr.  James  Joseph,  a  marine  biologist  of  inter- 
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national  repute  and  director  of  investigations  of  the  Inter- American 
Tropical  Tuna  Commission,  a  most  successful  multination  organiza- 
tion for  fish  management. 

In  a  classic  monograph  entitled  "International  Arrangements  for 
the  Management  of  Tima — ^A  World  Resource,"  Dr.  Joseph  stated 
flatly: 

The  estabUshment  of  imaginary  boundaries  for  tuna  is  not  realistic.  The 
problem  of  imaginary  boundaries  can  also  be  extended  to  those  established  in 
the  basis  of  territorial  claims'  of  the  coastal  states,  whether  these  be  3,  6,  12, 
80,  120  or  200  miles  in  breadth.  The  animals  themselves  do  not  recognize  these 
boundaries  and  therefore  tuna  conservation  programs  established  on  that  basis 
wiU  not  work.  In  no  case  will  unilateral,  or  even  multilateral  action  taken 
within  territorial  seas,  w^hatever  the  breadth,  suffice  to  allow  the  proper  man- 
agement of  tuna  species  since  tuna  are  too  wide-ranging. 

Therefore : 

In  formulating  fisheries  conventions  which  apply  to  tuna  and  other  high  seas 
resources  of  a  migratory  nature,  the  convention  area  with  respect  to  scientific 
research  and  management  should  include  the  territorial  waters  of  the  coastal 
states  if  the  fish  occur  therein  during  some  stage  of  their  life. 

This  theory  of  conservation  is  also  applicable  to  the  philosophy 
involved  in  the  proposed  extension — ^where  tuna  are  concerned — ^to 
a  200-mile  zone. 

Returning  to  exhibit  1,  which  shows  the  global  effect  of  a  200- 
nautical-mile  territorial  sea  claim,  we  note  that  the  shaded  areas 
would  be  under  the  control  of  the  nations  which  they  adjoin.  At 
first  glance,  it  might  seem  that  the  unshaded  areas  of  oceans  offer 
considerable  room  for  a  high  seas  fishery. 

But,  recalling  the  migratory  nature  of  tuna,  we  now  present  an 
extension  to  exhibit  1.  All  of  the  beige  areas  on  that  map  would 
be  in  conflict.  This  is  a  map  prepared  by  the  U.S.  Department  of 
State. 

My  associate  is  putting  an  overlay  over  the  map  which,  if  he 
would  turn  it  around  so  that  the  committee  could  see  it,  would 
indicate  some  of  the  major  fishing  areas  in  the  world  ocean  along 
the  coast  of  the  United  States,  that  indicates  the  albacore  fishery. 
There  is  a  reddish  area  indicating  the  yellowfin  and  skipjack  fishery 
off  the  coast  of  Japan.  There's  a  green-shaded  area  which  is  another 
albacore  fishery.  And  off  the  coast  of  Africa,  in  the  Gulf  of  Guinea 
there  is  a  red-shaded  area  which  indicates  the  yellowfin  and  skip- 
jack fishing  areas.  And  in  that  particular  case,  as  was  said  earlier 
today,  all  of  the  fishing  at  this  time  is  within  200  miles  of  the  coast. 
If  those  coasts  were  to  go  to  200  miles,  and  refuse  to  issue  permits, 
or  establish  permits  on  an  exorbitant  fee  basis  we  would  be  com- 
pletely excluded  from  that  area.  And  that  area  is  desperately  needed 
as  a  supplement  to  the  areas  where  we  otherwise  fish. 

I've  digressed  and  amplified,  and  lost  my  place. 

Last  year,  77  percent  of  all  tuna  fleet  landings  were  made  within 
200  miles  of  the  12  nations  bordering  the  eastern  Pacific.  The 
twelfth  was  Chile. 

Senator  Tunney.  'Why  was  that?  No  fish  there? 

Mr.  Carry.  Our  fish  didn't  go  that  far  south.  As  of  now,  the 
fishery  off  Chile  is  problematical  or  conjectural,  at  best.  Sometimes 
there  are  fish  there  and  sometimes  there  are  not.  We're  never  quite 
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sure.  If  we  can  fulfill  our  requirements  north  of  there  we  stay  north. 

And  in  years  past,  the  percentage  of  annual  catch  ranged  as  high 
as  93  percent,  again  all  from  this  area. 

Then,  when  we  consider  the  additional  catch  from  the  African 
coast,  again  within  200  miles  of  shore,  where  yellowfin  and  skipjack 
roam,  the  percentages  increase  all  the  more. 

Since  tuna  is  swift  and  far-ranging,  the  tuna  clippers  flying  our 
country's  flag  must  list  mobility  as  a  top  priority  in  order  to  be 
successful. 

Put  up  a  territorial  fence  200  miles  out  at  sea  and  the  U.S.  tuna 
clipper  returns  to  port  with  an  empty  hold,  or  practically  empty, 
and  the  tuna  industry  and  the  consumer  is  cut  off  from  a  vital 
source  of  food.  And  particularly  protein,  which  is  one  of  the  ma- 
terials which  we  need  the  most. 

Thus,  insofar  as  the  tuna  industry  is  concerned,  we  do  not  see 
where  the  passage  of  S.  1988  would  protect  our  important  seg- 
ment of  the  domestic  fishing  industry. 

Continuing  on  to  precept  two — ^the  unenforceability  of  the  l^s- 
lation,  we  must  question  whether  serious  consideration  has  been 
given  to  the  number  of  naval  vessels  and  aircraft  that  would  be 
necessary  to  patrol  a  zone  200  miles  off  our  coasts. 

S.  1988,  as  it  now  reads,  would  call  for  an  extension  of  patrol 
area  to  an  additional  2,282,000  nautical  square  miles — ^not  includ- 
ing areas  around  the  Virgin  Islands,  American  Samoa,  Guam,  Wake, 
Midway,  Johnston  Island,  et  cetera.  [See  International  Boundary 
Study,  Series  A,  Limits  in  the  Seas ;  August  12,  1972 — issued  by  the 
Geographer,  Department  of  State.] 

'WTio,  pray  tell,  will  patrol? 

The  Coast  Guard,  with  cutters  in  deep  seas  ?  They  can  hardly  make 
it  that  far  out. 

The  Navy? 

We  have  the  highest  regard  for  the  capabilities  of  the  men  and 
women  engaged  in  the  service  of  our  country,  but  let  us  address 
ourselves  to  the  realities  that  exist. 

At  the  present  time  we  experience  difficulties  enforcing  the  reg- 
ulations of  many  fisheries'  treaties  as  well  as  those  regulations  estab- 
lishing a  contiguous  fishing  zone  beyond  the  territorial  sea  of  the 
United  States — in  accord  with  an  act  approved  October  14,  1966, 
which  covers  the  area  generally  referred  to  as  the  12-mile  zone. 

Were  S.  1988  to  call  for  patrols  of  2,282,000  additional  nautical 
S(juare  miles  of  ocean,  we  firmly  believe  it  is  economically  and  prac- 
tically impossible  to  police  this  vast  jurisdiction. 

Senator  Tunney.  It's  been  suggested  by  some  that  we  could 
do  it  by  satellite.  Do  you  have  any  thoughts  on  that? 

Mr.  Carry.  I  know  that  among  others,  that  I'll  be  referring  to 
a  little  later  on,  Mr.  Dykstra  from  Point  Judith  suggested  satellites 
and  other  electronic  gear  would  be  the  way  to  do  it.  If  we  can't  do 
it  by  satellite  now,  dealing  with  a  much  smaller  area,  what  leads 
us  to  think  that  we  can  do  it  in  a  larger  area  by  satellite  ?  We  have 
the  problem  in  the  Gulf  of  Alaska  and  in  the  Bering  Sea,  to  name 
one  area,  with  cloud  cover  where  the  satellites  can't  possibly  see 
what's  going  on  on  the  surface  of  the  ocean.  We  have  cloud  cover 
problems  in  other  areas. 
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P  I  doibt  tliat  satellites  could  do  it  by  infrared  photography  or 
sensory  equipment  of  any  kind.  I  just  don't  see  that  this  is  a  prac- 

Itical  way  to  do  it* 

I     Now  admittedly  I'm  not  an  expert  in  the  field  of  satellite  tech- 

[Dology,  nor  of  even  photography,  nor  of  electronics.  I  would  prefer 

[that  people  who  are  more  versed  in  that  area  try  to  answer  the 
question.  My  own  opinion  is  that  it  can't  be  done.  And  that's 
strictly  a  personal  opmion,  of  course. 

It  was  only  by  good  fortune  that  the  Coast  Guard  was  able  to 
apprehend  a  Bulgarian  fishing  vessel  recently  off  the  coast  of  New 

I  Jereey,  Tiiis  was  only  1  month  ago. 

It  was  the  same  kind  of  chance  encounter  whereby  the  Coast 
Guard  spotted  a  Japanese  fishing  boat  750  miles  beyond  the  176- 
degree  line  established  off  our  west  coast  by  treaty— the  so-called 
abstention  line^ — to  protect  tlie  American  sahnon  industry.  How,  one 
might  ask,  did  the  Japanese  trawler  manage  to  steam  750  miles  into 

[forbidden  territory  before  being  caught? 

Mr.  Chairman,  the  problem  of  proper  patrol  is  enormous,  and  the 
consequences  could  be  disastrous* 

For  example,  if  S.  1988  should  come  to  pass,  what  are  the  guar- 
antees that  other  nations  would  accept  it  as  a  law  governing  tnem  ? 
We  have  an  important  pi'ecedent  in  this  area  of  nonacceptance.  The 
United  States  established  it,  for  which  we  are  thankful.  Chile, 
Ecuador,  and  Peru  passed  laws  claiming  the  fishing  rights  to  a 
territorial  limit  of  200  miles.  To  this  date,  the  U.S.  Government 
refuses— and  with  good  reason — to  recognize  those  laws. 

The  tuna  industry  has  suflered  with  each  attempt  by  those  gov- 
ernments to  enforce  their  unrealistic  laws,  especially  when  gun- 
boats given  to  those  countries  by  the  United  States  wound  up  firing 
at  clippers  flying  the  American  flag.  I  might  mention,  this  morning 
Mr*  Garni  did  not  testify  about  the  fact  that  he  and  his  company 
are  the  owners  of  the  ^mi  Juan^  that  was  badly  shot  up  about  4 
years  ago  by  a  Peruvian  gunboat.  Photographs  of  the  bullet  holes 
m  the  wheelhouse  and  other  damage  done  to  the  craft  are  all  on 

I  file  in  the  State  Department  in  Washington,  in  case  you  have  any 

I  interest  in  seeing  them. 

I      But  they  have  been  minor  skirmishes,  albeit  hinting  at  the  dis- 

ll^rous  possibilities  that  loom   mider  a  200-mile  enforcement  off 

Plfl  dbores* 

"     It  is  a  matter  of  record  that  our  Xavy  has  not  protected  the 

I  American  fishing  boat  in  Eastern  Pacific  waters,  even  though  our 
Government  has  taken  the  position  that  U.S. -flag  vessels  were  right- 
fully fishing  those  waters.  How,  then,  can  we  expect  the  Navy  or 
the  Coast  Guard  to  protect  fishing  rights  of  100,  150^  or  199  miles 

i  off  our  shores  ? 

1      Are  we  prepared  to  shoot  the  fishing  fleets  of  Russia,  Poland, 

I  Japan,  East  Germany,  Bulgaria,  South  Korea^  France,  or  China 

[out  of  our  waters?  Hardly. 

I     It  is  completely  illogical  to  expect  a  satisfactory  and  peaceful 

[conclusion  to  our  fishing  problems  by  erecting  a  hypothetical  fence 

I  around  our  areas  and,  in  effect,  telling  all  other  fisheries  to  keep  out. 

I  An  authority  for  this  is  Jacob  Dykstra,  president  of  the  Point 
Judith  Co-op,  and  long  a  coastal  fishery  authority  and  leader*  In 
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the  prestigious  publication^  Saturday  Keview— World  Edition,  dated 

December  4,  19^3,  the  autlior  of  the  third  article  of  a  "Chaos  at 
Sea'-  series  stated : 

One  thing  Jake  knows  is  that  n  200-mile  exclusive  zone  wiU  iieyer  work. 

And  Mr.  Dykstra  is  quoted  as  saying: 

For  the  average  coastal  flaliermati  it  wi^tiiil  be  Bimple^t  and  neatest  just  to 
saj,  "Stick  the  fence  out  there  two  hundred  miles  and  teli  them  to  keep  out.^* 
But  it*s  not  what  we  can  sell. 

For  Instance,  it  doesn't  protect  the  salmon  fisherman  on  the  west  coast,  In 
the  northwest  and  Alaska.  Their  tiaii  range  beyond  two  hijndred  miles.  It 
doesn't  please  the  tuna  fishermen,  because  that*s  what  the  South  Americans 
are  trying  to  do  to  them  right  now*  And  it  doesn't  please  the  shrimp  ftsbermen, 
because  we  have  a  high-seas  shrimp  fleet  that  this  runs  intOt  smack,  head-on. 

Now,  I  am  well  aware  that  my  friend,  Jake  Dykstra^  appeared 
before  this  committee  in  Washington,  D.C.  on  Thursday,  December 
6,  1978,  2  days  after  the  publication  date  of  this  Saturday  Review 
article.  And  I  know  that  ne  expressed  support  of  S*  1988,  as  is  his 
prerogative.  I  find  it  difficult,  however,  to  reconcile  one  position 
with  the  other,  but  then  the  world  is  full  of  contradictions. 

Our  industry  position,  however,  has  been  a  consistent  one  even 
though  it  has  been  contrary  to  those  taken  by  many  witnesses  who 
have  appeared  before  this  committee  previously.  We  have  an  obli- 
gation, we  feel,  not  only  to  the  industry  we  represent  but  to  the 
consiuners  who  benefit  from  our  product.  And  we  have  maintained 
our  position  because  of  the  minatory  nature  of  our  fishery  which 
we  contend  merits  treatment  different  from  that  of  other  fisheries. 

At  this  point,  for  the  record,  I  must  stress  the  fact  that  the  U*S. 
tuna  fishery  is  concerned  with  the  continued  prosperity  of  ail  U.S. 
fisheries.  We  are  concerned  about  the  problems  of  the  salmon  fishery, 
the  crab  fishery,  the  haddock  and  halibut  fisheries,  with  those  taking 
mackerel,  shrimp — both  offshore  and  long-distance,  and  the  sardine 
fishery. 

We  deplore  the  overfishing  which  has  probably  resulted  in  deple- 
tions of  some  of  the  species — halibut,  yellowtail  flounder,  and  the 
like.  But  w^e  must  face  up  to  the  fact  that  some  of  the  overfishing 
has  been  of  our  own  doing.  And  I  can  testify  to  this,  because  in 
particular  in  connection  with  the  haddock  fishery  of  the  Atlantic 
coast,  a  fishery  controlled  by  ICNAF,  the  first  regulation  by  ICNAF 
was  a  mesh -size  regulation  that  wms  imposed  on  the  U.S.  fleet  back 
in  the  early  fifties,  long  before  the  Russians  even  had  a  boat  that 
could  go  out  on  the  ocean,  when  they  were  still  operating  in  the 
Caspian  Sea  and  Baltic  and  places  like  that*  We  had  to  control  our 
own  fishermen,  and  we  were  overfishing  at  that  time-  So  we  can't 
blame  all  this  on  the  Russians,  the  East  Germans,  the  West  Ger- 
mans, the  Poles  or  anyone.  We  have  to  take  into  consideration  that 
we  are  partly  responsible. 

We  also  must,  at  this  time,  in  the  interest  of  our  industry  and 
in  the  interest  of  offering  a  modicum  of  objectivity  in  the  sea  of 
emotionalism  which  has  engulfed  this  issue,  point  out  some  discrep- 
ancies which  have  emerged  from  testimony  given  to  this  committee. 

As  an  example,  a  review  of  previous  appearances  by  witnesses 
shows  a  host  of  well-intentioned,  but  not  completely  informed,  rep- 
resentatives of  fisheries  and  fishermen  contending  at  length  that  the 


'presence  of  fomgn  factory  fishing  ships  just  ootsi^&th©  12-nme 
zone  off  our  coasts  has  been  a  major  reason  for  their  diminishmg 
catches. 

The  char^  has  been  levied  that  the  Russians,  the  Japanese,  the 
Poles,  Bulgarians,  East  Germans,  South  Koreans — you  name  them— 
are  lurking  just  outside  our  12-mile  zone  to  scoop  up  our  fish  and 
thereby  limit  our  catches. 

But  let's  examine  the  records — in  this  case  those  of  our  own 
Government  authority,  the  National  Marine  Fisheries  Service  of  the 
Department  of  Commerce — and  see  exactly  where  our  United  States 
total  fisheries  catc.hes  come  from.  Again,  Senator,  I  refer  you  to 
these  three  publications.  These  are  the  bases  of  the  information  that 
I'm  now  going  to  discuss. 

Looking  over  appendix  C,  the  "Commercial  Landing  of  Fish  and 
Shellfish  by  U.a  Fishing  Craft  by  Distance  Oif  0.8.  Shores"— 
we  find  the  following  to  he  self  evident : 

1.  In  1971  total  U.S.  landings  of  fish  and  shellfish  amounted  to 
4,969  million-plus  pounds.  Of  this,  3,950,425,000  pounds  were  caught 
within  12  miles  of  our  coasts. 

2.  In  1972,  our  coastal  fleet,  operating  again  within  12  miles  of 
our  shores,  caught  3,511  million- plus  pounds  out  of  a  total  U-S. 
catch  of  4,894  million  pounds. 

In  1973,  last  year,  the  total  catch  of  fish  and  shellfish  inside  our 
12-mile  zone  was  3,776,843,000  pounds  out  of  an  overall  total  of 
U»S.  landings  of  4,926  million  pounds. 

Viewing  the  10- year  span  from  1961  to  1970,  we  note  our  total 
no  great  depreciation  has  been  suffered  over  this  period  of  time* 
In  fact,  when  one  compares  the  average  annual  total  catch  with 
last  year's  total,  we  note  an  increase  of  more  than  500  million 
pounds. 

As  an  aside— since  we  are  talking  percentage  figures  and  since 
your  committee  has  been  thoughtful  enough  to  schedule  two  hearings 
m  California,  I  think  it  might  interest  you  to  note  how  the  Cali- 
fornia commercial  fishermen  divide  their  catch— in  terms  of  geog- 
raphy and  productivity. 

Fifty*one  percent  of  the  licensed  commercial  fishermen  in  this 
State  are  from  northern  California,  while  49  percent,  many  of 
them  tuna  fishermen,  are  from  Southern  California* 

In  terms  of  catch  percentage  and  value,  the  51  percent  of  Northern 
fishermen  accoimt  for  15  percent  of  the  catch  and  17  percent  of  the 
dollar  vahie.  The  soiitliern  California  fishermen  are  credited  with 
85  percent  of  the  recorded  catch  and  83  percent  of  its  dollar  value, 
I'd  like  to  enlarge  just  a  bit  on  that.  Many  of  the  northern  Cali- 
fornia fishermen,  by  the  way,  fish  albacore  which  is  a  tuna,  and 
which  is  not  susceptible  to  control  by  a  200-mile  limit,  particularly 
the  albacore  in  the  Pacific,  which  makes  a  grand  circle  from  Cali- 
fornia to  Japan  to  Hawaii  back  to  California  and  back  to  Japan 
and  then  to  the  Central  Pacific  where  they  ultimately  disappear* 

So  that  many  of  the  northern  California  fishermen  are  tuna 
fishermen,  although  the  way  it's  statt*d  m  the  data  this  does  not 
appear-  And  I  should  point  out  further  that  when  we  talk  about 
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86  percent  of  the  catch,  and  83  percent  of  the  value  comijig  into 

southern  California,  we  have  to  figure  how  this  breaks  out  into  the 
community.  This  goes  to  the  fuel  suppliers,  grocery  suppliers,  ship- 
yards, and  everybody  else.  It  works  out  into  the  conmumity,  so 
that  this  85  percent  is  a  much  more  significant  figure  to  southern 
California  than  is  the  15  percent  in  northern  Caliiornia, 

Continuing  with  our  examination  of  the  facte  concerning  our 
country's  total  fisheries'  landings,  we  offer  appendix  D  for  exam- 
mation.  Rather  than  dealing  with  poundage  figures,  we  check  into 
the  percentage  catch  cojnparison  of  landing  within  12  miles  of  our 
coast  as  against  total  U.S.  landings*  And  if  you  will  look  over  on 
the  easel,  Senator,  you'll  see  a  small  chart  over  there,  which  is  the 
same  as  appendix  D  in  your  file. 

This  illustrates  the  picture  much  more  graphically.  The  pink  or 
red  area  at  the  top  is  the  catch  from  0  to  13  miles  out.  As  you  will 
note,  in  1971  it  was  80  percent.  In  1972  it  was  77  percent.  And  in 
1973  it  was  again  77  percent*  The  point  I'm  trying  to  make  is  that 
200  miles  would  protect,  if  anything,  a  minuter— a  miniscule  portion 
of  the  total  fish  catch  of  the  United  States*  It*s  not  necessary* 
Twelve  miles  takes  care  of  77  to  80  percent.  Then  why  do  we  have 
to  have  this  magic  number  200?  Examination  of  this  chart  shows 
that  in  1971,  80  percent  of  all  total  landings  of  fish  and  shellfish  by 
U,S,  fishing  craft  was  within  12  miles  of  our  shores,  only  12  percent 
was  accomplished  beyond  the  12-mile  zone,  and  8  percent  was  taken 
on  the  high  sea^  off  foreign  shores. 

Not  much  change  in  1972.  Seventy-seven  percent  of  our  U.S* 
fishing  craft  landmgs  happened  within  our  12-mile  zone  or  our 
coastal  fishery;  11  percent  w^as  taken  beyond  12  miles,  and  12  per- 
cent, our  tuna  and  shrimp  catch  mainly,  was  taken  on  the  high  seas 
off  foreign  shores. 

1973  also  showed  little  change  from  1972,  Our  total  catch  by  U.S. 
craft  of  fish  and  shellfish  within  the  12-mile  zone  again  was  77  per* 
cent.  Greater  than  12  miles,  the  percentage  figures  were  12  and  11, 
respectively. 

Now,  I  don't  mean  to  imply  by  the  use  of  these  facts  that  the 
constancy  of  these  coastal  catch  figures  over  the  past  years  indi- 
dates  that  all  is  well  with  aU  our  coastal  fisheries.  And  I  certainly 
don't  want  any  of  my  words  to  appear  as  justification  of  the  foreign 
fishing  fleets  vacuum-cleaning  our  seas  beyond  the  12  miles. 

Anyone  connected  with  our  XT*S*  fisheries  has  a  lot  of  problems. 
And,  for  that  matter,  so  do  most  of  our  world  fisheries.  The  prin- 
cipal problem  is  the  one  that  was  noted  recently  by  a  leading  ocean- 
ograpner  of  our  times,  Jacques  Cousteau,  In  an  international  story 
serviced  by  United  Press,  Mr.  Cousteau  was  quoted  as  saying ; 

In  10  years  there  win  uot  be  qdj  fisli  remaining  to  take  out  of  the  ocean. 

Mr.  Cousteau  is  further  quoted  as  saying: 

I  am  not  an  alarmi&t.  But  I  know  that  the  rate  with  which  the  oceans  are 
being  depleted  and  befouled  by  man  that  we  can  no  longer  harreat  the  sea  as 
we  have.  We  keep  taking  out  and  putting  nothing  back* 

Agree  or  disagree  with  him,  there  is  no  doubt  in  the  minds  of 
all  those  seriously  involved  in  the  furthering  of  our  fisheries  that 
constructive,  cooperative  and  long-range  planning  is  called  for — 
is,  in  fact,  an  absolute  necessity. 
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But,  we  respectfully  maintain,  S*  1988  is  not  the  answer*  And 
of  itself,  it  does  not  provide  a  means  of  conserving  any  fish  species* 
Some  species  are  amenable  to  preservation  only  by  national  action; 
others  require  internatioiial  management  regi^ies.  Some  species, 
which  are  the  object  of  exploitation  by  one  or  more  countries,  can 
be  managed  under  the  provisions  of  such  documents  as  the  Fisheries 
Proclamation  issued  by  President  Truman  on  September  29,  1945, 
but  which  has  never  been  implemented. 

In  fact,  there  exist  still  other  mechanisms  for  the  protection 
of  endangered  and  overfished  species,  mechanisms  which  have  been 
provided  by  the  1958  Geneva  Fisheries  Convention,  Both  devices — 
the  Truman  Proclamation  and  the  Geneva  Convention — assure  the 
authority  to  negotiate  new  bilateral  or  multilateral  conventions  or 
agreements  where  needed. 

These  are  just  some  of  the  measures  that  can  be  utilized  on  an 
interim  basis  until  the  rapidly  approaching  Law  of  the  Sea  Con- 
ference can  successfully  complete  its  work. 

In  the  material  that  I  have  presented  to  the  members  of  this 
comm^ittee  at  this  hearing,  as  the  representative  of  our  U.S.  tuna 
canners,  I  have  attempted  to  offer  an  insight  into  some  of  the  prob- 
lems which  would  be  surfaced  by  S*  1988. 

I  have  also  attempted  to  present  some  iisheries  facts  which  I  trust 
will  aid  the  members  of  this  committee  in  their  deliberations.  These 
facts,  as  we  see  them,  do  not  justify  the  emotional  claims  put  for- 
ward by  some  witnesses  at  previous  hearings. 

We  urge  you  most  strongly  to  sift  the  emotions  from  the  facts — 
the  facts  that  S.  1988  will  destroy  the  U.S.  tuna  industry  as  it  exists 
today — the  facts  that  our  U*S.  coastal  fishery  year  after  year  has 
realized  with  consistency  the  great  bulk  of  its  landings  within  the 
12-mile  zone — the  fact  tnat  migratory  species  are  amenable  to  man- 
agement only  by  an  international  regime — the  fact  that  S.  1988 
would  prevent  such  international  agreements— and  the  fact  that 
serious  attempts  to  enforce  S.  1988  could  result  in  drastic  interna- 
tional incidents  on  the  high  seas. 

We  urge  you  to  examine  and  weigh  all  the  factors  involved  and  to 
decide  on  the  basis  of  the  realities  as  they  exist  and  the  necessities 
incumbent  upon  all  nations  to  work  cooperatively  for  the  common 
good  of  a  world  peace. 

Thank  youj  Mr.  Chairman,  for  the  opportunity  of  appearing  here 
today.  I'm  prepared,  Mr.  Chairman,  to  attempt  to  answer  any  ques- 
tions you  may  have,  I  am  sorry  you  didn't  have  my  statement  in 
advance.  Some  of  the  questions  you  asked  other  witnesses  might  be 
properly  asked  of  me,  and  if  you  choose  to  do  that  I'll  try  to  an- 
swer them. 

Senator  Tunxey.  Thank  you,  Mr,  Carry.  I  think  yours  is  an  ex- 
cellent statement.  I'm  mindful  of  the  fact  that  you  are  going  to  be 
back  in  Washington  to  testify  to  our  conmiittee  on  the  subject  next 
week,  and  I  think  that  perhaps  in  the  interest  of  time  and  because 
we  have  some  other  people  here  who  will  not  be  back  and  who  are 
waiting  to  testify,  that  w^e'll  hold  questions  until  then.  I  have  some 
meetings  in  the  Imperial  Valley  this  afternoon,  prior  to  going  up 
to  Banning  for  some  meetings  there  this  evening,  and  then  going  to 
San  Francisco  later  on  this  evening*  So  I  think  we  probably  ought 
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■  to  pass  on  the  questions  that  I  have  for  you,  I  have  quitB  a  few 

Iquestioiis  for  you,  but  we^ll  catch  them  next  week  in  Washington. 
I  I  will  ask  one  question,  and  that  is:  Have  you  ever  discussed 
these  statistics  with  some  of  the  fishermen  in  the  northBrn  part  of 
our  State,  in  Washington  or  Oregon^  for  the  purpose  of  trying  to 
develop  a  common  policy  for  the  fishing  industry  as  it  relates  to 
territorial  waters^  The  reason  1  ask  that  question  is  that  it  seems 
to  me  that  the  fishing  industry  has  onlv  to  gain  by  the  commonality 
of  purpose,  and  it's  pretty  badly  divided  at  the  moment* 

Mr,  Cahry,  I'm  glad  you  asked  me  that  question^  Senator,  That 
givea  me  the  most  beautiful  opportunity  I've  had  today. 

The  species  approach,  as  it's  referred  to  in  the  U.S.  delegation  to 
the  seabed  committee  meetings,  and  as  it  will  be  referred  to  in  the 
delegation  going  to  Caracas,  is  a  position  that  was  developed  by  the 
people  in  Northern  California,  in  cooperation  with  Mr.  August 
Felando.  I,  im fortunately,  wasn't  at  that  meeting.  If  I  had  been,  we 
might  not  even  have  a  species  approach,  I^m  sorry  to  say. 

But  at  any  rate,  it  was  developed  by  Mr.  Felando,  the  people  from 
Northern  California,  the  people  from  the  Pacific  Northwest,  Mr. 
Dykstra  and  other  people  from  New  England*  They  all  got  to- 
gether in  San  Francisco  about  4  years  ago,  and  they  came  up  with 
this  as  a  position  with  which  we  could  all  live. 

And  we  to  this  day  are  adhering  to  that.  They  are  the  ones  that 
have  broken  away  from  it. 

We  haven't  discussed  these  numbers  that  I  mentioned,  because, 
quite  frankly,  we  only  developed  them  within  the  past  couple  of 
weeks.  I^m  convinced  that  if  we  were  to  show  the^e  numbers  to  these 
people  they'd  say,  '* Don't  confuse  me  with  facts;  may  mind  is  made 
up.  Because  that's  exactly  their  position  now,  "We  don't  want  facts, 
weVe  dealing  in  emotions.*' 

We  are  adhering  to  the  agreement  we  made  with  the  rest  of  the 
industry.  The  rest  of  the  industry  has  run  away  from  it.  And  that's 
why,  in  my  statement,  I  said  we've  got  the  system.  We  have  followed 
this  position.  We  have  agreed  that  international  management  of 
migrator^^  species — and  by  the  way,  this  doesn't  only  include  tuna; 
it  includes  such  things  as  oceanic  herring,  oh,  there's  dozens  of 
species,  actually,  that  would  be  affected  by  the  migratory  position* 
We  have  agreed  to  stick  to  this.  The  others  have  run  away  from  the 
position  they  agreed  to. 

We'd  be  very  happy,  and  hopefully,  when  they  see  the  transcript 
of  this  hearing  they  will  see  these  numbers,  and  if  they  can  disagree 
with  them,  Fd  like  to  know  about  it. 

Senator  Tun  net*  Well,  I'm  going  to  be  holding  these  hearings 
in  northern  California  tomorrow,  and  I'll  have  a  copy  of  your 
statement  and  will  go  over  some  of  these  figures  with  them.  We'll 
also  go  over  with  them  the  questions  that  you  raised  as  to  the  con- 
sistency of  your  position,  and  others  connected  with  the  tuna  fishing 
industry,  and  the  purported  shift  of  position  that  they  have  entered 
upon. 

Mr.  Carry.  We  would  be  very  happy  to  have  you  do  so.  Senator, 
And  except  that  it  would  be  gilding  the  lilly,  \ve  would  possibly 
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even  send  somebody  to  San  Francisco  to  sit  in  on  the  hearings. 
I'm  not  sure  whether  we  will  or  not  yet.  This  is  a  decision  that 
might  be  made  later  tonight  by  some  of  iis. 

At  any  rate,  we  rely  on  you  to  raise  the^e  questions,  as  we  know 
certainly  you  will,  because  I  think  this  has  suggested  something 
to  you  that  has  not  been  presented  to  you  before^  and  you  now 
have  a  basis  for  asking  these  people  just  what  are  the  facts. 

Well,  I  can  tell  you  in  part  that  the  northern  California  fisher- 
men have  suffered  a  very  serious  impact  on  the  ocean  perch  fishery. 
There's  no  question  about  that  There  has  been  very  serious  over- 
fishing of  that  resource  by  the  Japanese, 

Now,  this  is  not  true  of  all  the  other  fisheries  in  northern  Cali- 
fornia, however*  I  can  tell  you  further  that  if — and  this  won^t  come 
up  tomorrow — that  if  you  were  to  talk  to  people  from  the  halibut 
industry,  they  would  tell  you  how  the  Japanese  have  been  inciden- 
tally catching  fantastic  quantities  of  halibut,  probably  as  much 
halibut  as  we  legally  can  catch  under  the  International  Halibut  Com- 
mission quota  we  now  have.  But  the  director  of  investigations  for 
the  Halibut  Commission^  Mr.  Bernard  Skud,  at  a  meeting  last 
September,  proposed  a  devi<^,  a  technique,  whereby  the  halibut 
fishery  could  be  resuscitated.  Our  own  halibut  fishermen  refused 
to  buy  it. 

And  I  tell  you  this  honestly  and  truthfully,  and  if  you  want  to 
inquire  into  that,  Mr,  Walsh,  your  counsel,  is  well  acquainted  with 
the  halibut  people  and  he  can  check  on  this  and  inquire  of  Mr.  Skud 
whether,  indeed,  he  proposed  a  technique  that  would  preserve  the 
halibut  fishery,  and  whether  that  technique  was  adopted  by  the 
industry,  or  by  the  Halibut  Commission,  The  answer  is  no,  it  was 
not.  And  I  know  this. 

I  might  mention,  additionally,  that  as  Mr,  Felando  said — and 
he's  been  at  all  these  seabed  preparatory  commissions,  and  I  also 
have  been  there,  I^m  also  a  member  of  the  State  department  advisory 
I  committee  on  the  Law  of  the  Sea,  I  was  involved  in  the  1958  and 
the  1&60  Geneva  Conferences,  so  that  we  have  a  fair  degree  of  ex- 
pertise on  this  subject  in  our  industry — and  we  try  not  to  be  emo- 
tional, but  factual. 

Thank  you^  sir. 

Senator  Tunxey,  Well,  you  have  been  factual,  and  I  appreciate 
I  your  statement  very  much.  It's  an  excellent  statement,  and  certainly 
[  it's  very  important  to  me. 

[The  attachment  referred  to  follows :] 
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U,S.  SEAFOOD  PACK 
TOTAL  CASES  -  1973 
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APPENDtX  B 

YELLOWFIN  Af^D  SKIPJACK  TUNA  ESTIMATED  TO  HAVE  8EEN  TAKEN  WITHIN  200^MILE  ZONES  AND  BEYOND  im 

MILES 
[In  tons] 


Country 


\mi 


vm 


1%9 


1970 


1971 


1972 


United  State „._ 11  13 

Mojtico , _ „. 80,750  50,521 

FfinM . ...^ , ,  107  9S 

£1  Salvador - 1,631  17,563 

Guitemata ,_„„. ,_„„  5,017  H.487 

Nicaragua.  „... _ 183  3,419 

CwU  Rica ,„ ,„„.„,  4,213  25,052 

Panama 754  1,097 

Colombia-...,., _, , ...,-,.,  2,693  y,94& 

Ecuador............... ....-*.*.  68,494  37,695 

Peru , «,59?  15,666 

Chite,,,. .-..,- 0  0 

Total _... .,__ .  206,510  167.553 

Inside  200  rnlltts  (percent) &3  87 

Outside  20  milei _.. , 15,621  24,744 

Percent 7  13 


1973 


5 

46 

25 

0 

0 

48,876 

87,841 

39,  387 

37,25S 

31,  U3 

a,  668 

3,015 

2,945 

2,598 

^'^l! 

505 

276 

2,466 

472 

1,539 

6,484 

559 

4,214 

3,863 

2,835 

312 

244 

2,797 

29 

251 

10,475 

11,630 

40,266 

18,332 

26,924 

70i 

434 

3,712 

6,131 

33,860 

7,150 

1.706 
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[President  Trumaa^B  Proclamation,  signed  September  28, 11^5,  known  aB  tbe 
*';t'isheries  Proclamation",  read  in  full| 

POLKJY  or  THE  UNITESS  STATES  WITH  RESPECT  TO  COABTAL  FISHERIES  IN  CERTAIN 

Abeas  of  the  High  Seas  by  the  Peesident  of  the  United  States  of  Amebioa 

A  PROCLAMATION 

Wbereas  for  some  years  tbe  Government  of  tlie  United  BtaCea  of  America 
kas  vltwed  witli  concern  the  inatiequacy  of  present  arrangements  for  the  pro- 
twtion  and  perpetuation  of  the  fishery  resQurces  contiguous  to  its  coasts^  and 
In  Ylew  of  the  potentially  disturbing  effect  of  this  situation,  has  carefully 
studied  tJie  possibility  of  improvijug  the  jurisdietional  basis  for  conservation 
measures  and  international  cooperation  Ln  this  field ;  and 

Whereas  such  fishery  resources  have  a  special  Importance  to  coastal  com- 
mimities  as  a  source  of  Livelihood  and  to  the  nation  as  a  food  and  industrial 
«re60iirce;  and 

Wherfeas  the  progressive  development  of  new  methods  and  techniques  eon- 
tributes  to  intensified  fishing  over  wide  sea  areas  and  in  certain  eases  seriously 
threatens  fisheries  with  depletion ;  and 

Whereas  there  is  an  urgent  need  to  protect  coastal  fishery  resources  from 
destructive  exploitation^  having  due  regard  to  conditions  peculiar  to  each 
region  and  situation  and  to  the  special  rights  and  equities  of  the  coastal  State 
ajad  of  any  other  State  which  may  have  established  a  legitimate  interest 
therein ; 

Now,  Therefore,  I,  Harry  S.  Truman,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  foliowing  policy  of  the  United  States  of 
America  with  respect  to  coastal  flsberies  in  certain  areas  of  the  high  seas : 

In  view  of  the  pressing  need  for  conservation  and  protection  of  fishery 
resources,  the  Government  of  the  United  States  regards  it  as  proper  to  eatab- 
ji«ih  conservation  zones  in  those  areas  of  the  high  seas  contiguous  to  the  coasts 
of  tJie  United  States  wherein  fishing  activities  have  been  or  in  the  ftiture  may 
be  developed  and  maintained  on  a  substantial  scale.  Where  such  activities  have 
been  or  shall  hereafter  be  developed  and  maintained  by  its  nationals  alone, 
the  United  States  regards  it  as  proper  to  establish  explicitly  bounded  conserva- 
tion wonms  in  which  fishing  activities  shall  be  subject  to  the  regulation  and 
control  of  the  United  States.  Where  such  activities  have  been  or  shall  here- 
after be  legitimately  developed  and  maintained  jointly  by  nationals  of  the 
United  States  and  nationals  of  oth<?r  States,  explicitly  bounded  conservation 
aones  may  be  established  under  affreetnents  between  the  United  States  atid  Much 
other  States;  and  all  fishing  activities  In  such  zones  shall  be  subject  to  regula- 
tion and  control  as  firoviiied  in  such  agreemenfii.  The  right  of  any  State  to 
estabUsb  conservation  zones  off  Its  shores  in  accordance  with  the  above  prln> 
cipleH  Is  conceded,  proi^ided  that  corresponding  revQgnition  is  given  tQ  any 
fi&hmg  interests  of  nationals  of  the  United  States  which  may  cj^ist  in  such 
areas.  The  character  as  high  seas  of  the  areas  in  which  such  conservation  zones 
are  established  and  the  right  to  their  free  and  unimpeded  navigation  are  in 
no  way  thus  affected, 

'*tn  Witness  Whereof,  I  have  hereunto  set  my  hand  and  caused  tJie  seal  of  ^ 
the  United  States  of  America  to  be  afiixed. 

Done  at  the  City  of  Washington  this  twenty-eight  day  of  September,  in  the 
year  of  our  Lord  nineteen  hundred  and  forty*five,  and  of  the  Independence  of 
the  United  States  of  America  the  one  hundred  and  seven tiettL 

Haeky  S.  TatTMAN. 

[The  Proclamation  signed  by  President  Tmman  on  September  28,  1&45,  on 
the  ''Policy  of  the  United  States  with  Respect  to  the  Natural  Resources  of  the 
Subsoil  and  Sea  Bed  of  the  Continental  Shelf'  read] 

**Bt  the  Pbesident  of  tits  Uhited  States  of  America 
A  PROCLAMATION 

Whereas  the  Government  of  the  United  States  of  America,  aware  of  the  long 
range  world-wide  need  for  new  sources  of  petroleum  and  other  mitieralSt  holds 
Che  view  that  efforts  to  discover  and  make  available  new  supplies  of  these 
retoureee  smdd  be  encouraged ;  and 


^-f«t  O  <  t4  .  t 


Whereas  Its  competent  experts  are  of  tbe  opinion  that  snch  resoturceB  tmfler- 
lie  many  parts  of  the  continental  shelf  off  the  coasts  of  the  United  States  of 
America^  and  that  with  modem  technological  progress  their  titiUzation  la 
already  practicable  or  will  become  so  at  an  early  date ;  and 

Whereas  recognized  Jurisdiction  over  these  resources  is  recjnired  In  the  In- 
terest of  their  conservation  and  prudent  utilisation  when  and  as  development 
is  undertaken;  and 

Whereas  it  !s  the  view  of  the  Government  of  the  tJnited  States  that  the 
exercise  of  jurisdiction  over  the  natural  resources  of  the  subnoil  and  sea  bed 
of  the  continental  shelf  by  the  contiguous  nation  is  reasonable  and  just,  since 
the  effectiveness  of  nieasures  to  utilize  or  conserve  these  resources  would  be 
contingent  upon  cooperation  and  protection  from  the  shore»  since  the  conti- 
nental shelf  may  be  regarded  as  an  extension  of  the  land-mass  of  the  coastal 
nation  and  thus  naturally  appurtenant  to  it^  since  these  resources  frequently 
form  a  seaward  extension  of  a  pool  or  deposit  lying  within  the  territory,  and 
since  self-protection  compels  the  coastal  nation  to  keep  close  watch  over  activi- 
ties  off  its  shores  which  are  of  the  nature  necessary  for  utilization  of  these 
resources ; 

Now,  ThereforCj  I,  Harry  S,  Truman,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  following  policy  of  the  United  States  of 
America  with  respect  to  the  natural  reaouraeM  of  the  subsoil  and  sea  bed  of 
the  continental  shelf. 

Having  concern  for  tbe  urgency  of  conserving  and  prudently  utilizing  its 
natural  resources,  the  Government  of  the  United  States  regards  the  natural 
resources  of  the  suhsoU  and  ^ea  bed  of  the  continental  shelf  beneath  the  high 
seas  but  contiguous  to  the  coasts  of  the  United  States  as  appertaining  to  the 
United  States,  subject  to  its  jurisdiction  and  control.  In  cases  where  the  con- 
tinental shelf  extends  to  the  shores  of  another  State,  or  is  shared  with  an 
adjacent  State,  the  boundary  shall  be  determined  by  the  United  States  and 
the  State  concerned  in  accordance  with  equitable  principles.  The  ehuraeter  (t» 
high  seas  of  the  waters  above  the  continental  shelf  and  the  Hsht  to  their  free 
and  unimpeded  navigation  are  in  no  wag  thus  affected. 

In  Witness  Whereof.  I  have  hereunto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be  afiBxed. 

Done  at  the  City  of  Washington  this  twenty-eighth  day  of  September,  In  the 
year  of  our  ILrord  nineteen  hundred  and  forty- Ave,  and  of  the  Independence  of 
the  United  States  of  America  the  one  hundred  and  seventieth. 

Habby   S.   Tbumak. 

Senator  Tunxet*  Mr*  John  Royal,  ILWU,  Fisherman's  linion. 

STATEMENT  OF  JOHH  J.  ROYAL,  EXECITTIVE  SECRETAEY- 
TKEASUEER,  FISHERMEN  AND  ALUED  WORKERS  UNION, 
ILWU 

Mr*  RoTAL-  Thank  you,  Mr*  Chairman.  I  might  preface  my  re- 
marks by  stating  that  I  may  be  somewhat  redundant  or  repetitious, 
but  I'll  try  to  avoid  it  as  much  as  possible  because  of  the  essence  of 
time  and  knowing  your  tight  schedule. 

I  apologize  for  not  havmg  a  written  statement  to  present.  I  wrote 
it  up  this  morning,  aixd  I'll  see  if  we  can  Xero3£  it  and  have  copies 
available  tomorrow  for  your  committee. 

Let  me  start  off  by  saying,  Mr.  Chairman,  that  I  thank  you  for 
the  opportunity  to  appear  before  you  and  this  committee  today  to 
express  some  of  my  views  and  concerns  about  Senate  bill  1988. 

My  name  is  John  J.  Royal.  I  am  the  executive  secretary -treasurer 
of  the  Fishermen's  &  Allied  Workers'  Union  of  San  Pedro  and 
San  Diego,  Calif.  We  are  affiliated  with  the  International  Long- 
shoremen &  Warehousemen's  Union  of  the  West  Coast  of  America, 
Alaska,  and  Hawaii* 
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The  membership  of  my  organization  is  comprised  of  coastal  fish- 
ermen who,  in  order  to  provide  a  livelihood  for  their  families  and 
a  continuing  source  of  high-protein  food  for  the  citizens  of  the 
United  States,  fish  from  Catalina  Island  to  the  tip  of  South  Americaj 
the  vast  expanse  of  the  Pacific  Ocean,  and  on  to  the  shores  of 
Africa*  Their  return  catches  of  tuna  and  other  commercial  species 
provide  employment  for  thousands  upon  thousands  of  shoreside 
cannery  workers  and  other  allied  trade  workei-s,  who,  without  the 
U.S.  tuna  industry,  would  most  likely  be  placed  on  the  rolls  of  the 
unemployed  and/or  welfare. 

On  behalf  of  these  people  I  am  strongly  and  most  vigorously 
opposing  the  introduction  of  legislation  such  as  Senate  bill  1988, 
let  alone  its  passage. 

Although  it  may  be  well  intended,  the  objectives  of  S*  1988,  though 
seemingly  so,  does  not  provide  in  any  way  the  desired  needs  and 
programs  to  help  the  U,S,  commercial  fishermen  and  industry. 

If  passed,  instead,  it  would  result  in  grievous  harm  to  the  U,S* 
shrimp  and  salmon  industry^  and  would  destroy  the  U,S,  high  seas 
tuna  fisheries,  and  at  the  same  time  not  afford  the  protection  being 
sought  by  the  U.S.  coastal  fisherman,  by  the  taking  of  unilateral 
action  by  tlie  extensioji  of  U*S*  jurisdiction  out  to  200  miles. 

I  have  been  a  part  of  the  U»S-  tuna  industry  for  over  25  years  in 
various  capacities,  starting  out  after  World  War  II  as  a  working 
fisherman,  and  for  the  past  16  years  as  the  head  of  my  union.  Not 
that  this  is  aO-important,  but  only  to  demonstrate  to  you,  Mr,  Chair- 
man, that  I  have  been  around  sufficiently  long  enough  to  witness 
the  great  many  changes  that  have  occurred  within  the  U*S*  fisheries 
industries,  and  to  qualify  me  to  some  extent  to  make  some  observa- 
tions, and  more  importantly,  some  objections. 

The  U.S.  tuna  fisherman,  since  the  end  of  World  War  II,  has 
been  the  vanguard  of  the  juridical  position  of  the  United  States  of 
America,  We  have  always,  and  still  do,  support  the  concept  of  12 
miles*  We  have  never  deviated  nor  faltered  on  that  position,  even 
though  many  others  have — and  have  failed.  In  some  cases,  even  our 
own  Government  and  the  Department  of  State. 

It  was  the  U.S,  tuna  fisherman  w^ho  discovered  and  developed  the 
tima  fishing  in  the  great  expanses  of  the  ocean  in  the  area  now 
covered  by  the  Inter- American  Tropical  Tuna  Commission,  and 
has  led  the  way  for  the  nationals  of  other  countries  to  become  in- 
volved in  tuna  fishing* 

Since  the  end  of  World  War  II  the  U.S.  tuna  fisherman,  in  fight- 
ing to  maintain  his  God-given  right  to  fish  on  the  high  seas  and 
outside  the  IS-mile  zone  of  various  countries,  has  taken  one  hell  of 
a  beating. 

Our  fishermen  have  over  the  years  been  shot  at,  chased,  wounded, 
boarded,  seized,  blackmailed,  fined  tremendous  sums  of  money,  and 
in  many  cases  denied  the  right  to  ply  the  oceans  of  the  world  seeking 
their  livelihood* 

The  U.S.  Government  and  the  Department  of  State  have  repeat- 
edly told  us  not  to  purchase  a  fishing  license  from  any  nation  in 
the  world  for  fishing  beyond  12  miles,  nor  to  pay  an^  other  form 
of  tribute-  Because  in  doing  so,  we  would  be  going  against  the  laws 
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of  our  land,  and  we  would  weaken  the  TJ.S<  juridical  position  on 
the  high  seas  legislation. 

For  years  now  we  have  adhered  to  that  position,  and  in  doing 
so  suffered  ever  so  greatly  for  it.  The  protection  promised  for  the 
tuna  fisherman  by  our  Government  for  supporting  this  position  has 
never  materialized*  And  as  a  result  of  our  own  Government's  weak- 
ness,  we,  the  tuna  fishermen,  have  become  the  international  high 
seas  political  punching  bag. 

As  you  well  know,  Mr.  Chairman,  our  Government  has  ^ven 
and/or  loaned  to  the  Central  and  South  American  countries  military 
aircraft,  surface  vessels  and  other  military  equipment,  and  trained 
those  countries^  officers  and  men  at  our  own  Naval  Training  Center 
right  here  in  San  Diego,  only  to  have  them  to  return  home  and 
start  using  the  U.S.  tuna  fishermen  and  vessels  as  a  shooting  gallery* 

Back  in  1963— just  briefly,  if  I  might  digress — President  Kennedy 
sent  a  three-man  mission  down  to  Salinas,  Ecuador  where  at  the 
time  they  had  21  American  tima  vessels  under  seizure.  Mr-  Felando 
and  myself  had  the  pleasure  of  joining  that  mission  down  there, 
which  was  comprised  of  the  then  Ambassador  A¥illiam  Burnbaum, 
and  the  U.S*  Provost  Marshal  in  the  Pentagon,  and  others,  and 
when  we  went  aboard  down  there  they  had  as  high  as  M  armed 
guards  aboard  with  rifles  with  fixed  l>ayonets,  machine  guns.  The 
crewmen  were  treated  like  prisoners  of  war.  They  ate  all  the  chow, 
smoked  the  cigarettes,  stole  their  wristwatches,  the  navigational  gear, 
sunk  some  of  their  boats  and  outboard  motors,  sabotaged  the  nets, 
and  treated  our  people  like  animals. 

So  this  morning  when  I  hear  people  around  here  say  something 
about  getting  a  little  emotional,  they  should  have  been  around  some 
of  these  things,  and  theyM  really  see  what  emotion  was.  Just  think- 
ing about  it  gets  me  hotter  than  a  pistol.  Where  was  our  Govern- 
ment? Where  was  our  Navy? 

I  appreciate  the  remarks  you  made  this  morning,  seeing  as  how 
you,  too,  fought  against  that. 

Throughout  all  of  these  years  of  suffering,  the  industry  worked 
very  hard  and  long,  and  spent  thousands  upon  thousands  of  dollars 
going  back  to  Washington,  D.C.  to  get  legislation  passed,  thanks  to 
the  wisdom  and  support  of  I  egi  si  at  ox's  such  as  yourself,  which  would 
give  the  U.S.  Government  the  right  to  apply  economic  sanctions 
against  those  countries  who  haraas,  shoot  at,  and  seize  U»S*  citizens 
on  the  high  seas,  such  as  withholding  foreign  aid  and  denial  of 
assistance  under  the  Military  Foreign  Assistance  Sales  Act,  just  to 
cite  a  few. 

And  after  all  of  this,  to  have  our  Government  and  the  President 
of  the  United  States  not  enforce  these  laws,  and  waive  the  imple- 
mentation of  those  economic  sanctions — but  in  spite  of  all  of  this, 
somehow,  someway,  the  U.S.  tima  fisherman  has  managed  to  survive, 
sometimes  not  so  good,  and  sometimes  badly  battered  and  bruised, 

The  only  one  shining  light  of  hope  that  we  have  had  over  the 
years  was  the  pending  Law  of  the  Sea  Conference.  Repeatedly  we 
were  told  that  we  would  have  our  day  in  court,  and  that  the  wrongs 
would  be  righted,  and  that  justice  would  prevail,  and  that  hopefuny 
through  the  Law  of  the  Sea  Conference  agreements  would  be  reached 
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that  would  protect  our  rights,  our  Hvesj  and  make  fishing  on  the 
high  seas  safe  for  our  sons  and  grandsons  to  come. 

Now,  on  the  very  eve  of  this  very  long-awaited  conference,  some 
of  our  noble  legislators,  though  well  intended,  come  forth  with  the 
introduction  of  legislation  such  as  Senate  bill  1988.  All  that  this 
type  of  legislation  can  do  and  will  do  is  to  weaken  badly  the  negoti- 
ating strength  of  the  U.S.  Law  of  the  Sea  negotiating  committee 
and  task  force. 

If  by  some  stretch  of  the  imagination— and  God  forbid  that  it 
should  ever  happen^egislation  such  as  Senate  hill  1988  should 
otherwise  pass  Congress,  it  would  literally  pull  the  very  guts  out 
of  the  U.S.  negotiators  right  through  their  backbone. 

Not  only  do  we  object  to  and  oppose  this  legislation,  but  years  of 
frustration  and  suflFering  by  the  fishermen  dictates  and  conunands 
that  we  defeat  its  passage  at  all  costs  if  we  are  to  face  our  brothers 
and  to  live  with  ourselvee.  We  know,  and  we  fully  understand,  the 
plight  of  the  coastal  fishermen.  We  also  know  full  well  that  200- 
mile  unilateral  action  by  the  United  States  is  not  the  solution,  nor 
will  solve  their  problems. 

Thus,  though  I  sympathize  with  them  and  their  cause,  I  cannot 
cry  too  much,  for  they  have  not  been  boarded  by  the  enemy  and 
hostile  gunmen  during  the  night  while  sleeping,  while  drifting  on 
the  high  seas,  nor  have  they  been  shot  at,  harassed,  seized  and/or 
fined. 

The  one  solution  and  the  only  solution  to  their  problems,  as 
well  as  our  own,  is  an  agreement  reached  at  the  Law  of  the  Sea 
Conference,  based  upon  the  United  States'  firm  position^  the  species 
approach,  with  proper  conservation  regimes,  with  international  par- 
ticipation and  equal  international  enforcement  for  alL  It  is  a  must. 

The  over-exploitation  of  some  coastal  species  by  supposedly  for- 
eign fishing  fleets  and  the  United  States  can  be  controlled  by  the 
utilization  of  selective  fishing  gear  and  equipment.  It  has  already 
been  demonstrated  here  in  this  country  and  other  countries  that  with 
the  right  type  of  research  and  development  programs,  most  if  not 
all  of  these  problems  of  incidental  killing  of  fishery  stocks  can  be 
stopped. 

Over  the  jiast  15  years  or  better  I  have  served  and  stUl  do  as  an 
industry  advisor  to  the  U.S.  Department  of  Commerce,  Department 
of  State,  Department  of  the  Interior,  the  Inter-American  Tropical 
Tuna  Commission,  NOAA,  and  for  the  past  2  years  and  since  its 
inception,  by  Presidential  appointment,  a  member  of  the  National 
Advisory  Committee  on  Oceans  and  Atmospheres.  We  meet  monthly, 
and  we  are  required  by  law  to  submit  a  comprehensive  annual  report 
to  the  President  and  to  you,  the  Congress,  setting  forth  an  overall 
assessment  of  the  status  of  the  Nation's  marine  and  atmospheric 
activities. 

In  its  first  annual  report  to  the  President  and  to  the  Congress — 
and  it's  important,  I  think,  to  note,  that  NACOA,  after  reviewing 
the  results  of  the  1958  and  the  1960  Law  of  the  Sea  Conference  held 
in  Geneva*  as  well  as  the  working  papers  and  findings  of  the  United 
States  and  w^orld  leading  fishery  experts  over  the  past  25  years — 
that  in  their  wisdom  they  saw  fit  to  recommend  full  support  to  th© 


rU.S.  present  species  approach  as  the  only  way  of  finding  the  needed 
rEolutions  to  all  of  our  fisherj^  pmbleJnSj  be  they  local,  national,  or 
I  iiiternationaL 

L  Quoting  briefl}^  a  few  sections  of  the  report — for  the  record,  Jin 
rChairnian,  I  have  both  the  first  and  second  annual  reports  of 
fef  ACOA.  I  think  your  office  has  them,  but  if  they  don't  I  would 
ijike  to  leave  them  with  the  committee  for  the  record.  I  would  also 
l;ask  that  that  portion,  if  it's  not  too  lengthy,  in  those  two  reports 

■  that  refer  to  the  Law  of  the  Sea  be  lifted  out  and  made  part  of  the 
[Record.  , 
I*  Senator  Ttjxxet.  They  will  be,  if  you  can  identify  them,  ^Mtf 
I      5Ir.  RoTAL.  I  sure  will.                  "^                                             #IP 

I  The  commercial  United  States  fishing  industry,  as  a  whole,  has  agreed  to 
Ifcupport  the  position  prepared  by  tlie  U.S.  working  group  for  the  Law  of  the 
l|3ea  Conference.  Tlie  coalition  of  interest  has  been  largely  increased  by  the 
Idealization  that  the  current  world  fishing  capabiliEies  can  grossly  reduce  the 
Match  of  currently  marlcetable  lish  and  alter  the  relative  species  balance  in  a 
•Tnajor  way  if  uncontrolled  and  unregulated.  The  position  proposed  *  *  *  — 

I  again,  the  species  approach — 

h*  ♦  *  la  to  assign  each  coastal  fishery  to  the  adjacent  state  for  management 
Mnd  licensing;  to  assign  the  resposihtlity  for  andadromouxS  fish  to  the  country 
I  in  whose  waters  the  fish  spawn ;  and  to  rely  on  the  mnltUateral  arrangements 
I  for  tiie  pelagic  fisheries.  The  basic  approach  is  to  place  priority  on  the  con- 
Isier ration  of  the  resource.  This  approach,  In  the  case  of  coastal  fisheries,  has 

■  the  important  corollary  that  such  territorial  concept  is  removed  from  the  Im- 
Iportant  fisheries  domain^  and  should  help  to  relieve  the  pressure  vvhich  appears 
I  to  be  driving  territorial  limits  ever  outward. 

I  To  cite  just  a  few  more,  on  the  issue  of  free  passage  NACOA 
[lias  recommended  to  the  Congress  and  the  President  of  the  United 

I  States: 

I     That  U*S.  policies  for  free  passage  in  waters  outside  the  12  mile  territorial 

■  limit  and  in  the  classical  straits  must  remain  unmodified.  It  is  required  in  the 
lAnterest  of  world  trade  and  communications,  and  is  necessary  to  prevent  cum- 
FDersorae  restrictions  or  procedures  being  placed  in  the  way  of  open  research. 
I  It  is  also  necessary  with  respect  to  tlie  national  defense. 

I      In  this  regard,  the  Committee  had  in  mind  not  only  the  classical 

Ifreqiiii'ements  for  defense  systems,  but  also  the  historical  fact  that 

I  restrictions  imposed  on  classical  straits  passages  have  ahnost  always 

icon  verted  them  to  a  full  military  confrontation  and  a  source  of 

[conflict* 

I'    On  the  issue  of  open  scientific  research : 

R  H^  Is  and  should  remain  U.S.  policy  that  i;hia  freedom  of  research  on  the 
lopen  seas  shall  be  continued. 

I  In  1970  an  interagency  Law  of  the  Sea  task  force  was  established 
Ifrnder  the  chairmanship  of  the  legal  advisor  to  the  Department  of 
iBtate.  From  its  inception  this  task  force  has  been  comprised  of 
Itepresentatives  of  all  agencies  within  the  executive  branch  con- 
Icerned  with  the  proposed  Law  of  the  Sea  Conference,  In  1972  this 
rtask  force  was  assisted  by  the  appointment  of  an  advisory  com- 
I  inittee  on  the  Law  of  the  Sea  composed  of  about  60  representatives 
pof  business,  professional,  academic,  the  scientific  communityj  labor, 
rand  fisheries. 

t  I  am  pleased  to  say  that  I  have  had  the  pleasure  of  serving  as 
ione  of  those  advisors. 
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In  May  of  19T0  the  President's  statement  on  tie  U.S.  ocean  policy 
set  out  certain  objectives  which  the  U.S.  delegation  to  the  United 
Nations  Seabed  Committee  has  been  seeking  to  achieve  for  2  years, 
primarily  through  a  number  of  species  proposals  submitted — spe- 
cifio — excuse  me — gpeciiic  propc^als  submitted  to  the  committee. 
They  include:  A  draft  convention  on  the  resources  of  the  seabed 
which  provides  a  200-meter  depth  limit  of  the  national  jurisdiction 
over  the  seabed;  An  intermediate  zone  of  mixed  coastal  state  and 
international  jurisdiction  embracing  the  continental  margin;  Inter- 
national machinery  to  administer  exploitation  of  the  seabed  re- 
sources in  the  area  beyond  the  national  jurisdiction;  and  a  sharing 
of  the  benefits  with  the  developing  countries. 

Second,  draft  treaty  articles  which  would  fix  the  breadth  of  the 
territorial  sea  at  12  miles.  I  repeat — at  12  miles.  And  to  guarantee 
the  right  of  free  transit  through  and  over  the  intermediate  straits. 

Three,  draft  treaty  articles  providing  for  a  system  of  preferential 
rights  of  the  coastal  states  in  the  high  seas  fisheries  adjacent  to 
their  coast 

I  could  go  on  to  much  greater  and  longer  lengths,  but  I  won't, 
and  possibly  cite  verse  and  chapter  by  the  U.S.  leaders  who  have 
the  U*S*,  would  only  destroy  it  from  within  and  bring  about  con- 
frontatioji,  conflict,  and  possible  war  from  without. 

I  may  have  more  to  submit  for  the  record  in  written  form  at  a 
later  date,  Mr,  Chairman,  or  possibly  at  a  future  hearing  in  Wash- 
ington, D.C.  if  I'm  fortunate  enough  to  be  there. 

In  closing,  let  me  say  once  again — and  I  emphasize  very  strongly — 
that  we  ai-e  wholeheartedly  against  the  passage  of  Senate  bill  1988, 
and  any  and  all  similar  type  of  legislation.  Let's  defeat  it  and  give 
our  U*S.  Law  of  the  Sea  task  force  negotiating  conmiittee  at  least 
an  even  chance  when  they  go  to  Caracas,  Venezuela  this  coming 
Jime, 

Thank  you  for  your  time,  Mr,  Chairman,  and  to  the  committee. 
I  appreciate  very  much  having  this  opportunity  to  be  here  briefly. 
It's  been  a  long  wait,  some  14  years  since  the  last  Law  of  the  Sea 
Conference,  and  I  would  further  like  to  state  for  the  record  that  I 
support  wholeheartedly  the  testimony  offered  by  the  previous  speak- 
ers before  me*  I  think  Ihat  most  of  them  were  excellent  presentations 
which  should  be  most  helpful  to  the  committee. 

And  one  final  statement :  I  just  was  apprised  at  noontime,  now 
for  *^he  first  time  in  many,  many  years  we  find  that  an  American 
citizen  was  imprisoned  in  Panama,  the  captain  of  one  of  our  tuna- 
boat^,  the  RafasUo*  This,  again,  causes  great  alarm  and  great  con- 
cern to  myself,  as  other  people,  who  have  the  unfortunate  task  of 
trying  to  represent  these  people  while  they  are  on  the  high  seas. 
And  it'S  of  great  concern,  and  I  don't  know  what  in  heck  we're 
going  to  do  about  it.  But  more  importantly,  I  just  wonder  what 
our  Government  is  going  to  do. 

And  so  for  the  time  b^ing  that  concludes  my  remarks^  Mr,  Chiir- 
man,  unless  you  have  some  questions. 

Senator  Tuxxkt,  Thank  you,  Mr.  Royal,  I  think  I  can  say,  without 
any  fear  of  being  contradicted,  that  you've  complimented  others  who 
have  submitted  excellent  statements!  Yours  is  excellent  too,  and  we 
appre<'iate  very  much  the  work  that  you  put  into  it. 


I  just  learned  that  a  Panamanian  patrol  vessel  is  chasing  the 
1 0.S,'flag  vessel  Pom,  Pacific  at  this  moment. 

Mn  Royal.  I  hope  you  also  know  that  vessel  was  disabled  and 
she  was  going  into  Panama  for  repairs.  She  hit  a  submerged  reef 
off  an  island  when  she  was  underway  down  there,  and  I  miderstand 
the  double  bottom  was  pretty  well  gutted  out  of  her  and  she^s  in 
Serious  trouble. 

It  takes  pretty  brave  people  to  climb  abroad  a  cripple,  w 

That's  all  I  have  to  say.  I'll  see  you  in  Washington.  ^ 

Senator  Tunnety.  Thank  you,  I  m  going  to  have  to  ask  the  re- 

k  maining  witnesses,  if  youM  please  limit  your  testimony — I'm  goinff 

I  to  be  late  anyway,  but  I  must  catch  a  plane  to  go  to  the  Imperial 

I  Valley — so  if  you  could  limit  your  testimony — the  testimony  of  each 

[witness  to  10  minutes,  it  would  mean  that  when  we  conclude  I'll 

just  be  about  45  minutes  late*  If  we  go  over  10  minutes  per  witness, 

then  I'm  just  later  and  later. 

Our  next  witness  is  Mr*  Al  Klein. 

I  point  out  that  these  statements  will  go  into  the  record,  so  you 
will  not  lose  the  benefit  of  having  it  in  the  record.  But  if  you  could 
just  briefly  summarize  your  statement,  I'd  appreciate  it. 
Mr-  Klein  S 

j  STATEMEHT  OF  ALI1RED  M.  KLEIN,  OF  ROSE,  ELEIH  &  MAEIAS 

Mr-  Kletn-  Senator,  that^s  what  I  Intended  doing.  In  the  essence 
of  time  I  did  not  intend  to  read  the  statement,  but  merely  to  high- 

I  light  it,  because  it  brings  into  focus  a  new  aspect,  a  new  facet,  that 

I  has  not  been  gone  intoljy  any  previous  speaker* 

I  I  am  Alfred  M.  Klein,  of  the  law  firm  of  Rose,  Klein  &  Marias* 
Our  firm  is  counsel  for,  and  I  am  here  testifying  on  behalf  of,  three 
labor- management  trusts  established  and  existing  under  the  pro- 
visions  of  section  802(c)  of  the  Labor  Management  Kelations  Act, 

1 1947,  as  amended,  also  known  as  the  Taft-Hartley  Act. 

I .  The  three  trusts  I  refer  to,  each  of  which  is  administered  in  San 
Piego,  are ;  L  The  Westgate  Cannery  Workers  Pension  Plan  Trust 

[Fund;  2.  The  Fishermen's  Pension  Plan  Trust  Fund;  and  S.  The 

\  Tuna  Fishermen^s  Trust  Fund* 

Both  the  Westgate  Cannery  Workers  Pension  Plan  Trust  Fund 

[mnd  the  Fishermen's  Pension  Plan  Trust  Fund  provide  pension  or 
retirement  benefits  on  the  retirement  or  death  of  a  covered  employee. 

[  The  Westgate  Cannery  Trust  covers  employees  of  Westgate-Cali- 

I  fomia  Foods,  Inc.,  the  only  San  Diego  area  cannery  engaged  in  the 

I  canning  of  tuna. 

The  Fishermen's  Pension  Trust  covers  the  crew  members  on  tuna 
fishing  vessels  represented  for  collective  bargaining  agreement  pur- 

Eoses  by  the  San  Diego  Fishermen's  Union  of  the  Pacific  in  San 
Hego,  and  the  Seine  and  Line  Fishermen's  Union  in  San  Pedro, 
both  affiliated  with  the  Seafarer's  International  Union, 

The  third  mentioned  trust  fund,  namely  the  Tuna  Fishermen's 

I  Trust  Fund  provides  group  welfare  benefits,  for  the  crew  members 

of  our  tima  fishing  vessels  and  their  families,  such  as  allowances  for 

hospitalization,  including  intensive  care  and  outpatient  hospitaliza- 

[tion,   surgical   benefits,   medical   services   in   the   hospital,   at   the 
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doctors-  offices,  in  tlie  patient's  home^  various  X-ray,  diagnostic,  and 
laboratory  benefits^  drugs  and  medicines,  therapy,  artificial  limbs 
and  eyes,  rentaJ  of  equipment,  ambulance  service,  maternity  benefits 
and  the  like,  under  both  a  basic  plan  and  a  major  medical  plan,  to- 
gether with  life  insurance  coverage. 

It  is  the  unqualified  position  of  these  three  trusts  the  passage  of 
Bill  S.  1988,  would  have  an  adverse  and  destructive  effect  on  these 
benefits  for  employees  in  the  southern  California  tuna  canning  and 
fishing  industry- 
Other  witnesses  before  this  committee  will  make  and  have  made 
impressive  presentations,  amply  supported  by  statistical  data,  to 
effectively  demonstrate  the  passage  of  S*  1988  will  be  an  implied 
invitation  to  the  coastal  countries  of  Central  and  South  America 
to  enact  similar  legislation^  and  will  cut  off  and  potentially  eliminate 
a  major  fishing  source  of  our  southern  California  tuna  fleet, 

I  do  not  intend  to  repeat  those  arguments.  These  other  witnesses 
will  point  out,  and  have  pointed  out,  that  as  a  consequence  of  this, 
thousands  of  employees  of  the  tuna  fishing  and  tuna  canning  indus- 
try will  be  partially  or  completely  out  of  work  because  oi  a  sub- 
stantial decrease  in  the  availability  of  tuna  for  our  fleet  to  catch, 
and  the  resultant  diminished  supply  of  such  fish  for  our  canneries 
to  pack 

If  there  is  less  fish  to  be  caught  and  pack  there  will  be  a  con- 
current loss  of  employment  ana  pension  and  welfai'©  benefits  for 
those  working  in  our  fishing  industry. 

Qualification  and  eligibility  for  benefits  under  these  trusts  are 
based  upon  the  length  of  annual  employment  for  the  cannery  work- 
ers* or  the  amount  of  work  for  the  fishermen,  whichever  the  case 
may  be. 

I  have  set  forth  in  my  prepared  statement  statistics  of  maximum 
amounts  of  benefits,  the  numbers  of  individuals  covered,  and  the 
conditions  of  eligibility  of  employees  in  our  tuna  canning  and  fish- 
ing industries,  for  these  welfare  and  pension  benefits  provided  by 
the  three  trusts  covered  by  my  prepared  statement* 

With  the  employment  of  thousands  of  cannery  workers  and  fish- 
ermen, and  the  elimination  of  many  of  their  jobs,  then  these  em* 
ployees  covered  by  the  two  pension  plans  I  have  referred  to,  on 
rheir  retirement,  will  have  substantially  reduced  monthly  pensions 
imth  which  to  maintain  the  necessary  standard  of  living  during  this 
Hlbnomic  period  of  an  ever-increasing,  sometimes  accelerating,  cost 
of  living. 

Such  a  reduced  monthly  pension  check  could  well  mean  the  dif- 
ference between  the  individuaPs  being  self-sufficient  and  his  becom- 
ing a  public  ward  or  going  on  welfare  in  order  to  obtain  the  normal 
neceeBities  of  life. 

Similarly,  a  reduction  in  or  an  elimination  of  the  fishermen  and 
his  family's  eligibility  for  the  various  medical,  hospital,  and  surgical 
benefits  under  the  fishermen's  group  welfare  trust  might  mean  the 
deprivation  of  needed  health  and  welfare  care  and  services:  again,  it 
might  also  necrssitate  the  individimrs  and  his  family's  seeking  these 
services  at  community  supported  institutions  available  for  those 
witli  insufficient  income  and  fimds.  Having  an  adequate  income  to 
' obtain  necessary  medical,  hospital,  surgical,  and  similar  care  and 


attention  TTom  tlie^  private  sector  is,  in  our  opinion^  preferabKto 
becoming  a  public  ward  or  securing  those  services  through  tax- 
financed  agencies  and  institutions. 

Such    a  substantial  diminution  and/or  elimination  of  these  pen> 
sion  and  health  and  welfare  benefits,  with  a  resultant  reduction  of 
buying  power,  reaches  into  the  economy  of  all  segments  of  the 
community.  It  a  fleets  the  retailer  who  sells  food,  the  landlords  who 
rent  living  premises,  shop  keepers  who  sell  clothes  and  other  com- 
modities, doctors,  physicians,  surgeons,  hospitals,  pharmacies,  and 
numerous  others.  Take  away  that  total  buying  power  and  a  chain  of 
economic  injury  is  set  in  motion,  affecting  not  only  those  merchants, 
I  individuals,  and  institutions  heretofore  mentioned,  but  also  banks 
Ksnd  financial  institutions,  wholesalers,  and  other  support  businesses, 
Lto  the  detriment  of  the  entire  commimity's  economy. 
I     For  these  and  the  reasons  set  forth  in  my  prepared  statement,  we 
I  unalterably  oppose  bill  S.  1988. 
Thank  you. 

Senator  Tunnet-  Thank  you  very  much,  Mr.  KleiUp  I  appreciate 
very  much  your  statement,  I  do  think  you  present  an  interesting  per- 
[apective  here,  in  saying  that  the  pension  funds,  and  the  hospital  and 
[iiealth  funds,  will  be  adversely  impacted,  and  that  this  will  have  a 
[serious  client  upon  not  only  the  fishermen  themselves,  but  upon  the 
lentire  community,  by  either  those  that  are  unemployed  or  partially 
I  employed. 

I  ^   Mr.  Klein.  Going  into  the  entire  economy  of  the  community,  that 
Fis  correct,  Senator*  Of  this  I'm  firmly  convinced. 
I     Senator  Tdnnist.  Thank  you-  You're  very  good  to  have  spent  the 
rtime  in  preparing  the  statement  that  you  did,  and  thank  you  for 
keeping  within  the  10-minute  time  limitation. 
I  r    [The  statement  follows :] 
U 

f  Statement  of  Axfbeq  M.  Kxkik 

I  I  am  AlfrM  M,  Klein,  a  Senior  Partner  in  the  law  Srm  of  Rose,  Klein  & 
[Marias.  Our  firm  is  counael  for»  and  I  am  here  testifying  on  behalf  of.  three 
I  Jiabor-Managejnent  Trusts  established  and  existing  under  the  provisions  of 
^ectlon  302(c)  of  the  Labor  ManagemeDt  Belations  Act,  1^7*  as  amended^ 
halao  known  as  the  Talf  Hartley  Act.  This  section  permits  the  establishment 
of  trusts,  with  equal  representation  by  employers  and  employees  in  the  admin- 
istration of  fundSj  to  proTide,  among  others,  welfare  and  pension  beneflta  for 
L  employes,  their  families  and  dependents.  The  three  trusts  I  refer  to^  eaeh  of 
[  which  is  administered  in  San  Diego,  California,  are : 

1,  The  Weatgate  Cannery  Workeri  Pension  Plan  Trust  Fond; 

2,  The  Fishermen's  Pension  Plan  Trust  Fund  j  and 

3,  The  Tuna  Fishermen's  Trust  Fund* 

Both  the  Westgate  Cannery  Svorkers  Pension  Trust  Fand  and  the  Fisher- 
inen*s  Pension  Plan  Trust  Fund  provide  pension  or  retirement  benefits  on  the 
retirement  or  death  of  a  cov^ered  employee,  the  first  mentioned  trust  for  em- 
ployees of  Westgate-California  Foods,  Inc.^  engaged  primarily  in  the  canning 

[  of  tuna  and  tuna-like  fish  in  San  Diego,  and  the  second  for  crew  members  on 
tuna  fishing  vessels  represented  for  collective  bargaining  agreement  purposes 
by  the  San  Diego  Fishermen's  Union  of  the  Pacific  in  San  Diego  and  the  Seine 
End  Line  Fishermen's  Union  in  San  Pedro,  The  Tuna  Fishermen's  Trust  Fund 

I  provides  group  welfare  benefits,  such  as  medical,  surgical,  and  hospital  care, 

p^*ray  and  laboratory  needs,  artitLcial  limbs  and  eyes^  ambulance  service,  drugs, 
medicines  and  the  like,  plus  life  insurance  benefits,  for  the  crew  members  of 

p  these  tuna  fishing  %"essela  and  their  families. 

It  is  the  testimony  of  these  three  trusts  the  passage  of  Bill  H,  1&88»  which 
j^oold  unilaterally  extend  the  United  States'  fishery  contiguous  ^one  to  200 
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nautical  miles,  would  have  an  adverse  and  deHtructiye  effect  on  these  benefits 
for  employees  in  the  Southern  California  tuna  flsliiug  and  canning  industries^ 
because  of  a  substantial  reduetloti  in  their  operatloug  in  the  event  said  Bill 
is  paBsed, 


I 
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I 
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IMPACT    Of    B. 


19fiS    OK    THE   BOUTHEBir    CALJFORSIA   UOMESTtC  TUNA  flfiHIXd  ANn 
CAKNUTG   INDUBTEIEa 


Other  wltnesaea  before  this  Honorable  Senate  Commerce  Committee  will 
make  impresslre  preaentations,  amply  supported  by  statistical  data,  to  effec- 
tively demonstrate  the  pasjsage  of  S.  1988  will  be  an  implied  invitation  to  the 
coastal  €ountriea  of  Central  and  i^outb  America  to  enact  similar  enforcement 
of  fishery  conservation  legislation,  thereby  cutting  off  and  potentially  elimi- 
nating the  major  fishing  source  of  our  Southern  California  tuna  fleet.  Our 
domestic  industries  major  source  of  supply  of  tuna  would  then  be  subjected 
to  the  uncertainties  of  controlled  fishing,  at  potentially  astronomical  price 
levels,  by  countries  which  historically  have  not  had  effective  fish  conservation 
programs.  These  other  witnesses  will  point  out  tbat,  as  a  consequent e  of  this 
anticipated  result,  thousands  of  employes  in  our  tuna  fishing  and  tmm  canning 
industries  will  be  partially  or  completely  out  of  work^  because  of  a  substantial 
decrease  in  the  availability  of  tuna  and  tuna-like  fish  for  our  fleet  to  catch, 
and  the  resultant  diminished  supply  of  said  fish  for  our  canneries  to  pack. 
If  there  is  less  fish  to  be  caught  and  packed,  there  will  be  the  concurrent  loss 
of  employment  and  income  for  those  working  in  our  fisbing  and  canning  in- 
dustries* If  so»  this  will  reach  into  Southern  California  and  deprive  many  com- 
munity segments  of  business,  such  as  the  mechanics  who  maintain  the  fishing 
equipment,  the  boat  companies  which  repair  the  fishing  vessels*  the  business 
men  and  store  keepers  who  service  or  supply  the  fleet  and  its  crew  members, 
and  numerous  other  support  and  repair  personnel,  plus  many  other  industries 
such  as  fuel  companies,  the  custom  workers^  the  engine  and  parts  manufac- 
turers, banks,  retail  stores,  et  cetera — to  detriment  of  the  entire  economy  of 
the  community. 

aEnUCmON    Oa   EIJMJWATION    of   WEl.FAa®^4JffI>*^EJr8ipN.rBENEFrrS    IF   EMPLOTMENT 
OF  FI8HE»MEK    JLJSD  CAWJfERT  WORKEKfl  IS  SEDUOED 

Qualification  and  eligibility  for  benefits  under  the  Trusts,  for  which  I  am 
testifying,  are  bas^  upon  the  length  of  annual  employment  ot  the  cannery 
workers  or  the  amount  of  work  for  the  fishermen,  whichever  the  case  may  be. 
For  the  Westgate  Cannery  Workers  Pension  Plan  Trust  Fund,  an  employee 
receives  credit  for  one  year  of  service  for  each  1,200  or  more  covered  hours  of 
employment  witbin  a  plan  year,  at  the  West  gate  plant,  which  is  the  only 
tuna  cannery  in  the  San  Diego  area.  If  the  employee  works  less  than  1,200 
hours  In  any  plan  year,  he  is  cr^ited  with  a  proportionate  percentage  of  a 
plan  year.  It  is,  therefore,  obvious  if  an  employee  in  that  cannery  works  less 
than  1^200  covered  hours  within  a  plan  year,  his  eligibility  for  retirement  bene- 
fits under  this  Trust  Plan  is  reduced.  Therefore,  the  amount  such  a  cannery 
worker  receives  as  a  pension  on  retirement  or  the  amount  of  accumulated  bene- 
flt&  available  to  his  family  in  the  event  of  his  death  prior  to  retirement  bears  a 
direct  relationship  to  the  length  of  time  worked  each  plan  year. 

For  the  year  1073,  approximately  8o0  individuals  were  covered  under  the 
Westgate  Cannery  Workers  Pension  Plan  Trust  Fund.  During  the  year  1973, 
pension  benefits  totalling  ^29,870.90  w^ere  paid  by  this  Trust  to  104  retired 
cannery  workers  who  had  accumuiated  credits  toward  retirement  during  the 
brief  period  of  7  years  this  trust  has  been  in  existence.  With  the  passage  of 
time  and  under  normal  working  conditions,  increased  credits  will  be  accumu- 
lated by  the  cannery  w^orkers,  so  that,  in  the  future,  cannery  workers,  when 
they  retire,  will  be  eligible  for  and  receive  substantially  higher  monthly  pen* 
sions,  and  the  numlK^r  of  retired  employees  receiving  such  higher  benefits  w^ill 
Increase, 

This  same  relationship  of  pension  benefits  to  amount  of  employment  also 
applies  to  the  tuna  fishing  vessels  crew  members  under  the  Fishermen's  Pension 
Plan  Trust  Fund,  At  the  end  of  each  fishing  voyage  the  boat  owner  Is  re- 
quired to  pay  into  said  Trust  Fund  on  behalf  of  each  eligible  crew  member 
certain  contributions,  a  portion  of  which  is  deducted  from  the  crew's  share 
of  the  monies  realized  from  the  sale  of  the  fish  catch.  Tlie  amount  of  monthly 
peikslon  benefits  payable  on  the  fishermen's  retirement  or  the  amount  received 


by  the  family  of  a  crew  member  In  tbe  event  of  death  prior  to  retirement  is 
I  based  directly  on  tlie  total  contributions  received  by  the  Trust  Fund  to  the 
I  account  of  that  crew  member.  For  the  year  1973,  there  were  3»0r»4  crew  mem- 
I  bers  covered  under  tbis  Trust.  During  1&73,  pension  benefits  were  paid  to  92 
[|fe tired  fishermen  from  tbe  Ftslieriweo's  Pension  Plan  Trust  Ftmtl  of  $32,355. 56, 
I  This  Trust  Fund  has  also  been  in  existence  for  only  7  years.  Under  normal 
I  working  conditions,  as  the  tuna  fishing  vessels  continue  in  their  catching  of 
fish,  additional  credits  will  be  accumulated  by  crew  members,  so  that,  on  tbeir 
retirement,   the   amount   of  indii?^idual  monthly  pension  benefits  will  be  aub* 
BtaniiaJly  bigber  than  the  benefits  now  being  received  by  the  small  number 
of  fishermen  who  have  retired* 
I     The  eligibility  of  a  tuna  vessel  crew  member  for  welfare  benefits  coverage 
under   the   Tuna    Fishermen's    Trust    Fund   is   liljewiae   dependent    upon    his 
[  regular  employment  with  a  boat  owner  having  a  collective  bargaining  agree- 
ment witii  one  of  the  mentioned  unions,  each  of  which  is  afflliated  with  the 
Seafarers'  International  Union  of  North  America,  AFL-CIO.  He  ceases  t>eing 
an  eligible  employee  If  he  is  not  regularly  employed  as  a  member  of  the  ship*s 
crew  covered  by  such  a  labor  contract.  Under  such  circumstances  be  then  may 
[  contiBue   his  health   and   welfare   coverage   for   a   limited  period  of   time  by 
I  Individnally   paying   the   monthly  amount   reqnired   to   maintain   the   level   of 
[  benefits  provided  under  the  Trust  Plan.  These  benefits  include  various  allow - 
[  anees   for   hospitalization,  including   intensive  care  and   out   patient  hospital 
charges ;   surgical  benefits ;   medical  sei^vices  in  the  hospital,  at   the  doctor's 
office,   and   at  tbe  patient's  borne ;   various  x-ray^  diagnostic  and  laboratory 
benefits;  drugs  and  medicines;  therapy;  artificial  limbs,  eyes,  and  rental  of 
equipment ;    ambulance  service ;   maternity  benefits  and  tbe  like  under  both 
a  basic  and  a  major  medical  plan,  together  with  life  insurance  coverage.  Dur- 
I  Ing  the  year  1973,  the  Fund  Plan  covered  approximately  5,000  fishermen,  their 
[spouses  and  dependents  and  expended  approximately  $550,000.00  in  premium 
payments  to  secure  this  total  group   health  and  welfare  package*  The  pay- 
ments for     charges  incurred  for  these  various  benefits  went  directly  to  the 
Individuals,   doctors,   hospitals,   laboratories,  and  other  Institutions  involved, 
1  in  many  Southern  California  communities. 

I  IMPACT    OP   BEDUOnOIf    OF    WELFABE    AND    PENSION    BllfEFlTS    ON    THE    FISHEBMEN^ 

[  THE   CANIfEBY  WOKEEBa,  AKD  THE  EOO^OMT  OF  SOUTHERN   CALIFORMA 

If,  as  is  being  vividly  and  impressively  demonstrated  and  argued  by  other 

I  witnesses,  the  passage  of  Bill  S  1988  will  result  In  a  substantial  diminution  of 

I  the  Southern  Calif ornia  fishing  and  canning  InduBtries,  substantially  reducing 

I  the  employment  of  thousand s  and  eliminating  many  of  their  jobs,  then  those 

[  employees  covered  by  the  two  pension  plans  1  have  referred  to,  on  their  re- 

f  tlrements,   will  have  substantially  reduced  monthly  pensions  with   which  to 

t  maintain  the  necessary  standard  of  living  during  this  economic  period  of  an 

I  ever   increasing   and   sometimes  accelerating  cost  of  living.   Stich   a   reduced 

monthly  pension  check  could  well  mean  the  difference  between  the  individual's 

being  self  sustaining  and  his  becoming  a  public  ward  or  going  on  welfare  in 

order  to  obtain  the  normal  necessities  of  life. 

Similarly,  a  reduction  in  or  an  elimination  of  the  fisherman  and  his  family's 

eligibility  for  the  various  medical,  hospital  and  surgical  benefits  under  the 

fishermen's  group  welfare  trust  might  mean  the  deprivation  of  needed  health 

I  and  welfare  care  and  services :  again,  it  might  also  necessitate  the  indlviduars 

and  his   family*s  seeking  these  services  at  community  supported  institutions 

available  for  those  with  insufflclent   income  and  funds.  Having  an  adequate 

I  income  to  obtain   necessary  medicalt   hospital,  surgical  and  similar  care  and 

attention  from  the  private  sector  is,  In  our  opinion,  preferable  to  becoming  a 

public  ward  or  securing  those  services  through  tax  llnanced  agencies  and  instl* 

tutions. 

I      A  substantial  diminution  and/or  elimination  of  these  pension  and  health  and 

[  welfare  benefits,  provided  by  the  three  Trust  Funds  for  w^hom  I  am  testifying, 

to  our  Southern  California  cannery  workers  and  fishermen,  engaged  in  one  of 

America's   largest  food   Industries,  with   tuna   being  the  most   important   fish 

landed  by  California  fishermen,  reaches  into  the  economy  of  all  segments  of 

the  community,  since  it  means  a  reduction  In  pension  benefits,  the  resultant 

reduction  in  buying  power,  and  a  reduction  in  health  and  welfare  coverage  for 

medical,  hospital,  surgical  and  similar  services.  This  loss  of  funds  and  cover- 

\  age  affects  retailers  who  sell  food,  landlords  who  rent  living  premises,  shop 
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eri  wlid  eell  clothes  and  other  commodities,  doctors^  pbyfilclanB,  sufieoiifi, 

hospitals  and  pharmacies,  and  numerous  others-  Take  away  that  total  buying 
r«)wer  and  a  chain  of  economic'  injury  is  set  In  motion,  affecting  not  only  those 
merchants,  individuals  and  institutions  heretofore  mentioned,  but  also  banks 
and  financial  institutions,  wholesalers,  and  support  businesses^  to  the  detri- 
ment of  the  entire  community's  economy. 


GONCLUaiOSf 

I  hare  attempted  to  point  out  that,  because  of  the  tremendous  Impact  the 
passage  of  Bill  S  1988  would  have  on  the  Southern  California  tuna  fishing  and 
tuna  canning  industries,  as  fully  demonstrated  by  other  speakers,  thousands 
of  tuna  fishermen  and  tuna  cannery  workers  would  lose  their  usual  employ- 
ment in  said  Industries,  either  partially  or  completely*  This,  In  our  opinion, 
would  result  in  a  substantial  diminution  in  both  pension  benefitSj  which  they 
would  be  entitled  to  receive  with  vibrant,  fuily  functioning^  active  fishing  and 
camiing  industries,  and  the  reduction  and/or  elimination  of  health  and  welfare 
benefits  for  fishermen  and  their  families. 

Adequate  protection  is  needed  and  vitai  to  our  domestic  tuna  fishing  and 
tuna  canning  industries,  the  many  incidents  of  which  reach  in  and  aflfect 
the  economy  and  every  business  activity  of  Southern  California  and  our  state. 
In  our  opinion,  the  passage  of  Bill  S  1088  would  have  a  severe,  detrimental 
effect  in  eliminating  a  part  of  this  needed  and  vitai  protection. 

Senator  Tunnet,  Our  next  witness  is  Mr,  Howard  Sacks. 
Voice.  Mr,  Chairman,  he  had  to  leave  for  a  court  appointment.  He 
asked  me  to  give  you  his  statement  for  the  record* 

Senator  Tunney.  Fine,  Thank  you.  We  do  have  a  copy  of  his 

statement. 

[The  statement  follows:] 

Statebcckt  or  Howard  D.  Sacks 

Mr.  Chairman  and  committee  members:  My  name  is  Howard  D.  Sacks  and 
I  am  the  attorney  of  record  for  the  Fishermen  &  Allied  Workers*  Union, 
IX.W.U.,  Local  33  Pension  Truat  Fund*  The  Pension  Trust  Fund  coTers  crew- 
members  of  Southern  California  tuna  vessels  that  fish  throughout  the  Eastern 
Pacific  area.  There  are  presently  more  than  six  hundred  (600)  participants 
In  the  Pension  Ftmd.  ^  ^ 

I  wish  to  address  the  Committee  in  regard  to  the  effect  that  SB  1988  would 
have  on  the  Pension  Fund  and  its  participants.  Prior  to  my  appearance,  I 
think  it  will  he  well  established  hy  other  witnesses  that  passage  of  SB  1988 
won  Id  be  an  invitation  to  coastal  Latin  American  countries  to  enact  similar 
legislation  which  would  have  the  effect  of  cutting  off  the  availability  of  this 
resource  to  the  Southern  California  tuna  fleet,  I  therefore  will  limit  my 
comments  to  the  effect  that  such  action  would  have  as  it  applies  to  Peusion 
Flan  participants  and  their  families. 

The  Local  33  Pen^sion  Plan  is  funded  by  Employer  contributions  of  $3,00 
per  ton  of  frozen  tuna  delivered  by  any  Employer  vessel.  The  Individ uaVs 
pension  in  turn  is  a  tix^  percentage  of  contributions  made  on  his  behalf.  It 
Is  therefore  obviously  clear  that  if  tuna  deliveries  are  decreased  eontributions 
will  be  directly  decreased  with  the  result  that  pension  levels  will  remain  static. 
•  At  the  present  time  the  Pension  Plan  has  been  adopted  with  an  eye  to  the 
future  which  assumes  continued  rates  of  contributions  based  upon  tuna  de- 
livered from  Employer  vessels.  If  the  source  of  tuna  supply  was  drastically 
reduced  the  riabUity  of  the  Pension  Plan  could  be  seriously  compromised. 
Certainly,  any  reduction  in  contributions  based  upon  tuna  delivered  would 
create  the  real  possibility  that  although  present  pensionexs  retain  a  pension 
those  individuals  presently  employed  would  never  be  able  tu  accrue  sufficient 
contributions  in  order  to  retire  with  a  pension. 

The  present  Pension  Plan  not  only  provides  benefits  for  the  retired  fisher- 
men but  creates  benefits  for  bis  family  and  other  beneficiaries  In  event  of 
death  or  disability.  It  has  taken  seven  years  of  contributions  and  work  In  order 
Ut  put  Into  effei't  the  Local  33  Pension  Plan  in  order  to  provide  some  security 
t«  already* retired  fishermen  and  future  security  for  the  presently-active  work- 
ing fishermen.  I  cannot  stress  too  much  the  fact  that  If  the  availability  to 
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I  ^flteh  tttna  off  of  coastal  Latin  American  countries  la  restrtcted  tliat  ttite  cotftd 

I  well  deprive  the  present  Plan  participants  and  those  ex^jected  to  participate  in 

I  tlie  future  of  any  meaningful  retirement  security. 

I  Just  as  tbe  Trnman  Fishery  Proclamation   (Presidential  Proclamation  2668, 

I  September  28,   1JM3,   10  Federal  Register   123(M)    was  followed  by  a  rash  of 

I  unilateral  acts  promulgated  by  other  states,  including  a  number  of  coastal 

I  t-atin  American  states,  which  went  even  further  in  asserting  sovereignty  than 

I  the  Truman  Proclamation,  it  seems  clear  that  passage  of  SB  1988  would  be 

I  followed  by  a  similar  reaction.  It  seems  clear  therefore  tbat  only  through  inter- 

I  national  agreement,  such  as  agreements  to  be  sought  at  the  Law  of  the  Bea 

I  Conference,    cao    the   question   of  extension   of  jurisdiction   over   flaherles   be 

I  proiJerly  dealt  with  in  a  manner  that  will  not  have  the  immediate  effect  of 

I  depriving  fishermen  of  sectirity  io  their  old  age  under  pension  plans. 

I  Thani£  you,  gentlemen,  for  your  attention. 

1  Senator  Tctk^tet.  Our  next  witness  is  Mrs.  George  N.  Zeluflf^ 
I  president,  Women's  Propeller  Club. 

STATEMENT  OF  MES.  GEORGE  ».  ZELTJTT.  ON  BEHALP  OF  THE 
WOMEN'S  PBOPELLEE  CLUl  OF  THE  imiTED  STATES,  POET  01 
SAN  DIEGO 

I      Mrs.  Zelutf.  We  would  like  to  thank  you  very  much  for  coming 
I  here  today  and  allowing  us  the  opporDunitj  of  presenting  our  vieiv- 
j  points  on  this  very  important  piece  of  legislation, 
I       I  hardly  know  what  to  think  about  my  position  on  the  agenda. 
I  In  maritime  circles,  it's  women  and  children  first* 
I      However,  I  welcome  the  opportimity  of  having  the  last  word. 
I       Senator  Tunnet*  My  staff  prepared  the  witne^  list. 
I  ^    Mrs*  Zelxffp.  I^m  beginning  to  wonder  about  your  staff,  because 
I  I  walked  into  your  office  in  the  Federal  Building  on  Tuesday,  after 
I  having  talked  with  Mr,  Bums  a  couple  of  times  about  this  hearing 
I  but  never  having  met  him,  I  walked  into  the  room  and  introduced 
['myself,  and  Mr.  Burns  said,  "Oh,  I  didn^t  know  you  were  going  to 
I  look  Like  this." 

If     Senator  TtmNET.  I  take  responsibility  for  those  statements. 
I*    Mrs,  Zeluft,  I  am  appearing  before  this  committee  on  behalf 
I  of  the  Women's  Propeller  Club  of  the  United  States,  Port  of  San 
I  Diego,  of  which  I  am  the  president,  and  additionally,  as  an  in- 
I  terested  individual* 

[^  Founded  in  1945,  the  Women's  Propeller  Club  is  a  national  or- 
i.ganization  with  chapters  in  12  ports  in  East,  West  and  Gulf  Coasts, 
[•Its  main  objective  is  to  encourage,  further  and  support  the  American 
[•Merchant  Marine.  It  is  an  affiliate  of  the  Propeller  Club  of  the 
I,  United  States. 

[  I  am  the  wife  of  George  Zeluff,  one  of  the  owners  and  Captain  of 
I  M.  V.  Ehinore^  a  tuna  clipper* 

' ,'     My  testimony  will  be  in  two  parts,  reflecting  the  official  position 
;  of  tfie  organization  I  represent  and  my  own  views. 

Appended  to  this  testimony  is  a  resolution,  paj=sed  on  April  10, 
1974,  at  a  regular  meeting  of  the  Women's  Propeller  Club,  Port  of 
^  San  Diego,  expressing  its  opposition  to  S-  1988  and  authorizing  this 
ii  communication  of  its  views. 

it  The  American  Merchant  Marine  is  this  nation's  fourth  arm  of 
r  defense.  It  has  an  honorable  and  noble  history.  Oceangoing  shipping 
ris  vital  to  the  economic  health  of  the  United  States,  It  must  be  able 
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to  sail,  unmolested,  to  any  place  in  the  world  in  order  to  cany  out 
I  overseas  commerce. 

Admiral  George  Miller,  Naval  Advisor  to  the  Maritime  Admin- 
istration, said  recently  in  San  Diego,  in  response  to  questions  about 

this  proposed  legislation : 

Such  a  law  could  liave  grave  consequences.  The  Mercbant  Marine  must  haye 
the  widest  possible  territorial  sea, 

S.   1988   is   designed   solely   for   the  purpose  of  establishing  a 
fisheries  zone  exclusively  for  the  use  of  U.S.  fishermen.  Without 
I  going  into  the  fisheries  question  at  this  time,  I  would  like  to  cany 
this  concept  to  its  logical  and,  we  fear,  inevitable  extension. 

If  a  nation  can  unilaterally  create  a  zone  far  in  excess  of  tradi- 
I  tional  territorial  seas  for  the  purposes  of  controlling  fishing  within 
I  that  zone,  what  is  to  prevent  it  from  claiming  control  of  all  other 
I  functions  incidental  to  that  area? 

Such  actions  are  not  without  the  realm  of  possibility.  There  are 
most  certainly  nations  which  would  seize  gleefully  upon  any  ra- 
tionale to  do  just  that.  They  might  want  more  revenue,  an  oppor- 
tunity for  blackmail,  have  a  need  to  bolster  the  leader's  internal 
prestige,  or  quite  simply,  want  the  pleasure  of  humbling  great 
maritime  nations. 

I  To  digress  for  a  moment  from  m^  prepared  testimony,  let  me 
I  say  that  it  doesn't  matter  to  those  nations  whether  or  not  you  have 
I  a  valid  license  and  have  paid  for  a  valid  license.  A  number  of 
years  ago,  perhaps  10  or  12,  my  husband  was  fishing.  They  were 
m  transit  from  one  spot  to  another.  They  had  a  valid  Ecuadorian 
license.  They  were  seized,  they  were  boarded,  they  were  taken  to 
another  port  where  finally  the  decision  was  made  to  let  them  go. 
The  Ecuadorian  Government  excused  this  by  saying  it  was  Qie 
over-zealousness  of  the  commander  of  the  patrol  craft,  I  don't  believe 
that  for  a  moment,  because  at  the  same  time  there  was  much  hue 
and  cry^  in  Ecuadorian  newspapers  naming  my  husband,  calling 
him  a  pirate,  and  making  a  great  thing  of  the  fact  that  this  vessel 
had  been  in  their  waters.  It  was  quite  obviously  a  concerted  action 
of  government  and  press, 

I  would  like  to  make  one  additional  point  on  this.  These  nations 
are  not  ruled  by  law,  such  as  is  the  United  States.  They  are  ruled 
by  men. 

How  long  before  they  restrict  the  transit  or  use  of  a  port-of -call 
of  a  U,S.  flag  cargo  ship  ? 

We  simply  cannot  allow  the  possibility  of  that  to  happen*  To  do 
so  would  open  a  Pandora's  bos  out  of  which  would  tumble  trouble 
after  trouble,  the  likes  of  which  boggle  the  mind. 

There  are  inherent  in  this  legislation  and  its  logical  extensions 
serious  problems  insofar  as  the  defense  posture  of  the  U<S.  is  con- 
cerned. These  cannot  but  affect  the  Merchant  Marine,  a  part  of 
the  defense  team. 

On  March  11,  1971,  the  U-S,  Navy  cargo  ship  Wyaridot  was  pro- 
eeedinjEC  through  the  area  of  the  Galapagos  Islands,  within  the 
200-mile  limit  claimed  by  Ecuador,  enroute  from  New  Zealand  to 
the  Panama  Canal.  Thirty-eight  miles  east,  of  the  island  of  San 
Cristobal,  the  Ecuadorian  naval  v^sel  C<zi/ambe  fired  several  warn- 
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ing  shots  in  the  vicinity  of  WyandoL  The  U,S,  naval  ship  stopped, 
exchanged  blinker  signals,  and  was  allowed  to  proceed  on  its  way. 

Now,  perhaps  it  was  mistaken  for  a  tuna  clipper,  as  suggested 
by  the  U.S.  JJepartment  of  State,  but  who  really  knows?  It  is  just 
as  likely  that  the  officer  in  command  decided  to  chase  the  U.S.  Navy 
out  of  their  territorial  waters. 

Suppose  that  it  was  an  American  flag  merchant  vessel,  carrying 
cargo  for  a  neighboring  country  with  which  Ecuador  was  on  un- 
friendly terms,  or  at  war? 

In  this  day  of  air  travel,  we  need  to  expand  the  question  of  ter- 
ritorial claims  to  air  space.  What  can  prevent  a  nation  from  claim- 
ing 200  miles  of  air  space  above  it,  as  well  as  200  miles  of  ocean 
east  or  west,  north  or  south? 

This,  too,  is  not  without  the  realm  of  possibility.  Several  years 
ago  when  Governor  Rockefeller  was  going  to  South  America  as  an 
omcial  representative  of  the  United  States,  his  plane  was  not  allowed 
to  fly  over  Ecuador  until  official  permission  was  given  by  the  gov- 
ernment of  that  nation*  It  is  not  impossible  to  imagine  a  day 
when  the  right  of  itmocent  passage  through  the  air  will  be  cur- 
tailed. True,  air  travel  is  not  the  subject  of  these  deliberations,  but 
it  is  submitted  as  an  example  of  a  logical  extension  of  the  concept 
of  S,  1988. 

Does  this  somid  far-fetched,  like  needless  alarm?  It  truly  is  not 
We  have  only  to  examine  the  history  of  the  past  few  years  to 
realize  that  any  and  all  predictions  could  come  true.  We  can  point 
to  the  embargo  from  Arab  oil  producing  nations  as  an  example  of 
the  kind  of  leverage  which  can  be  exerted.  We  all  know  of  the 
piratical  shootings,  seizures  and  harassment  of  U.S,  tunaboats  and 
their  crews.  We  know  that  violence  can  be  done. 

Do  we  want  our  Nation's  merchant  ships  and  crews  subjected  to 
even  the  possibility  of  like  actions?  Enactment  of  S.  1988  would 
inevitably  lead  to  the  probability  that  the  American  merchant  fleet 
would  be  seriously  jeopardized  by  the  restrictive  actions  of  other 
nations. 

To  digress  again,  does  the  U.S.  Government  want  to  pay  for  the 
licenses  or  seizure  fines  for  American  flag  merchant  ships  ?  Mention 
was  made  earlier  of  an  amendment  to  the  Fishermen's  Protective 
Act.  This  act  protects  all  U*S*  flag  vessels,  I  would  like  to  know  how 
you're  going  to  protect  these  merchant  vessels.  Are  you  going  to 
protect  them  as  well  as  you  have  protected  the  LLS,  tuna  fleet? 

To  vote  for  S.  1988  w^ould,  in  our  opinion,  be  completely  irrespon- 
sible and  Insane.  We  strongly  urge  that  this  bill  be  defeated » 

For  part  two  of  my  testimony  I  would  like  to  ask  some  questions: 

What  will  be  the  effects  of  ^.  1988  on  the  tnna  industry? 

The  effects  will  be  many,  all  of  them  harmful.  In  the  first  place, 
enactment  of  this  bill  would  immediately  legalize  the  position  of 
nations  now  claiming  200  miles.  It  will  cause  others  to  adopt  a 
similar  limit. 

These  actions  will  make  it  impossible  for  tuna  producers  to 
operate  profitably,  if  at  all.  Inherent  in  the  right  to  grant  is  the 
right  to  deny.  From  past  history  we  can  predict  that  the  right  to 
deny  licenses  will  be  utilized  by  other  countries.  Since  most  tuna  is 
caught  within  200  miles,  the  effect  is  most  obvious. 


Tuna  processors  will  speak  for  themselves,  but  it  is  irapossible 
for  this  observer  to  see  any  benefits  accruing. 

What  will  be  the  effect  on  tun  a  boat  owners  and  investors  I 

Their  investments  will  become  drastically  reduced  in  value.  There 
will  be  bankruptcies,  forced  sales,  Federal  marshals^  auctions.  How 
can  you  justify  such  consequences  to  people  who  have  the  fruit  of 
their  lives  invested  io  vessels? 

What  will  be  the  effect  on  the  tuna  fishermen  and  their  families? 

There  will  be  a  loss  of  their  livelihoods.  These  men  are  highly 
skilled,  however  their  skills  are  not  always  readily  translatable  to 
sho reside  occupations,  even  if  there  were  an  oversupply  of  jobs  to 
be  filled.  The  unemployment  rolls  will  be  swollen  with  their  numbers. 

Their  savings  will  be  used  upj  and  some  of  them  will  lose  their 
homes  and  cars.  There  will  be  a  disruption  of  their  families  due  to 
economic  hardship^  a  lowering  of  living  standards,  an  inability  to 
maintain  themselves  in  this  period  of  rising  living  costs  and  infla- 
tion. 

Many  of  us  here  today  have  personally  experienced  financial  hard 
times  during  a  period  in  the  fifties  when  imports  of  frozen  tuna 
caused  great  economic  loss  to  U.S.  tuna  producers.  All  of  the  con- 
sequences mentioned  above  were  very,  very  real.  The  scars  are  deep. 

Overcome  that  challenge  we  did,  not  with  the  help  of  our  Grov- 
ernment,  but  through  our  own  efforts  and  couragCp 

What  will  be  the  effect  on  small  businesses  peripheral  to  the  tuna 
industry  t 

Small  businesses  are  the  backbone  of  this  country's  free  enter- 
prise system-  What  weakens  them  weakens  everyone- 

Obviously,  small  businesses  would  suffer  proportionate  to  the 
amount  of  business  they  do  with  the  industry. 

Two  local  examples: 

All  but  one  food  supplier  to  the  fleet  is  100  percent  dependent 
on  the  tunaboat  business.  That  one  does  50  percent  of  its  business 
with  the  fleet- 

A  firm  that  repaii^  propellers  reports  that  30  percent  of  its  busi- 
ness is  accounted  for  by  the  fishing  boats. 

If  S*  1988  is  enacted,  what  will  you  tell  them? 

What  will  be  the  effect  on  local  and  California  economie-sf 

Again,  quite  obviously,  significantly  detrimental.  San  Pedro,  the 
Nation's  leading  commercial  fishing  port,  would  be  badly  hurt.  San 
Diego,  although  it  does  not  receive  as  great  a  share  of  landings,  is 
the  home  of  most  U.S.  tuna  fishermen.  Their  money  is  spent  here* 
The  ]oss  of  that  money  would  be  substantive  blow* 

According  to  figures  furnished  by  the  American  Tunaboat  Asso- 
ciation, the  total  1973  tuna  landing  value  in  California  was  almost 
$75  million.  This  w^as  new  wealth  captured  from  the  ocean.  It  has 
been  said  this  multiplies  in  effect  as  it  moves  through  the  economy 
between  4  to  7  times*  To  take  an  average  of  5.5  times  $75  million 
gives  us  a  sum  of  over  $412  million.  Can  the  State  of  California 
afford  a  loss  of  any  significant  part  of  that  astronomical  amount? 

What  will  be  the  effect  on  availability  of  tuna  to  the  American 
consumer? 

Tuna  has  become  a  staple  protein  food  for  Americans.  There  is 
a  worldwide  shortage  of  protein  food.  We  cannot  afford  to  lose 
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j^any  source  of  supply.  If  this  bill  is  enacted  there  will  be  a  scarcity 
of  tuna  that  will  make  it  more  highly  prized  than  gold. 

What  will  be  the  eifect  on  the  price  of  tuna  to  the  consumer! 
^    Add  the  natural  effects  of  scarcity  to  the  increased  cost  of  pro- 
•duction,  due  to  hypothetical  and  questionable  license  fees,  and  tuna 
lin  the  can  will  be  as  highly  priced  as  gold. 

What  will  be  the  effect  on  the  Congress  of  the  United  States? 

Senator^  every  housewife,  every  mother  who  packs  school  lunches, 
every  budget  watcher  and  weight  watcher  in  the  country  will  be 
.crying  for  your  blood! 
.     Senator  Tunney,  Now,  you're  getting  to  me, 

Ifrs.  Zeluff.  In  conclusion,  there  are  certain  philosophical  ob- 
servations I  should  like  to  make. 

DuriDg  all  of  its  history,  the  United  States  of  America  has  paid 
iiomea^e  to  the  principle  of  freedom  of  the  seas*  It  has  exercised 
sovereignty  over  a  3-inile  territorial  sea  and  only  recently  has  ex- 
tended its  jurisdiction  over  fisheries  to  a  contiguous  9  miles.  It  has 
sturdily  stood  by  its  territorial  seas  policy  as  a  model  for  other 
nations  to  follow. 

While  it  may  be  true  that  only  a  fool  never  changes  his  mind, 
nations,  as  well  as  individuals,  must  live  and  abide  by  certain  prin- 
ciples. 

Are  we  willing  to  abandon  the  principle  of  freedom  of  the  seasf 
Are  we  willing  to  signal  to  other  nations  that  we  have  onlj  given 
lip  service  to  one  of  our  basic  principles  until  it  was  expedient  for 
us  to  change? 

The  provisions  of  S,  1988  conflict  with  propt^als  offered  by  the 
TJ,S.  delegation  to  the  upcoming  Law  of  tne  Sea  Conference*  Are 
we  willing  to  insist  that  other  nations  do  as  we  say,  not  as  we  do? 

Si  1988  proposes  to  be  an  interim  measure.  There  is  no  way  pos- 
sible for  it  to  be  a  temporary  affair.  Once  taken,  the  step  will  be 
fts  irrevocable  as  death. 

We  are  proud  to  be  Americans  and  proud  of  our  country.  The 
tuna  industry  has  served  the  Nation  valiantly,  in  peace  by  provid- 
ing food,  in  war  by  providing  men  and  ships* 

bometimes,  ho W' ever .j  we  believe  that  this  industry  exists  in  spite  of^ 
not  because  of,  our  Government. 

Sometimes  our  Government  has  dragged  us,  protesting,  struggling, 
screaming  and  sputtering,  held  our  noses  and  poured  down  bitter 
doses  of  medicine — ^governmental  action,  inaction,  restriction,  and 
regulation. 

Don't — please  don't — enact  S»  1988  and  administer  the  fatal  dose 
of  hemlock 

Senator  TuNjfET.  Thank  you,  Mrs.  Zeluff,  I  can  see  that  my  staff 
saved  the  best  for  last, 

[The  attachment  follow:] 

The  Women's  Pbopellee  Club  of  the  United  STATsSf 

San  DieffO,  Oalif^^^ 
A  RXBOLimoiT  '^M 

Wfaereas,  It  la  the  first  obJectlTe  of  the  Women's  PropeUer  Club  of  the 
United  States  to  promote,  further  and  support  the  American  Merchant  Marine ; 
and 
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Whereas,  It  Is  neceesar?  to  tbe  well-being  of  tbis  aation  that  the  American 

Merchant  Marine  has  the  right  of  free  and  innocent  passage  on  the  high  seas ; 
and 

Whereas,  The  enactment  of  S*  10BS  would  he  an  open  lignal  to  other  coun- 
tries to  likewise  ex;tend  their  territorial  waters  claims,  for  fisheries  or  AHY 
UTHEK  PURPOSE,  be  it  for  motives  military,  economic,  political  or  of  s^ 
aggrandisement;  and 

Whereas,  snch  extensions  bj  other  nations  would  seriously  jeopardise  the 
American  Merchant  Marine;  therefore, 

Resolved,  That  the  Women's  Propeller  Club  of  the  United  States,  Port  of 
Sao  Dlegf),  oppose  Senate  Bill  1&88  and  communieate  its  opposition  to  appro- 
priate goyernment  officials. 

Passed :  April  10,  1974,  San  Di^o,  Calif. 

FRANCES  L.  Zeluff, 

President. 

Senator  TimKEY.  We  have  one  final  statement,  and  that  is  from 
Mr.  Herbert  Kameon. 


STATEMENT  OF  HERBEET  R.  KAMEON,  EXECUTIVE  VICE  PEESI- 
DENT,  OCEAN  FISH  PEOTECTIVE  ASSOCIATION,  CHAIRMAN, 
CONSERVATION  COMMITTEE,  BALBOA  ANGLING  CLUB,  AND 
REPRESENTATIVE  OF  THE  NATIONAL  COALITION  FOE  MARINE 
CONSERVATION 

Mr*  Kameon.  My  name  is  Herbert  Kameon*  I'm  the  executive  vice 
president  of  the  Ocean  Fish  Protective  Association,  representing 
9j000  coastal  sports  fishermen;  chairman  of  the  conservation  com- 
mittee, Balboa  Angling  Club,  and  a  representative  of  the  National 
Coalition  for  Marme  Conservation, 

In  the  e^rly  1930's  California's  attempt  to  limit  the  catch  of  sar- 
dines for  reduction  was  thwarted  bj^  shipboard  reduction  plants 
anchored  outside  the  3-mile  limit.  Since  California  had  no  juris- 
diction over  what  was  then  international  waters  it  could  not  regulate 
sardines  landed  into  reduction  ships  versus  those  landed  onto  shore. 

As  a  result^  California's  attempt  to  regulate  was  circumvented, 
so  the  State  relaxed  its  rules  and  shortly  thereafter  the  reduction 
ships  disappeared.  So  did  the  sardines* 

Miss  Francis  N*  Clark,  a  marine  biologist  for  the  department  of 
fish  and  game,  was  one  of  the  principal  authorities  on  sardines  at 
the  time  and  was  intimately  familiar  with  their  fishery  and  the 
problems  at  hand*  She  was  one  of  those  i>eople  who  was  in  the 
thick  of  trying  to  preserve  that  now  economically  extinct  species. 

When  later  she  became  a  consultant  to  Ecuador  and  Peru,  one 
of  the  first  things  she  recommended  was  the  urgent  necessity  for 
establishing  an  extensive  fishing  zone  to  prevent  uncontrolled  for- 
eign or  domestic  exploitation  of  coastal  resources.  Here  yon  have 
the  origins  of  the  200^mile  offshore  fishery  jurisdiction. 

It  is  our  conviction  that  a  200-mile  offshore  fishery  jurisdictioxi 
is  a  must  if  our  Pacific  coastal  fisheries,  both  recreational  and  com- 
merciali  are  to  survive.  Mexico  has  already  announced  its  intention 
of  extending  its  contiguous  fisheries  zone  and  the  other  four  Central 
and  South  American  countries  that  have  not  already  done  so  will  un* 
doubtedly  follow  suit  in  the  near  future*  There  is  at  this  point  no 
reason  to  l>eli€*ve  that  the  Law  of  the  Sea  Conference  will  offer  a 
satisfactory  conclusion  to  America's  fisheries  problems. 
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L     ETen  in  the  unlikely  evfent  that  some  meaningful  international 

I  Agreement  comes  out  of  the  Law  of  the  Sea  Conferencej  it  would 

[take  a  minimum  of  5  to  8  years  to  achieve  effective  ratification  and 

I  application.  We  do  not,  at  this  time,  see  that  any  agreement  is  forth- 

F  coming  along  the  lines  proposed  by  our  Grovernment. 

I     None  of  wie  industrialized  nations  with  distant  water  fisheries 

[  want  international  regulations.  They  will  not  agree  to  meaningful 

international    regulations   until   they   are   forced  to  negotiate   for 

something  they  want,  and  have  no  other  altematiye  but  to  make 

tradeoffs  to  get  it* 

We  must  not  continue  to  delude  ourselves  that  effective  inter- 
national agi*eement  is  imminent.  It  is  not.  We  are,  if  we  do  not  act, 
simply  prolonging  the  length  of  time  for  foreign  nations  to  deci- 
mate the  fish  of  our  continental  shell  We  need  the  time,  moreover, 
to  work  out  and  put  into  effect  rational  managment  programs  of  the 
coastal  fisheries  for  the  long-term  benefit  of  the  coastal  commercial 
fisheries,  and  the  coastal  sportfishery,  that  iSj  the  satisfaction  of 
both  protein  and  recreational  needs. 

Inside  the  Law  of  the  Sea  Conference  there  is  little  international 
agreement  eWdent.  Outside,  there  is  practically  none, 

A,  The  Soviet  Union  and  Japan  have  thus  far  refused  to  comply 
with  conservation  decisions  that  came  out  of  the  International  Whaf- 

ling  Commission  last  June.  They  are  in  the  process  of  wiping  out 
this  resource.  And  for  what?  Whale  meat  represents  less  than  1 
percent  of  the  Japanese  protein  diet,  and  the  Russians  are  sending 
much  of  their  whale  meat  to  fur  farms  to  feed  minks  and  sables. 
Dr.  Robert  White,  the  U.S-  Commission,  has  termed  the  actions  of 
those  two  nations  a  *^seriou9  setback  to  protection  of  the  world's 
whale  population*" 

B.  The  Atlantic  bluefin  tuna  is  in  trouble.  It  may  be  already  too 
late  to  save  this  valuable  species,  I  submit  in  evidence,  attached, 
the  excellent  presentation  given  by  Frank  J.  Mather  of  the  Woods 
Hole  Oceanographic  Institution  at  the  IFGA  Conference  in  October 
1973,  Yet,  we  do  not  see  anything  meaningful  that  has  come  out  of 
ICC  AT  to  reverse  the  extinction  of  this  species.  In  fact,  the  Na- 
tional Marine  Fisheries  Service,  with  the  support  of  NOAA  Director 
Dr,  Robert  White,  has  promised  they  were  going  to  do  something 
**about  the  Bluefin  Tuna  conservation  program. 

NMFS  Director  Robert  Schoning  promised  that  bilateral  negotia- 
tions with  Canada  would  be  held  in  the  immediate  future,  relative 
to  the  ICCAT  meeting  of  November  1973,  and  that  negotiations 
were  presently  underway  to  set  a  date  for  that  meeting.  As  of  April 
first  no  date  had  been  set,  and  the  U.S*  position  had  not  been 
finalized.  The  United  States,  too,  evidently,  have  some  problems 
getting  to  the  international  agreement  table  and  in  this  case  at  the 
expense  of  one  of  our  own  resources. 

C»  Last  year^  Washington  and  Oregon  fishermen  documented  for- 
eign vessels  in  the  hundreds  working  the  best  fishing  grounds  at  the 
best  fishing  times.  These  foreign  ships  are  huge,  with  immense 
weaponry  capabilities.  There  is  no  regulation  on  them  as  to  mesh 
size  of  nets,  species,  et  cetera, 

D.  In  a  1973  award-winning  scientific  paper,  Jay  Quast,  biologist 
with  the  National  Marine  Fisheries  Service,  has  documented  the  near 


wipeotit  of  the  Pacific  Ocean  perch,  a  species  of  Bockfish,  by  Jap- 
anese and  Kussian  trawlers  off  Alaska,  to  a  point  where  rehabilita- 
tion may  be  impossible, 

E.  Indications  from  Moscow  are  that  the  Bussians  will  move 
down  to  the  Southern  California  area  within  the  next  few  years  to 

i  harvest  what  they  consider  to  be  the  surplus  anchovy  population, 
which  is  the  difference  between  the  120,000  tons  now  allowed  the 
local  wetfish  fleet  by  the  Department  of  Fish  and  Game^  and  the 
600,000  tons  that  the  Bussians  say  can  be  taken  without  damaging 
the  resource* 

F,  In  the  Bering  Sea  the  important  U.S. -Canadian  halibut  fishery 
[has  been  eliminated  by  what  are  called  "incidental  catches"  by 
\  Japanese  and  Soviet  fleets.  Indeed,  the  "incidental"  Japanese  catch 

last  year  exceeded  the  entire  deliberate  catch  by  U<S*  fishers.  The 

I  tremendous  pressure  on  all  Bering  Sea  fish  maj  be  appreciated  by 
the  fact  that  the  total  catch  has  risen  from  28-nullion  pounds  in  1954 
to  d^billion  pounds  last  year.  This  unparalleled  assault  raises  the 
possibility  of  the  entire  fishery's  collapse  within  a  few  years.  Of  all 
the  fisheries  in  the  world,  that  of  the  Bering  Sea  is  by  far  the  most 
prolific,  and  the  effect  of  such  a  collapse  would  be  an  ecological 
disaster  beyond  comprehension. 

G<  At  the  recent  meeting  of  the  International  North  Pacific  Fish- 
eries  Commission  in  Tokyo,  the  Japanese,  who  account  for  over  80 
percent  of  the  total  catch,  refused  to  reduce  their  fishing  effort 
despite  clear  evidence  that  their  failure  to  do  so  will  result  in  an- 

j  nihilation  of  once-plentiful  stocks,  such  as  the  Bristol  Bay  sockeyc 

I  salmon. 

We  are  not  here  merely  concerned  with  the  loss  of  a  resource 
of  immense  economic  value,  but  ultimately  with  the  loss  of  an  ir- 

j  replaceable  source  of  protein  and  recreation.  Let  me  outline  the 
economic  value  to  the  State  of  California  and  the  nation : 

CALIFORI^IA 


Most  recent  California  figures  that  we  have  are  for  the  year  1971. 
I  These  are  gross  dockside  prices  paid  the  fishermen : 

(1)  Tile  bigh  seas  tuaa  fishery  prlncipaUy  operating  iii  the  tropical  eastern 
Pacific  Ocean,  had  a  value  of  ^M  million. 

<2)  The  coastal  commercial  fishery  had  a  yalue  of  approximately  $22  mllUon. 

(3)  The  coastal  sport  fishery  had  a  minimum  economic  benefit  of  $200  mil- 
[lion  to  the  State- 

(4)  Total  economic  benefit  is  usually  considered  to  be  approximately  three 
p times  the  docks! fie  price.  Therefore^  In  1071  if  the  tuna  fishery  total  benefit 
I  was  approximately  $282  million,  the  coastal  commercial  fishery  was  approxi- 
,  mately  $66  milUon,  and  if  we  take  the  total  economic  benefit  of  the  coastal 
L  sport  fishery  of  the  aforementioned  $200  million,  we  find  that  the  total  coastal 
rflshery,  including  both  the  commercial  and  the  sport  fishery,  was  approximately 
'|266  million,  and  the  tuna  fishery  was  approximately  $282  million,  roughly 
f  equal  benefit  to  the  State  of  California, 

THE   NATIOK 

(1)  Aecording  to  data  printed  for  the  use  of  the  Committee  on  Commerce 
1  relative  to  the  hearings  before  the  Subcommittee  on  Oceans  and  Atmosphere^ 
[the  total  value  in  1972  of  the  entire  commercial  fishery  Including  coastal 
[ipecles  and  anadromous  species,  migratory  apecleSt  and  coastal  species  off 
foreign  coasts,  was  $765.5  million.  This  also  represents  dockBide  prices  as  the 


I  table  is  entitled,  *^Landing  and  Value  of  U.S»  Fish  and  Sliellflsh  by  Major 
I  Grotipfjiga  In  1972." 

I  (2)  The  latest  estimates  of  tlie  ralne  of  the  coastal  sport  fishery  in  the 
I  United  States  when  an  appropriate  share  of  the  various  recreational  and  manu- 
I  factoring  industries  that  are  attributable  to  and  directly  serve  the  ooean  sport 
I  flahermen,  is  t>etween  4^  and  5  billion  dollars  annually, 

I  We  have  a  situation  in  which,  as  the  camraittee  already  well 
I  knows,  and  has  considerable  published  data,  that  the  high  seas  fishery 
I  of  foreign  nations  is  decimating  the  fish  populations  on  both  our 
I  east  and  west  coasts,  and  moving  to  further  do  so.  They  have  far 
I  outstripped  and  outrun  our  own  fishing  industry  which  is,  with 
I  the  exception  of  our  tuna  fisher^^,  antiquated  and  unable  to  com- 
I  pete.  And,  even  more  important  economically,  they  are  destroying 
I  the  coastal  sport  fishery  which  involves  a  4^^  to  5  billion  dollar 
I  industry  much  larger  than  the  size  of  the  U*S«  commercial  fishery 
I  with  all  its  attendant  benefits  of  jobs,  income  and  recreation  for 
I  our  people, 

I  The  U*S.  needs  desperately  to  institute  the  200-mile  limit  imme- 
I  diately.  In  conjunction  with  that  we  need,  desperately,  to  develop 
I  and  implement  a  national  fisheries  plan.  The  best  organized  and 
I  most  vocal  of  our  commercial  fisheries  is  the  tuna  fishery.  They  have 
I  dominated  the  philosophy,  legislation,  and  economic  control  of  our 
I  national  fisheries  picture  to  what  they  believe  to  be  their  best  in- 
I  terests  for  the  last  20  years, 

1  The  reality  is  that  our  distant  water  tuna  fishery  produced  only 
I  11  percent  of  our  national  catch  by  weight,  and  less  than  20  percent 
I  of  our  national  fisheries  products  by  value — U.S.  landings,  1972. 
I  This  is  a  pittance  compared  to  the  value  of  the  coastal  sport  fisherj^ 
I  in  this  country. 

I  It  is  time  that  we  all  recognize  that  we  must  farm  the  oceans 
I  together*  It  is  not  our  interest,  as  sport  fishermen,  to  take  something 
I  It  way  from  the  tuna  fishery.  It  is  in  our  best  interest  to  preserve 
land  enhance  both  the  coastal  and  high  seas  fisheries  for  both  the 
f  commercial  and  recreational  industry  interests. 

The  need  for  a  balanced,  comprehensive  fisheries  policy  is  obvious. 
The  goals  of  the  national  fisheries  plan  are  specifically  to  ^^maintain 
and  restore  fishery  stocks  of  interest  to  the  United  States,  develop 
and  maintain  a  healthy  fishing  industry,  increase  the  contribution 
of  marine  resources  to  recreation  and  increase  the  supply  of  whole* 
some  competitively  priced  fisheries  products  to  the  U.S.  consumer*" 
The  foreign  fishing  nations,  and  especially  those  such  as  the  Soviets 
and  Japanese,  who  have  the  most  sophisticated  biological  data- 
gathering  systems,  are  ignoring  the  warnings  of  marine  biologists 
and  fishery  scientists,  and  while  the  world  is  debating  conservation, 
they  are  reducing  species  after  species  to  the  point  of  economic  if 
not  biological  extinction.  In  danger  now,  as  ive  already  kuow,  is  the 
Pacific  Ocean  perch  off  Oregon  and  Washington,  the  haddock  of 
the  northwest  Atlantic,  Atlantic  herring,  yelTowtail  flounder,  cod, 
Pacific  halibut,  Bering  Sea  groundfish,  Atlantic  mackerel,  and  blue* 
fin  tuna. 

There  has  been  considerable  reluctance  on  the  part  of  many  legis- 
lators on  the  national  level  to  support  imposition  of  a  200-niile 
fishery  jurisdiction  by  the  United  States  out  of  the  concern  that  not 
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only  would  other  nations  follow  suit  but  we  would  lose  access  to 
other  coastal  resources,  plus  a  concern  with  respect  to  transit  and 
international  security  matters. 

It  must  be  pointed  out  that  transit,  defense,  and  use  of  the  bottoms 
are  separate  from  the  proposed  fisheries  jurisdiction, 

I  cannot  help  but  agree  that  a  better  solution  would  be  an  inter- 
national agreementj  however,  there  is  little  hope  that  any  is  forth- 
coming and  that  even  in  the  unlikely  event  that  early  agreement  is 
achieved  in  conference^  ratification,  and  implementation  by  ISO  na- 
tions is  inevitably  in  the  distant  future. 

I  submit  to  you,  in  the  words  of  D,  Otis  Beasley : 

InaMdual  nations  are  simply  imwlUlng  to  hold  ia  abeyance  claims  of  rights 
they  regard  as  essential  to  their  national  interests  pending  a  resolution  of  the 
conflicting  Interests.  Much  of  international  law  iiad  its  origins  In  unilateral 
assertions  of  nil  t  Ions  I  rights.  Now  th^t  man  has  the  abilltj  and  the  political 
and  economic  incentives  to  occupy  ocean  spac-e,  nations  will  continue  to  malce 
unilateral  deeiarationa  of  their  rights.  Assertions  having  merit  will  gain  inter- 
national acceptance. 

An  outstanding  international  lawyer  has  stated : 

One  lesson  In  legal  iiistory  ia  that  workable  rules  of  law  cannot  be  abstractly 
prefabricated ;  they  can  only  be  derived  from  experience. 

The  geological  structure  of  the  earth  supports  the  right  of  a  nation  to  aH 

[  ocean  resources^  living  and  nonliving,  to  the  seaward  limit  of  its  continental 

i  terrace  If  not  to  its  continental  margin.  This  right  has  been  recognized  only 

In  small  part.  Until  tills  concept  becomes  the  law  of  the  sea  there  wiU  be  no 

International  agreement  od  the  rights  of  coastal  states. 

The  marine  angler  has  much  at  stake  In  the  controversy  over  the  rights  of 
coastal  states  to  the  resources  in  the  waters  along  their  coast.  His  Interest  will 
best  be  served  by  supporting  a  nation's  rights  to  all  ocean  resources  within  Its 
continental  terrace,  Including  support  for  the  conservation,  development,  and 
utilization  of  those  resources. 

I      We  believe  the  time  is  very  late  and  that  action  is  needed  now. 
Thank  you. 

Senator  Tunnet.  Mr*  Kameon,  it'i  your  position  that  the  eco* 
nomic  value  of  sports  fisheries  is  between  4i^  and  $5  billion,  did 
you  say,  to  the  country,  and  the  economic  impact  of  tuna  fishing 
IS — I  forget  what  you  said — $765  million  ? 
.      Mr.  Kameon,  No,  that  was  the  total  in  1972* 

Senator  Titnnet*  Yes,  that's  right.  And  the  tuna  fishing  was  $282 
million? 

Mr.  Kaheon.  That's  correct*  Based  on  the  1971  figure  on  the 
landings. 

I      Senator  Tunnet.  So  you're  saying  that  sports  fisheries  have  a 
I  greater  impact  economically  than  tuna  by  almost  10  to  1 1 

Mr.  Kabceox.  Xo*  If  yon  take  the  total  landings— you  still  have 

I  to  take  the  total  landings,  and  go  hy  the  3  times  factor  also.  You're 

going  to  use  the  3  times  extrapolation  factor  in  terms  of  impact  on 

the  economy,  you'd  have  to  take  the  total  landings  and  multiply 

that  by  3  times  to  arrive  at  the  comparable  4i^  to  5. 

We're  still  saying  it's  much  more,  but  we're  taking  account  of  all 
the  tackle  manufacturers,  the  boat  manufacturers,  the  sport  fisher- 
imen  on  the  party  boats,  and  all  the  related  parts  and  expenditures 
involved  here,  of  course. 

Senator  Tun  net*  I  just  want  to  make  sure  I  understand  the 
figures. 


For  the  sports  fishery  it's  4i^  to  5  billion,  is  that  right? 
Mr.  Kameok.  Yes, 

Senator  Tunnet*  That's  the  economic  impact. 
And  what  was  it  for— — 


m 


Mr,  Kameon.  Well,  I  guess  that  would  be  up  around  2^  or  2^ 
billion,  I'm  talking  about  total  impact  on  the  economy. 

Senator  Tux  net.  Total,  yes. 

Mr.  Kameon,  I'll  be  glad  to  furnish  the  committee  with  more 
elaborate  statistics  on  that  point  if  you  wish. 

Senator  Tuhney-  Yes,  But  I  just  >see  here,  in  your  statement: 

According  to  data  prlDted  for  the  use  of  the  Committee  on  Commerce 
relative  to  the  heanngs  before  the  Subcommittee  on  Oeeans  and  Atmosphere, 
tJie  total  value  In  1972  of  the  entire  eomniereial  fishery  including  coastal 
speciea  and  anadromous  species,  migratory  species,  and  coastal  species  off 
foreipi  coasts,  was  $T6o.5  miUlon. 

I  see,  you're  multiplying  that  by  3,  is  where  you  get  the  2%  billion, 

Mr.  Kameox.  Yes, 

Senator  Tun  net,  Well^  thank  you  very  much,  Mr,  Kameon.  I  am 
sorry  that  we  do  not  have  more  time  to  question  you  on  your  state- 
ment, but  I  think  that  it  is  self-explanatoiy,  and  your  attachment 
will  be  included  in  the  record  as  if  read. 

I  understand  that  we  will  have,  in  northern  California,  in  San 
Francisco,  others  who  will  be  testifying  to  the  same  point  that  you 
are  making.  That's  what  I'm  informed  by  staff.  So  perhaps  some  of 
the  questions  that  I  have  on  your  statement  can  be  addressed  at 
some  future  point  to  either  you,  by  mail,  or  to  some  of  the  others 
who  ai'e  going  to  be  testifying  on  the  same  point* 

The  press  of  time  is  such  that  T  just  have  to  leave  now, 

Mr,  Kameon.  I  appreciate  the  opportunity  to  have  given  this 
testimony,  and  I'll  be  glad  to  answer  any  further  questions. 

Senator  Tun  net.  Thank  you  very  much,  Mr,  Kameon, 

[The  attachment  follows:] 
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The  BiueOn  Tuna  Situation 


by  Fmik  1  Waf/wr,  /// 

AiiocJatfr  Sc  i«n  iiftt 

WcHKii  Hale  0«4riogripH  ic  (nuirulion 

VWOQdi  Hciltf^  Mlas^^chuiCtX^,  USA 


{FollcMiririfj  iJi  part  o^  tha  prBiBnt^non  msd*  by  Mr.  Mathw 

It  Ihi  IrkiBtndtiortil  {3ian>t  Fith  Htuirch  ConfeFtma  h«M 

lin  Nnv  Or^earu.  Louinifi*  <in  late  Oclober,  1&73r> 


IGFA 


The  Atlsntk  bfLjet^n  tuni  is  lin  trQufalE.  Jha  sptcin  wa$  cime 
of  the  firu  aff'ihorQ  big  fame  fish  lo  dulkma*  ^^  mutftii 
af  tport  ri&hermfn.  It  was  alui  th«  or^gifial  contfriflrciii  tuna. 
wvjth  M3m«  fiiheriti,  prt-cfatkng  the  christian  en.  Now  the 
daingier  lignj  are  obvioui.  Catchej  pI  largt.'  bfuetin  hive  ifric  lined 
catsftr^^pMca I ly ,  Tig>  return  re-t^s  art  alsrmingly  high:  «nd  » 
{l«ns|er{HJi  imbatinc^  iri  \he  uructuri  of  the  ^lETcki,  which 
now  cantjft  ■Imott  ■ntirely  o1  very  qM  and  very  young  fish. 
ii  pfevalent. 

Thifr  tuBHitWFil  of  btuelin  iiockt  ft  enclrtriwly  difficuliL 
The  fpedfrt  l^  very  tKier^iivtly  diitributbd  ind  ha&  -great 
rrvobility.  Hi  diitribut'iondii  patlerr  ct>iJ>gei,  rnarkediy  with 
ige  pf  fii)i.  tnd  itf  migrqliDni  iQTnetliT>e«  vary  unrpfcffpCt^biv. 
\X  eertJin  leiions,  \t  lends,  TO  concentrate  4n  latgr  sfhooli 
in  nelat'ivilv  undll  artas.  Th'n  tpndcncy  m«k»  it  eKrrernifly 
vulnsf«l>^  to-  lOFTie  tVP*>  of  fifhinj,  eil^ecajHy  pyrw  leinJog. 
ThJt,  In  turn,  reducef  the  e Tf ect iir« ine^i  Of  lhe>  1lm«'KfiQnond 
"catch  and  fltfc^'t"  approach  to  ttoclt  afsetvusnt.  In  flddition, 
fh*  'life  ip*n  of  the  biu^fln  H  reJaifiwW  long  -  lome  o^  1+ie 
very  big  f'fh  m^y  b#  neprly  twenty  ye^n;  old  —  in  COfftrait 
to  the  rmjch  fhorier-tiv^d  $|>e'clei  to  wliich  most  rectnt  tuna 
rwtfiT'Ch  hJA  bMn  tffvoi^d. 

Bkivfin  tuna  fi'&t^rifi  havt  undeigonf  gre«t  chinigc^  in  tbs 
p«l  ifuartcf  c«r>Iury.  Previouily^  th"  mtnl  productive  fj^ih^riei 


were  tbe  trips  in  d>e  Mediterranean  and  it$  ^proadie^,  tnA 
thii  irol'ling  fifret  In  Ihe  Bay  of  BJiCAy.  Many  of  the  trapi 
had  been  opsfatlng  in  the  Mm«  iQcationi  tot  centuries,  and 
the  IrolHrig  fiih^ry  w»  iho  in  ancient  one,  Npw  |pn|i|ne 
veiwli  are  fiihing  aEmod  ail  the .  P'roducuv*  ottfapijc  waters 
of  U>«  Atlantic,  whtire  the  ttocki  h«d  prtvi^ously  twin 
untOi>chect.  The  catches  of  CO^^tAJ  fith»riei  h&ve  been  gtiaaily 
incrcaVJBd  by  thi  Lntrddu<utlan  af  xha  jtutMt  MJrM  aiKJ  livr  baJt 
methods,  a&  well  m  by  expanded  ut*  i}f„  and  tcchnologicil 
impro^ment-.  inn  tt>e  older  typej  of  gear.  The  e^fi-ciencv  and 
rijige  of  the  veuels  hav^  tho  beetk  iir>CrBA>ed. 

Typically,  as  ««ch  new  ^she^y^  or  moderni^atl&n,  was 
Introducid.  ihe  catch«s  mcf^^sfd  rapidly  for  a  few  yvars, 
then  decreiscd  aln\oit  m  raf^idiy.  Sinc«  thei«  ch«n^i  occurred 
at  different  tUte^.  tame  fit^eriei  v^Cre  on  (he  increase  while 
otH«ri  wcfA  declmm^.  Thus,  umir  te»n|iy,  the-  total  cat<h 
dicf  nol  dfchne  precjpttousty.  fieforff  di'tcuiiing  th«  fiiD'tiries 
tn   detail,    ion>e   biological    information    will    be   pfciented. 

Spawning  ami  Growth  Cbsracteriitio 

The  jpawning  of  bluefin  tuma  n  not  fulty  known,  but  H 
apptar^  To  bf  concenlraled  on  the  eaflein  and  weftern  iMd^f 

of  Ihe  Mcifth  Atlantic,  and  in  ihe  Mirdtterranean.  Giant  bliffin 
I  in  spfing  in  tht  ^traits  of  Floricta  and  ir<  tht  GuFf  of 
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i«x»co,   off  the  co«it   from   Florida  lo  C^pB  Haturav  ttid 

lprpb«blv  off  tH?  AtlftnthC  «idr  q(  Uib  Bihamas..  Midi<kjm'iiz«cl 

IWiifrfin  probiibly  {piv^n  in  I  At*  iprLng  r««r  the  nofthffrn  etfon 

»4il  iht  Gulf  StrtaFn  off  tht  ^^kIijIa  Atlantic  itatei.  Spiwning 

f  btuefiin  tuoi  -In  tht  Ibero-Moroccin  &i^,  wen  of  GlbraEtir. 

Ill  indicAttd  by  the  irrivil  o1  ripenkng  fiih  ijo  May-June^  »nd 

llhp  d«|3»rture  DJ  spent  fish  in  Jtjlv-Ail9u«l,  but  hai  nOT  bMtn 

eenllrm^  by  collectioni  df  larvae.  Pos^ibry  tha  prcfducii.  of 

tpadvriing  ara  earned  Into  !h«  Matlii«rranea<n  by  tfM  iuH^kb 

ojrrenii^,  or  th»  fish  aciuaPIv  «i>ter  tl>e  Medit^rrarkean  to  ipaM-n, 

and   tbfr>  rttyrn  to  tha  Atlantic.  CoMecticni  of  larvae  and 

imall  Juvartlile$  $how  that  blu^fin  spewn  m  the  firirditerrj}<nean, 

«S0«cial]v  i"  the  vicinity  of  Sicily.  Spawniitg  occur;  Fram  mid- 

Junt  fhrcju^h  Aupuit,  with  Ihe  imallBr  fiih  ifs<wvr>inQ  taiar 

than  the  tagger  one$.  Spawning  his  alto  b«fln  reported  m  tht 

BJack  Sea  and  in  equatorial  witen  touth  of  5i#rra  Lmne. 

The  growth  of  bluefln  tune  het  bten  falr^v  ^<J'  dciArminad,^ 

yfi   to  about   14  years  of  AQt,  with  only  flight  dlfferenm 

between   the    reculti   obtained  by   invettigaEort  working   in 

difierent  areai,  A  two-yeer-old  tuna  wei^ih)  ateovt  20  poundt 

19  ku),  a  f»ve-yeir-aW,  about  100  pounda  [45  kgh  i  lfin-y*ar- 

old,  about  32Q  poundt  {150  kg]  and  a  fourteen 'year -old  fiih, 

•bout  040  pound  I  |2dHj  kg).  No  one  Ihat  fucce»fu4ly  detef^ 

mined  the  ages  of  the  IflrQer  and  older  fiih.  There  are  $omi 

^ndi  cations,  hDWever^  that  the  ^ro^N  at  bluefin  luna  ii  Aow 

more  rap^d  than  thpte  figures  irtdicat^,  Sifch  ^n  ircreue  in 

frow^    rate    often   occurt  when  a  itack   ha   beqorrie   fm 

numefCHJi. 

MlgratOff  Patteint 

legging,  much  of  H  by  eDOperating  sport  fs^ihermen,  has 
prpcFuced  fmportant  information  on  the  migrations  andi 
population^  of  the  b^uefin,  but  modi  r^miini  to  ba  j'earnifd, 
A  buic-limitatLofi  of  ragging,  which  applies  Bspeciallv  to  thii 
ipedes,  is  the  t^ndencv  for  the  returns  to  bir  comcftntrsied 
>n  A  few  relatively  imalF  ^re^s  of  i^nteniiye  fiihing.  Another 
problem  is  that  the  migratory  (fitter m  of  tfie  bluefin  are 
«jbje£t  to  apparently  unpredictahle  changet.  The  information 
obtained  by  taking,  howevef,  has  been  iopplem»nttd  by 
ftudies  of  th«  ii»  composition  of  Catchef,  and  of  the  body 
ptoportioni  and  genetic  charact&fisiics  of  the  blood  end 
tissue's  #f  fijh  taken  in  different  araai.  In  addUip^i,  hypotheses 
have  bean  ba&ed  on  the  times  of  »ppee ranee  and  diiappe^ranca 
of  fish  in  given  areas,  and  iheir  ob^ryed  diireclion  of  travel. 

There  a  eonsFderable  evidence  that  a  group  of  large  bluefin 
moves  from  off  easiarnmost  Br^il  '\n  March-April  to  off  the 
Gehames  m  May- June,  perhaps  rr^rtiiog  th«r«  with  another 
group  which  has  wintered  near  the  Greater  Antil^s  and  m 
tha  Gulf  of  Mexico.  TheK  fiih  pass  Cfipe  Hatieras  in  lat^ 
June.  It  hat  genei-ally  been  assumed  that  they  then  move 
Into  New  EnglM^d  and  Cantidien  waters  (or  the  summer. 
Tag  returns  have  thown,  how^ffef,  that,  m  iome  yetfi  at 
leatt,  some  of  these  fish  crojs  t|h«  Ailiantii:  to  i^orweglan 
Wtteri,  European  scientists  noted  that  ihfr  tagged  ^mm^grant 
b)ucttn  which  had  spent  the  ftirmmar  crossinQ  the  relatively 
barren  Waters  of  the  Atlantic  ^^re  very  lean  in  comparison 
with  the  (ocal  fish  which  had  been  feeding  in  coaxial  waters 
during  the  summer.  Applying  thJS  knowledge  to  records  of  tht 
lenglh-wiighl  rati[}  of  late  season  German  catches  of  giant 
bluefin  in  the  North  Sea,  Tiewt  H964J  concluded-  that  the 
yearly  contribution  of  immigfant^  Irom  tha  wQscern  Atlantic 
to  th«»  catches  variad  from  0  t>:)  3d  percent.  Thews'  esttmitcs 
ere  qui.te  coniisttnt  with  [he  indications  of  trantatlantic 
mlgraiioni  obtained  from  tag  rr  turns. 

Sm>tler  bfuefin  tagged  in  the  western  Atlantic  have  usually 
migrated    in    a   northeastefl'y   {direction    from   off   soutfiera 


New  lAMey  to  off  Massachusetts  during  tlxi  iijImmBr'  and 
early  fall,  but  a  few  have  n^^grated  across  the  Atlantic  from 
thif  $rta  to  the  Bay  of  Biscay.  As  with  the  larger  fiih,  dwit 
iranvatianhc  miration?  have  been  grouped  in  certain  years, 
rather  than,  randomly  dJitributad.  While  the  recorded  trgns- 
atlanl>c  migratloru  of  l£rg«  bluefin  oocurrad  mainly  wtthin 
ihe  Wirm  leafon  (May  October),  those  of  tmtif  bluefin 
occurred  mainEy  during  the  oiid  season  lOcidber'May}, 
Diicouniing  t,n3  tifh  whkh  were  recaptured  during  the 
season  in  which  they  were  released.  1,201  out  O*  0.6^J  irnall 
bluefin  tagged  in  the  northweitern  Atlantic  in  the  years 
1954-72  ■'Vere  recaptured  in  the  tagging  area,  as  afiinst  40 
recaptured  in  the  B^  of  Biscay,  This  indloares  fhat  We^t-e«l 
transatlantic  migraitont  of  gfiiall  b4uifin  vre  ih*  cKoeption, 
rither  than  the  rule. 

Rodewald  MSiS7)  showed  tNt  tha  MHit^aatt  trwis^tltniic 
migrations  of  both  large  and  small  bloefln  m^ghi  f^ve  bean 
related  positively  to  the  prevalence  of  exceptionally  strong 
Wrtterly  winds  over  the  North  Atlantic. 

Two  out  of  OB  siTnaN  bluefin  ti^ed  Off  the  cocsts  of 
Spain  and  Portugal  have  been  rtca(ptured  off  New  Jersey  and 
Maisachusetis,  as  againit  only  three  reciptured  tocally.  Hunt 
consistent  and  numerous  l.iggings  in  thv  eastern  Atlanta 
a™  n»eded  to  determine  tfie  rate*  of  flow  of  imell  biuetm 
KTOJS  the  Atlantic. 

Considering  that  lome  miMing  daa«  occur  between  the 
groups  of  btuefin  on  oppnsile  sides  of  tf>e  Atlantic,  biological 
reFaitonihips  of  these  fish  muil  be  enamined.  Unpublished 
itudMi  of  body  profidrtjans  of  blutfin  tuna  fromi  the  two 
regions  sl'^ow  that  thoie  from  tha  western  Atlantic  terid  h1& 
have  sJiijhtly  longer  heads  and  pectoral  fins  and  deeper  bodiat 
then  thpM  from  the  eastern  Atlentic.  On  the  other  hand, 
fludbas  of  sample:^  of  heart  tissue  did  not  show  ^netic 
differences,  in  the  characteristics  examined,  bttween  bluefin 
tuna  from  opposite  jidci  of  the  Atli^mid. 

The  tagging  of  bluefin  tuna  in  tha  eaitern  Atlantic  has 
also  produces^  information  on  migrations  of  bluefirt  within 
that  area,  and  from  it  into  the  Mediterranean  Sea.  Six  of 
^42  medium  sized  ^nd  large  bluefin  tagged  m  Norwegian 
waters  In  1dS7'fi2  have  been  recaptured  near  Cadi^.  Spam, 
as  against  26  recaptured  in  Scandinavian  waters.  The$e  results 
indicate  that,  in  son^e  years  at  least,  ffie  fisheries  off  fVoTway 
end  off  southern  Spain  depend,  dt  te^st  pirily,  on  the  same 
stock.  Studies  of  the  size  composition  of  the  catdhes  m  the 
respective  fjsheries.  however,  show  that  the  fisheries  utiliifcd 
the  same  £tod(s  in  $ome  years  nOS^-OO^  19£S-6BJ,  but 
different  stocks  In  others  {ISOI^^jl.  It  has  been  concluded 
that  the  differences  in  the  composition  of  the  catches  were 
caoted  by  the  splitting  of  the  stods  into  two  components 
following  different  migration  routes  in  tfi«  years  in  question. 

Fouf  uf  312  bluefin  of  various  sifes  tagged  near  Cadiz, 
Spain^  hfye  been  recaptured  In  the  Mediterranean.,  whertii 
14  vuere  recaptured  in  Atlantic  waters  of  I  Spam,  Portugal  and 
Moroccr^.  Two  other  tags  were  reportedly  recovered  in  the 
Mediierrvnean^  but  have  not  been  returned.  Since  the  bluefin 
tuna  fisheries  in  the  areas  where  the  Atlantic  reGaptuirs 
occurred  were  much  mofe  productive  than  |hoii  in  the 
west&rn  ffleditarraneen,  it  seems  probable  that  a  coruidsrablc 
proporticn  of  the  fish  which  support  the  Atlantic  trApfixIwfy 
off  southern  Spain  enter  llie  Mediterranean.  Several  icientcsts 
had  maintained  that  the  StraU  of  G^braJtar  wai  e  barrier 
to  the  bluefin  tuna  during  its  spawning  migration.  Lozano 
119^^3,  however,  tracked  biuefm  luna  schools  with  sonar 
as  they  passed  through  the  Strait  in  both  directions. 

Studies  o1  body  proportions  and  counts  of  fin  rays  Indicate 
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Ufcen  in  the  ««;tern  Atlantic  differ  fromi  ttioii 
lakan  tn  *Otm  MtdltvrrAnean.  lnimun!>l{!i9Eui  iiodiK  atso 
Hipgc<it£4  tl>it  fofni  Gf  tli«  biuefjn  fountl  Ln  the  Moditerranein 
{j'iftcred  froftk  thosfi  ioiind  in  the  Atlantic. 

S«r*  (1963}  concluded  thit  h\uihr\  owr  22Q  \b^.  ETOD  k|it 
ip^i'vn  in  th«  Mediittrrjneifi  but  ipend  ihc  reit  of  the  year 
m  ihe  Altjiniic,  wfiereas  smider  ind^victmsif  ipcnd  the  enl^fe 
y#tfr  ki  whic^irpr  ^1  ihe^  MaUrj  wft  iheJr  birUlp)«Ce, 'Tt^i$ 
hvpotfwiii  t^tti  th«  f>cu  Meli,  but  lome  «rrijgr*iian  ai  y«rv 

ing  b^uefin  frt^m  (h«  Msdit^rranein  to  the  Atlantic  would 

j^itiilv  be  requirptJ  Iq  mahnlsin  |he  Altflntic  ItDCk.  There 
•n  ilidiciligni  ttt^t  such  fnigral»ani  #i:tiility  Qc^uf, 

Jim  fttucturi  jn(t  inter'tr^lJiiiDrisbiipi  of  thft  Attantit  ^d 
Mtdilemnean  bltjefin  itockt  tppe#r  lo  be  so  compkx  that 
lh«n  It  (4 lite  likelihood  that  ihey  wIF  be  fully  urw:derttD<jd 
m  #»  tornBedble  future.  The  Available  eifiden<;B  indicates 
tflll  IhflrC  fir«  fepatAU  tpawning  $|OiCki  on  xhn  B<nterri  «nd 
w«tim  <>dn  of  the  Atlanlic,  Aith  an  unltnoMn,  but  vjirving. 
degree  o-t  Jriterchaog«  between  them.  Th>i  inifrchAnfla  appajirj 
to  be  irnportant  in  lome  veart,  but  negligible  in  Qthen. 
Th«  fituation  in  the  enlern  Altantic  and  l^editerrainetn  area 
L(  lexi  cle^r-  h  il  (JoiiJbEe  ihiil  thert>  are  leparate  Itod!!  in 
the  iwo  tt€»i,  v^hi-th  miingle  |o  an  un'known  degree,  or,  « 
S^»  UM^^/^ti,  th^t  the  iitiil^eF  Uih  femain  separate  in  their 
feip#ctiv*  aridi,  but  th«  major hty  of  the  larger  arm  loHwi 
tn  Atltntic-Medilerranedn  minratOrv  pattern. 

C*leh  Statitttct  and  Tafging  RhuIu 
Shaw  D«diin«  of  FiitMffH 

Qluefm  luna  iiiheiriei  eitiend  nwer  much  of  t>^e  coastllnm 
erf  th«  Me(frterrw>ean  and  the  terrpei «te  parti  of  tht  l^orth 
Atlantic,  and  large  areai  of  the  cjceanic  waters  of  th?  North 
-i  South  At  I  am  k.  Hook  and  tine  fiihing  □ccun  over  rrioiii 
lh«  icoiAei  range  of  the  specie i^  and  harpooning  it  aho 
prMri'tO^  ijn  much  ol  fhi^  4rea,  Pur^  KJninfl  it  Irrtporlant 
off  Norway  tftd  Morocm,  off  the  ncrftheait^rn  coast  of  the 
United  Stalely  and  over  much  of  the  centnl  and  weitem 
Med«itfrAr«an.  Liw  biit  fiihtng  ii  dominant  in  th*  Say  of 
Btbc#v,  vmJ  important  aff  Motvirco,  Tha  trap  fiiherie^.  whk:h 
htirf  tSeclinvd  'BtcaflVr  survive  in  thr  central  ft/lediterranean 
itSicity.  SardiniiB,  Tirniiit  and  Libya^  ind  weit  af  Gibri^ter 
<Sp*in  imJ  McKOCCOJI.  Lon^lrning  ocE^ur'^  teasOn^lly  Over 
nearly  tU  the  pfodurlhwe  waters  of  Ihe  Allanii'lL  Flaeli  are 
Operated  b-y  Japan,  South  Korea,  NatJorvaliit  Chlna^  Cuba, 
Vane^ele,  *nd  fhe  Soviet  Union. 

MC4l  of  th«  ft$|h«rii!(  lor  Large  hjuefin,  fo<  whi<:h  lati^fatTory 

dtta   am  avallalilt,  have  daclin«d  gr«aily.  Thii  ii  espeEiaJly 

tAi*  in  fh«  northeastern  Atfa4>tic,  where  o^er  tSO.DOO  fijEh 

mmrt  tatcen  \n  peak  year«  of  the  1950').  The  1972  and  1973 

al^h#i  have  totalffl  ahout   1,600  and  2,100    The  Gcirrnan 

■fid  Dinliih  hook  ansf  line  fifherieii  loOk  Ovef  1,000  tnni  each 

in   fOiTie   ve#ri,    NoW    the    former    li  defunct   and   the   latter 

:rie^lgtb1e.  The  Norwe£|^ipn  ie\m  fljheiy,  which  prodoced  Wer 

10,090  tot\i  In  peak  YeBr«  bn  the  t9B<]'t,  yielded  only  300  fi$h 

in  t9T2  arK^  1DD  fiih  m  t973.  Thi  tap  fttherv  of  the  Itwro 

Mofficcan  Bay   whicih  »ometinies  took  ^«r  100.000  fiih  per 

4r   e^ught  onty  ahoul  1,370  fkH  in  197?  md  2,0&6m  1973. 

#lw  Portugese  trapi,  whtch  have  yielded  over  20,000  fish  m 

tome  ncarnt  V"*f*.  produced  only  one  or  two  fiih  in  1971  and 

19-72,  irtd  nttere  not  net  In  1973.  The  ftlorpccen  traps  produced 

«»e/  30.000  ftih  in  19&e  and  only  T?  in  1573  The  Spaniih 

Irap  M  B actuate,  the  iflMl  prDdiiiZXivC  in  the  Atlantit-MiKJUer' 

lyuc-m,  Mtixjtd  ovfli    IS.OOO  f>^  lor  1929^1059  but 

kk  only  JBS  fnh  in  1972  and  IJ'JQ  in  1973 

Tha  M«€iierranean  tfluelin  f'lheiief  did  not  decline  ari  loen 

IllPit  ef  lli«  nqrHiftaslern  AllantI;,  Iwl  the  trip  fiiheriei 


there  ha^e  aHo  cotiapied  in  ihc  lait  two  yean.  The  Sidi  Oaoiid 
tnp  in  Tunisia,  v^hrch  weriged  about  8,000  fish  par  yaar 
^from  1'&S3-19S3,  itke  hi^gheit  in  the  fuleditirrancan,  reportedly 
took  only  100  Hih  in  1972.  Porto  Scuio  and  Porto  Pagtia  in 
Sardinia  woraged'  7,?00  fiih  per  ysar  Icombinfid)  from  1B3S- 
1927  They  took  about  ISO  flih  in  1972  md  ?15  in  1973, 
Two  of  Kven  Italian  tripi  which  iversged  S.OOO  flih  per  year 
or  more  In  1&79-d2,  no  longer  operate,  tfrid  Only  one  took 
ai  n^any  as  1,000  fifh  in  1972  or  1073,  The  trap  C4tcha$  In 
Libya,  which  genfiraFly  ranged  batween  550  and  2,050  tiih 
per  trap  in  the  1920' i  and  lOSO't,  ware  only  ^7  tith  per  trap 
in  1972. 

The  JaparvAse  tenQllne  fishery  enrar«d  the  Atlantic  in 
1956,  but  took  Iarj3«  numbers  of  bluefin  only  in  1962-60^. 
In  scientiMc  data  collection  efforts^  bluefin  tuna  (Thtifirmt 
fftyrmt/i  thytimnl  were  not  separated  from  southern  bluefin 
(T.  maec&iffi)  fpr  etches  prior  to  196€.  In  the  ensuing 
dlicuifiion.  It  is,  aitfymed  that  blu&fln  caught  in  areas  below 
Latitude  20°  lojth  were  T,  mAcco^ii,  aftd  thote  caught  In  the 
other  areas- were  T,  t/tfrmts  iA-ynntri.  Lets  than'  10,000  bluefin 
vtrere  caught  per  year  in  Y9&&51.  Annual  calches  for  the  years 
1962  66  were  &3,aoe.  &6,a3e,  £2,636,  fia,S9a  and  21,992 
ri^  rsj^ectively.  The  'L967  71  catches  w«r«  40iin  Im  than 
10,000  fish  per  year,  daclininQ  lo  4^  In  1970,  bul  increasing 
■gain  to  7,938  in  1971.  The  largmt  catches  were  In  areas  of 
the  northwest  Atlamtic.  Catch  rates  peaked  in  Ure  southwest 
preat  at  about  4  fish  per  thpuiend  hook;  in  1963,  and  in  the 
northwe&t  area  at-  abotjt  3  lisb  per  thdUiand  hooks  in  1965 
and  66.  In  each  area,  ihe  catch  rate  fell  to  a  very  iow  leiiel 
Mfithin  two  yeiiii  of  re^ehirtg  its  peak.  The  riew  rise  in  1071 
was  due  nnainry  to  increased  catch«»  rn  the  nor thweit  Atlantic 
These  may  lu^e  reiultad  fromi  rmote  ipecialiied  effort  for 
bluafin  in  res^onw  to  the  esitrefnely  high  pncas  offiirad  In 
Japan  for  the  fat  blue  I  in  taken  in  lale  vummer  and  tall  oft 
New  Englarvd  and  Canada, 

It  it  ditfirxi'U  to  obtain  statratic^  On  tatchef  of  larQ*  bluefin 
in  nortfnveslern  Atlantic  coaital  waters,  tir^ce  moit  of  Iha 
catches  are  by  small  boats  operatirtg  out  of  numerous  porti 
from  New  Jersey  to  Mewfoundland,  Sport  fishing  succets 
was  very  good  in  1971  a^  1972,  as  very  large  bluefqn  were 
available  in  ^qd  numbers  jn  certain  artH,  There  Weft  sorrw 
indications  of  a  declirw  in  (he  1973  season.  Extremely  high 
pri«s  for  giant  tunt  resulted,  however,  in  a  great  increasa  ir^ 
fishing  effort  in  IS 73,  with  many  more  boats  fishing  and  muc^ 
le»  U5i  ol  ^ort  fishing  (rod  arn^  reel)  gear.  Despite  this 
KOtensiiire  effoa,  die  toul  c»ich  ^^jpeei^  to  have  b*en  no 
graater  than  in  1972.  In  the  1972  Caf»  Ann  (Qloticetter, 
Massachusetts!  Tuna  Tournament  SG  boats  took  148  biuafin 
with  m  avera^iR;  weight  of  SST  lbs.  (260  kg;  in  4  days.  In  1973, 
&4  best!!  landed  23  bluefin  with  an  average  weij^t  of  MS  Ibi. 
4293  kg)  in  4  days,  The  spgrt  fishing  tof  ^iant  |y nt  at  Noire 
Dame  Bay*  Newfowndland,  ret^ortedlv  derrlined  %a  badly  in 
1973  that  many  boats  cancell^  their  charters. 

The  fi$heri.:&  for  imaller  bluefin  hfva  not  decllrud  com- 
parably. Tha  cix^ver^ion  of  the  B»y  of  filscay  fishery  to  ttM 
live  bait  methtjd  cau:$ed  marked  increase  in  the  catches  in  the 
1950's,  bul  th'jt  \rvt\  hat  seldom  bean  apfiroached  tine*  I960. 
Similarly,  the  expansion  of  the  northwestern  Atlantic  purse 
Kine  fishery  in  1962  refulted  in  large  catches  throuuh.  1965. 
but  subsequent  catches  have  been  imoMer,  except  in  1970  and 
107  L  West «; St  transatlantic  m^gfation  of  small  bluafir> 
between  the  $9€&  and  19G6  leascmi,  wfiich  w»»  indtcaifd  by 
tag  returns,  wai  apparenily  reflected  by  lt>e  graii  deelirx  in 
tlv  northwestern  Atlantic  catch,  arxi  increase  in  the  Bay  of 
Biscay  catch,  in  this  period.  Tlie  laroe  northwestern  Adintic 
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un:he(  in  1970  »Tvi  197 1  trii^v  ^avfl  been  mflucrkced  tiy  th« 
Bitl-uve»t  iTinjiUBfitic  migrftiQ^  which  iMit  ibo  mdiuied  by 
tag  rtiurn^ 

T^  rffturrt  ritM  for  Hnall  btuefini  taggcKJ  in  the  wcttern 
Norih  Atl«nlic  indicate  verv  heavy  fitlung  pcasiurE  tm  tht 
itockx.  In  moit  yeafs*  tit*  rnwin  fiii*  has  *ppmjdied  &f 
tKC«Bdfld  3C  peroant  in  laiit  ihdit  30  monih^  The  1965  release 
proup  ii  the  onlly  one  for  wtiich  diii  did  not  occur,  Tig  returns 
ihow  that  (DAny  of  these  hih  eniiBraled  to  the  Bay  d  Biscay. 
ContJderibre  numtwr;.  of  tag^  k*  ihed,  5<»T>fl  tan^d  fi&h  die 
»f  4  result  ol  i^piur^  dnd  laijging,  And  ath'ars  from  naturjiJ 
cmititi.  AI&D,  some  t^^  fi&li  ve  lott  through  fishing 
•ccidents^  or  are  ducirded.  Fjnallv.  lorrie  tags  are  not  re'Turned, 
either  through  negiigence  ot  ttecBU^  <3l  wj^picions  Brin-riain«d 
|»y  the  finder.  Moit  of  th«$e  fi|h  Mret»  from  qh^  to  ihrAt  ycari 
old  vvhen  ta^ed.  In  view  of  theie  rtturn  ratei,  iil  is  r>aL 
fiurpriiing  thai  very  lew  fiih  of  the  yeir  claiiei  which  h»e 
patted  thrE>ugh  this  teine  fishery  are  lEJund  among  the  catd^es 
of  larger  bluefin. 

^Uwfhtflr  of  Bvby  Bluafln  PiU  of  tfie  INotilim 

Anotfur  ptababft  smite  of  the  blue  fin  problem  ]%  the 
inexojfably  wastalul  f^iughter  ot  new-barn  Ui^  (leis  than 
1  year  old.  weighing  te^i  than  G  Ibi,  or  2,S  kgK  Lar^  com- 
vrwfcial  caich«  of  such  fish  h^va  b««n  Ldk«n  dif  Sicily  ^nd 
Morpiisco.  De  Cristofgro  {19701  diK&rf'bfrd  a  ^in{|le  sfioe  caich 
off  Sicily  of  6^0,000  individu^h  weighing  abcnut  two-third-i  of  t 
pound  (300  gH'}  each.  Rodrignaz  8oda  (1de4]  estimated  that 
half  a  million  bjiby  bluefin  werecau^t  in  a  few  weeks  off  the 
Spini^  port  of  Ceuta,  on  the  iMediterranean  coast  at  Mnrocca 
and  r«|Kirtecl  {1964 J  that  large  numbers  of  simitar  fish  were 
also  Irit^entlv  taken  bv  Sp^ni^  fishermen  off  the  Atlantic 
eoait  of  MtMQcco,  Unfortun^ti'ly,  tporl  trshefm«n  in  the 
United  States  have  a4sD  though  I  lessly  participated  in  the 
sfttjghter  qf  Ihpse  baby  biUcTin  On  The  rare  oqcasiOfV  iwhen 
Ihey  hdv#  been  ^^W^'^la  lo  ifiem, 

Thfr  rtturn  rd|£S  tnr  giant  bliufffio  laisgNl  in  tha  nocthwiKtern 
Atlantic,  although  much  iowar,  )ncraat«f  very  markudly 
fturing  tha  1973  leaton.  This,  along  With  tlw  decf  eases  in  catch 


wh^ch  have  been  noted,  suggest  that  the  fupply  of  lirgs 
btuatin,  most  ot  M^ilch  h*d  probibly  patted  through  »^s. 
harve<ted  by  the  seine  fishery  before  it£  expansion,  may  toon 
t»fl  e^ha<L^ste4, 

Siee  Compotition  ol  Stocki  Sptll  Dangar 


The  third  danger  lign,  which  is  prevalent  In  alrnoii  every 
area  for  which  data  are  available,  is  the  unbalanced  vtt 
CompoiitJon  of  the  [toctcs-  The  jije  CompOsitlan  of  MItnpfffs 
from  various  flihfrfiei,  and  fcir  yariou^  numbers  of  yenrs,  were 
compMiid  from  mveral  iourcR.  This  dau  \i  compiled  m  tatmi 
of  three  size  ^foupi.  The  "medium"  ijae  group  (70- 770  Ibt. 
37  122  kg,  a^t  S-9  yMr»],  v^hich  was  forrrvariy  abundant 
In  many  areas^  has  virtually  disappeared  from  the  catchet. 
Closer  cKamination  of  the  data  sho*«  that  the  yo^Jnger 
99BS  of  th«  '"giant"  ^oup  43-11  or  12}  ara  ai&o  di$Appearirtg. 
A  singltf  catch  in  a  trap  in  Sicily  in  May,  1^73,  for  example, 
conusted  of  11 1  fish  with  an  average  weight  o<  1 ,040  Ibi, 
H70  kg)  I 

Whether  this  situation  is  the  reswK  of  Otfer-fishing  of 
young  bl^^lin,  of  natural  causes.  Of  a  cambinalion  of  the 
two,  the  dan^r  ii  clear.  Whan  the  lurvliriog  "remnants  of 
ancient  year  classei.^'  to  qootQ  Sara,  have  disappearad.  there 
will  be  virtually  no  spawning  stock. 

It  has  bean  argued  thai  the  data  are  insufficient  to 
demonstrate  this  danger  in  tBrmi  of  sophisticated  calojlatjonii. 
There  Is  no  likelihood,  in  view  ot  tha  complBxIty  oi  Iha 
lituitipn,  that  such  data  can  be  obtained  in  the  foreseeabte 
future.  On  the  contrary,  ai  various  bluefin  fi'^erias  collapse, 
the  u:ienlist:£  whfi  have  been  studying  them  are  msigned  to 
more  econDmicglly  importan!  specie^.  A1$a,  to  further  quote 
Dr,  Sara,  "ihe  object  uf  the  research^  and  that  ii  to  My 
the  tuna,  is  itself  disapp^airing/'  fn  fad  the  totaF  1977  and 
1973  calch«s  at  the  large  bluefin  fisheries  in  the  northeastern 
Atlantic  did  not  even  cnnstilute  biaiogical  samples.  Onfy 
Immediate  sction  Wi  protect  the  bluefin  stocks  can  prevent 
Immirtant  tiimtiar. 
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Senator  Tunnet.  The  hearing  is  adjourned,  Eind  we  will  meet  to- 
morrow in  San  Francisco,  at  9  ;30  a.m. 

[Whereupon,  at  4:40  p.in.,  the  hearing  was  adjourned,  to  recon- 
vene at  9:30  a.m.,  Friday,  April  19,  1&74,  in  San  Francisco,  Calif.] 

[The  following  information  was  referred  to  on  p.  — :] 

MUTISTEXIAIL   RSGULATION   59, 

Felymar^  7,  197S. 

Beottlattoks  or  the  Gbantit^g  of  LicEKflES  IN  Order  That  FoRoaTr  Yessels 

Mat  Visrr  the  Ecuadorean  Terrttobiai,  Sea  and  the  Coast  ajtd  IeLAjn>e 

or  BCtTADOR  FOR  PlJRPOiES  OP  ToURISM  OB  SCIENTinc  ReSEAECH 

Article  1.  Everj  foreign  TesB^l  wishing  to  risit  the  Ecuadorean  territorial 
sea  or  Che  coast  or  island  s  of  Ecuador  for  purposes  of  tourism  or  selentlflc 
research  should  obtain  the  proper  approval  in  writing  from  the  Ministry  of 
National  Defense. 

Article  2.  In  order  to  obtain  the  approval  to  which  reference  ts  made  in 
Article  1,  the  owners  or  captain  of  the  vessel  shall,  at  least  60  days  in  advance 
of  the  date  set  for  the  cruise,  flle  an  application  in  writing  directly  with  the 
Ministry  of  National  Defense  or  through  an  Ecuadorean  Embassy  abroad, 
which  application  should  be  accompanied  by  the  detailed  iuformation,  require* 
ments  and  documents  to  which  reference  is  made  In  the  following  Articles: 

Artiele  5.  If  the  cruise  is  made  simply  for  purposes  of  tourism,  the  applica- 
tion rBf erred  to  in  Article  2  should  be  accompanied  by  the  foUowlng  detailed 
statement  and  documents: 

1.  Characteristics  of  the  vesseL 

2.  Schedule  of  voyage  and  a  statement  of  activities  to  be  carried  out 

3.  Names  of  Ecuadorean  and  forei^  sponsoTs  of  voyage  and  their  mailing 
addresses. 

4.  Place  and  date  of  embarkation  and  disembarkation. 

5.  An  undertaking  to  false  an  Ecuadorean  tourist  guide  on  board  at  a  port 
to  be  designated  by  the  Ministry,  sucb  guide  to  be  paid  by  the  Company. 

6.  An  ejcpress  undertaking  to  comply  with  tbe  rules  for  preservation  of  the 
national  parks  and  those  natural  species  declared  to  be  national  reserves  and 
to  pay  compensation  for  any  damages  caused. 

Articie  4.  Whenever  an  expedition  is  undertaken  for  the  purpose  of  carrying 
out  scientific  research  the  proper  application  should  be  accompanied  by  tiie 
following  documents,  in  addition  to  thoie  described  in  Article  S : 

1.  Names  of  the  scientific  personnel  participating. 

2,  Names  and  mailing  addresses  of  the  representatives  or  attorneys  in 
Ecuador, 

S.  A  detailed  statement  of  the  research  work  to  be  performed  in  the  follow- 
ing fields:  Oceanography,  Physics,  Chemistry,  Biology,  Geophysica,  Meteor^ 
ology  and  Hydrology. 

4.  An  undertaking  to  call  at  the  nearest  Ecuadorean  port  and  to  take  on 
board  there  an  oflicer  or  official  of  tbe  Navy's  Oceanographic  Institute, 

5.  Purposes  of  the  research  results. 

6.  An  undertaking  to  deliver,  through  diplomatic  cbannels,  a  copy  of  the 
fun  results  and  conclusions  of  the  studies  made,  and  with  indication  of  the 
date. 

7.  An  undertaking  to  cooperate  with  Ecuadorean  technicians  in  scientiflc 
work  In  which  the  Navy's  Oceanographic  Institute  may  be  Interested. 

8.  In  the  specific  case  that  the  vessel  is  to  carry  out  geophysical  research 
for  underwater  seismographic  exploration,  the  Ministry  of  Natural  Resources 
and  Tourism  will  be  responsible  for  tbe  granting  of  the  proper  hydrocarhon 
concession,  under  the  Supreme  Decree  in  Official  Register  400  of  May  31, 
i&tO/  The  Naval  Headquarters  shall,  through  the  Ministry  of  N-Rmsnd  T 
require,  within  a  period  of  six  months  from  the  date  of  completion  of  the 
survey  J  that  the  natural  or  judicial  persons  concerned  provide  the  following 
information : 

The  seismographic  research  method  used. 

Number  of  shot  lines  and  shots  (estacadas  y  pliegues). 


3  Translator's  Note:  The  Official  Reenter  4(MI  Is  for  M&rcb  31.  19T0. 
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FlltratloD  procees  from  Its  inception  to  final  reproduction  of  recordings* 

Deeon volution  process  and  the  mauner  of  performing  It^  with  an  indication 
as  to  whether  It  was  performed  before  or  after  stagnation. 

A  basic  map  showing  the  location  of  the  e3q^loration  points. 

Copies  of  the  cross  sections  and  longitudinal  sections  of  the  seismic  records 
of  density  or  v  aria  hue  areas,  properly  adjusted  and  processed  on  adequate 
vertical  and  horizontal  scales. 

Copy  of  the  Bathymetric  Map. 

AriicJe  5.  After  the  application  is  filed  with  the  Mirdstrj  and  on  the  hasis 
of  a  favorable  opinion  rendered  bj  the  Naral  Headquarters  and  verification 
that  the  application  meets  the  requirements  stated  in  Article  4,  the  Minlstrj^ 
will  issue  a  resolution  approving  such  application, 

Arttcte  8.  If  an  expedition  la  appro ved^  the  appropriate  resolution  should 
specifically  state  the  terms  and  conditions  of  such  approval*  If  an  applica^ 
tion  is  refused,  the  reasons  for  refusal  should  be  stated. 

Article  7.  If  it  is  ascertained,  before  the  Ministry  resolution  to  which  ref- 
erence  is  made  in  Article  5  is  Issued,  that  one  or  more  of  the  requirements  set 
forth  in  Articles  3  and  4  have  not  been  met,  the  Interested  party  will  be 
required  to  comply  with  the  same  within  a  stated  period* 

Article  8*  The  Ministry  or  the  Naval  Headquarters  may  postpone  or  refuse 
approval  if,  after  reviewing  the  pertinent  documents^  it  feels  that  the  expedi^ 
tion  is  untimely  or  that  it  will  not  serve  the  best  national  Interests,  and  no 
reasons  for  such  action  need  be  given. 

Article  9.  It,  after  approval  for  an  expedition  is  granted,  there  should  occur 
circumstances  necessitating  such  action  or  if  tie  concessionaire  should  fail  to 
comply  with  one  or  more  of  the  requirements  or  conditions  stipulated  in  the 
proper  resolution^  the  Ministry  may  cancel  such  approvaL  In  such  cases,  a 
reasonable  period  will  be  granted  to  the  Captain  of  the  vessel  for  leaving  the 
national  waters. 

Article  10.  No  vessel,  even  though  approval  has  been  granted  for  an  expedi- 
tion, may  enter  the  Ecuadorean  territorial  waters  unless  the  proper  permit 
has  been  obtained. 

Article  11.  At  the  time  of  starting  on  an  expedition  in  Ecuadorean  terri- 
trial  waters,  the  Captain  of  the  vessel  will  surrender  to  the  tourism  official 
the  Ministry  resolution  of  approval  and  the  latter  will  give  him  the  following : 

(a)  The  orders  and  directions  of  the  Naval  Headquarters. 

(b)  Instructions  from  the  Navy*s  Oceanographic  Institute  relating  to  the 
tai^  to  be  performed  and  verifications  to  be  made. 

Article  12.  Upon  completion  of  the  expedition,  the  Captain  will  be  given 
anthorisEation  to  weigh  anchor  by  the  appropriate  port  Captain. 

Article  IS.  The  Ecuadorean  officer  shall^  within  a  period  of  30  days  from  the 
date  he  is  put  ashore,  submit  to  Naval  Headquarters  a  report,  copies  of  which 
will  be  sent  to  the  proper  Ministry  and  the  Oceanographic  Institute. 

Article  14.  The  report  to  which  reference  is  made  in  Article  13  should  cover 
those  matters  which  will  be  specified  in  the  special  instructions  which  wlO  be 
issued  by  the  Navy's  Oceanographic  Institute  for  this  purpose. 

Issued  at  the  Ministry  of  National  Defense,  in  Quito,  on  February  7,  1973. 

/«/  Maeco  Almeida  Jatjva, 

Major  Genera^l  (Retired), 
Minister  of  National  Defense. 
I*  /s/  BOLIVAB  N,  Nabvaez, 

Stajf,  Colonels 
Sub-Secretarv  of  National  Defense. 


The  Pbofeller  Club  of  thb  Ukxteo  SxATKa, 

San  Dieffo,  Calif.,  April  16,  I974. 
[Hon.  John  Tunitet, 

I  VM.  Senator,  1 

Hfew  Senate  Office  BuiMinff, 
Washington,  B.C. 

Deah  Senator  Tunnet  ;  You  must  be  aware  of  the  great  harm  Senate  Bill 
1988  would  cause  fishermen  and  their  families  if  it  is  passed.  Many  of  us  in 
California  are  either  directly  or  indirectly  affected  by  the  fishing  industry, 
and  the  buying  power  of  a  great  portion  of  the  population  in  San  Diego  de- 
pends on  a  prosperous  fishing  industry. 


The  enactment  of  Senate  Bill  1988  could  frustrate  tlie  continuing  develop- 
ment of  Southern  California  oceanographlc  research  and  sportflslilng.  It  could 
also  s«t  an  example  for  retaliatory  nieasuresi  by  other  nations.  Furthermore,  we 
feel  that  the  enactment  of  this  legislation  would  he  premature  prior  to  the 
conclusion  of  the  Ijaw  of  Sea  Conference  scheduled  to  be  held  in  Venezuela 
later  thift  year. 

We  respectfully  request  that  this  letter  he  made  a  part  of  the  record  for 
any  bearings  on  the  Senate  Bill  1988  as  the  official  position  of  The  Propeller 
Club  of  the  United  States,  Port  of  San  Diego. 
Sincerely  yours, 

Beet  J,  Salonkn. 

Preaident. 

UNITEt]  NATIOIfS  QeNESLAI.  AaSEMBLT, 

ApHl  2,  197S. 

Couurrrm  oir  the  PHACKPtn:.  Uses  of  the  Sea-Bep  ano  the  Ocean  JPixwe 
Betoiso  the  LiMrra  of  Natiojtal  Jueisdictioi*  Sub-Committee   II 

SfEGIAL   COI^SIUEIEATIOWB   RKOARDlrfO  THE  MaPTAGEMENT  OF  ATTAnROMOUB 

Fi9H£3EiES  AND  Highly   Migbatory  Oceatiic  FiSKEg 

WOBKINO  FAFE&  fi0BMITTEin  BY  THE   UNITEID   STATES  OF  AUEBIOA 

The  biological  characteristics  of  flsh  species  are  critical  In  determining 
how  they  can  most  effectively  he  managed  and  economically  exploited.  The  tech- 
nical and  economic  characteristics  of  a  fishery  developed  under  the  Influence 
of  the  biological  nature  of  the  flsh  in  turn  are  Important  determinants  of  the 
best  system  for  managing  the  fishery  for  conservation  purposes  and  for  regu- 
lating It  for  economic  objectives. 

For  example,  relatively  sedentary  or  localized  fish  populations^  which  for  the 
most  part  inhabit  comparatively  shallow  waters  near  coasts,  can  be  exploited  by 
^rnall  vessels  of  limited  range  based  on  the  nearby  coast  and  can  be  managed 
by  the  adjacent  coastal  State. 

Some  anadromous  species,  such  as  the  salmon,  have  quite  different  biological 
characteristics  which  tend  to  determine  different  patterns  of  exploitation  and 
dilTerent  systems  of  conservation  of  the  resources  and  regulations  of  the 
Usheries. 

There  are  other  valuable  species  which  live  out  their  Uvea  in  the  open  ocean^ 
migrating  long  distances  and  associating  themselves  only  temporarily.  If  at  all^ 
with  coastal  features.  The  classic  example  of  this  type  of  fishery  resource  is 
the  tunas. 

This  working  paper  descril)es  the  special  characteristics  of  anadromous  and 
highly  migratory  fishes  which,  In  the  judgment  of  the  United  States^  require 
that  they  be  dealt  with  in  special  ways. 

PAKT  I.    SPECIAL  CONSIDERATION  S  BSQABDINU   THE   MAlfAQEMENT  OF 
ANADHOMOT7S   FISHES 

The    term    **anadromous/*    derived    from    the    Greek    att a— "upward "^and 

dromein — "to  run,"  retains  !n  the  fishery  context  its  literal  meaning:  to  run 
upward,  or  ascend  from  the  sea.  More  completely,  anadromous  fishes  are  those 
which  reqnlre  a  fresh- water  environment  for  their  spawning,  egg  incubation, 
and,  in  most  cases,  the  rearing  of  juveniles — and  upon  the  marine  environment 
for  the  majority  of  their  growth  and  maturation.  This  group  of  unique  aquatic 
resources  includes  not  only  the  Pacific  and  Atlantic  salmons,  which  produced  a 
catch  of  some  400,000  metric  tons  in  1970,  but  also  such  widely  distributed 
forms  as  the  trouts,  shads,  striped  bass,  smelts  and  sturgeons  which  together 
accounted  for  a  commercial  harvest  of  over  600,000  metric  tons,  spread  over 
Home  25  countries.  One  genus  of  the  shad  family,  Hilmn,  is  especially  important 
throughout  southern  and  southeastern  Asia  where  it  contributes  significantly 
to  the  local  catches  from  the  Suez  to  the  Yangtze  River. 

All  of  these  animals  share  a  high  degree  of  dependence  upon  the  maintenance 
by  their  *'host"  state  of  a  suitable  euyironment  for  a  key  portion  of  their  life 
history. 

The  Pacific  salmons  (genua  Oncorhffnrhtfii)  are  prime  examples  of  thin 
group,  for  together  they  comprise  the  world's  largest  anadromous  fishery  re- 
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source;  feaye  a  wide  natural  distribution;  hstve  been  transplanted,  wltb  mixed 
refiulte,  into  the  AtlantiCi  Arctic  and  South  Pacific  Oceana^  as  well  as  land- 
lacked  lakes:  and  are  highly  desirable  for  both  eatnmerclal  and  recreational 
use, 

DUtrihuiion  find  life  hUtortf 

With  regard  to  their  natiiral  distribution,  one  or  more  species  of  Pacific 
salmon  spawn  in  the  freah  waters  of  the  western  United  States  from  central 
California  north,  in  the  Province  of  British  Columbia  and  the  Yukon  Territory 
of  Canada,  throughout  the  coastal  areas  of  Alaska  from  its  south-east  tip  Into 
the  Arctic  Ocean  and  aloug  the  lejigth  of  the  Aleutian  Island  chain ;  along  the 
Siberian  Coast  of  the  USSE ;  and  in  Japan  and  Korea, 

Although  m embers  of  the  same  genua,  the  six  species  of  Pacific  salmon  exhibit 
quite  different  biological  characteristics  and  life  histories.  For  example,  the 
pink  nalmon  is  short-liTed  {two  years)  and  rarely  exceeds  three  kilograms  in 
weight.  On  the  other  hand,  the  chlnook  or  king  salmon  often  lives  to  an  age  of 
seven  years  and  commonly  attaius  a  weight  in  excess  of  20  kilograms  (occas- 
slonally  to  over  40  Mlograms). 

Reiponaihilities  of  the  host  State 

As  diverse  as  these  species  are,  they  share  both  a  wide-ranging  marine 
existence  and  the  unique  and  precise  homing  characteristics  that  cause  them  to 
return  not  only  to  the  river  system  of  their  origin,  but  to  the  particular 
tributary  of  their  birth. 

This  dependence  upon  the  freshwater  environment  for  the  survival  not  only 
of  Individuals  but  stoeks  and  Indeed  entire  species  poses  survival  hazards  not 
faced  by  purely  marine  species :  natural  obstacles  to  their  upstream  spawning 
mlgratlou,  such  as  landslides  and  log  jams  ;  man-made  obstacles^  such  as  hydro- 
electric and  fiood  control  dams;  the  diversion  of  water  for  irrigation  or  indus- 
trial use,  which  if  it  occurs  during  the  period  of  downstreaui  migration  of  the 
juvenile  flsh  can  lead  millions  of  those  **smolts**  out  of  the  main  stream  of  the 
river  into  bLind^end  irrigation  systems,  thermal  pollution,  caused  either  by  the 
use  of  river  water  for  cooling  Industrial  equipment  or  by  the  impoundment  of 
river  water  behind  dams,  which  tends  to  lower  resistanee  to  disease  and 
favours  populations  of  predators ;  silting  of  spawning  gravel ;  oxygen  deficits 
caused  by  sewage  and  other  biodegradable  wastes ;  etc. 

All  of  these  mortality  factors  can  be  overcome  or  prevented,  hut  to  do  ao 
Involves  a  great  deal  of  expense.  This  expense  can  take  the  form  of  direct  out* 
lays  of  money  and  manpower  in  the  construction  of  fish  ways  around  natural  or 
man-made  obstructions,  the  physical  clearing  of  land  slides  or  log  and  brush 
jams  and  the  construction  and  maintenance  of  fish  hatcheries  and  artificial 
spawning  channels  for  supplementing  natural  production  when  adverse  condi- 
tions cannot  be  otherwise  overcome. 

Indirect  expenses  can  be  even  more  significant  for  they  entail  a  purposeful 
decision  to  maintain  the  physical  and  chemical  characteristics  of  the  river 
necessary  for  continued  salmon  reproduction  in  the  face  of  increasing  demands 
for  alternative  uses  of  the  rivers  and  watersheds.  The  decision  to  forgo  other 
uses  of  freshwater  in  order  to  maintain  salmon  production  is  not  an  easy  one 
in  such  areas  as  Siberia,  western  Canada,  and  Alaska  where  settlement  and 
industrialization  are  In  their  early  stages  and  local  demands  for  using  the 
river  systems  for  commerce,  for  the  generation  of  electric  power,  for  waste 
disposal  and  for  industrial  purposes  are  not  easy  to  overcome.  Nevertheless,  in 
many  cases,  these  pressures  have  been  resisted  and  healthy  salmon  runs  have 
be^n  maintained  or  rebuilt. 

The  people  and  the  Governments  of  the  countries  which  support  Pacific 
salmon  runs  have  often  chosen  to  bear  these  expenses— whether  direct  or 
indirect — even  when  the  annual  costs  exceeded  the  annual  monetary  return 
from  the  salmon  harvest  primarily  because  the  long-term  economic  and  social 
benefits  promised  to  at  least  balance  these  outlays*  In  other  words,  the  host 
States  involved  have  Invested  heavily— and  will  have  to  continue  investing — 
to  not  only  maintain  a  viable  commercial  resource  but.  Indeed,  to  assure  the 
very  survival  of  these  species.  Obviously,  few  Governments  or  their  consti* 
tuents  could  justify  this  continued  expense  unless  they  had  some  assurance  of 
the  Imposition  of  limitations  on  ocean  harvesting  necessary  to  ensure  that  the 
measures  they  undertake  in  Internal  waters  are  not  rendered  ineffective. 

Manuffement  cofiMiderations 

This,  then,  brings  us  to  the  question  of  the  tlmea  and  places  to  which  ocean 
harvesting  should  l>e  limited.  In  the  ease  of  Pacific  salmon  there  are  two 
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characEefistlcs  of  the  fishes  wblch  argue  for  strict  limitation  on  the  time  and 
location  of  the  ocean  haireat.  First,  after  mttny  years  of  co-operative  inter- 
national investigation 9  on  the  high  seaa,  it  has  been  determined  that  during 
much  of  their  life  at  sea  salmon  stocks  from  various  host  countries  Intermingle 
in  wide  areas  of  the  North  Pacific  Ocean.  Therefore,  over  most  of  this  broad 
expense  it  would  l>e  virtually  Impossible  to  conduct  a  fishery  for  only  those 
stocks  which  originated  lo  any  particular  country.  Furthermorej  each  stock  of 
salmon — i.e*,  those  fish  from  a  particular  lake  or  tributary — represent  a  unique 
genetic  pool  from  which  the  maximum  production  will  be  achieved  only  if  it 
is  managed  in  accordance  with  Us  individual  and  annual  requirements  for 
optimum  escapement  of  spawners.  On  the  high  seas,  even  relatively  dose  to 
the  mouths  of  the  spawning  rivers,  the  various  racial  stocks  are  intermingled 
and,  therefore,  cannot  be  managed  optimally.  This  problem  can  be  illustrated  by 
considering  two  hypothetical  but  typical  stocks  of  the  same  species  of  salmon 
which  originate  in  geographically  close  but  hydrologically  and  limlnologlcally 
different  rivers.  These  stocks  would  have,  In  the  course  of  their  evolution, 
developed  a  genetic  pool  which  best  allows  them  to  cope  with  the  particular 
conditions  of  their  natal  streams.  In  a  given  year,  the  population  from  one 
stream  may  he  very  healthy  and  capable  of  supporting  a  large  harvest  while 
fish  from  the  adjacent  river,  because  of  some  natural  phenomenon  such  as  low 
water  levels  during  the  egg  incubation  period  which  resulted  In  the  freesiing  of 
Q  high  proportion  of  those  eggs,  may  be  in  siich  low  abundance  when  the  mature 
dsh  return  to  the  streams  as  to  require  virtually  the  entire  run  to  escape  to  the 
spawning  area  if  that  parent-progeny  cycle  is  to  be  restored  to  maximum  pro- 
duction. Therefore,  management  criteria  for  each  of  those  hypothetical  popu* 
lations  are  quite  different^-one  is  healthy  and,  for  both  biological  and  economic 
reasons,  should  be  harvested^ — the  other  is  weak  and  most  returning  fish  should 
be  allowed  to  spawn.  However,  these  two  stocks  may  be  intermingled  through- 
out most  of  their  nceanic  migration  and  should  they  be  subjected  to  a  high  seas 
fishery  it  would  be  virtually  impossible  to  crop  only  flsh  from  the  healthy  stock. 
The  likely  result  of  such  a  fishery  would  be  an  undere^ploitation  of  ihe  healthy 
stock  and  an  overexploitatlon,  perhaps  even  extinction,  of  the  stock  which  that 
year  had  no  surplus  available  for  harvest.  Therefore,  conservation  can  be 
fulfilled  and  management  achieved  only  If  these  runs  are  harvested  well  inshore 
after  they  have  segregated  themalvea  into  the  appropriate  stock  units  upon 

Lvijlch  individual  management  decisions  can  be  applied. 

^^Elie  second  characteristic  Is  the  relation  between  the  rates  of  grrowth  and 

r natural  mortality  which  leads  to  the  conclusion  that  the  greatest  yield  can  be 
achieved  by  harvesting  the  salmon  Just  before  it  re-enters  fresh  water.  The 

'  growth  of  individual  fish  while  they  are  still  in  the  freshwater  phase  of  their 

I  life  is  relatively  alow;  even  those  fish  which  spend  up  to  three  years  in  fresh 
water  rarely  attain  weights  of  more  than  300  grammes  before  they  migrate  to 
the  sea*  Following  their  adaptation  to  the  marine  environment,  however,  growth 

I  is  rapid — often  starflingly  so— right  up  until  the  time  that  feeding  ceases 
shortly  before  their  entry  into  fresh  water.  In  some  caaea,  the  weight  of  an 
individual  salmon  can  double,  sometimes  triple  and  even  occasionally  quadruple 
during  its  last  few  months  In  the  ocean.  On  the  other  hand,  while  death  due  to 
natural  causes  is  quite  high  during  the  freshwater  phase  of  their  life,  and 

I  during  the  very  early  portion  of  the  marine  existence,  as  the  fish  grow  and 
move  beyond  the  inshore  areas  which  tend  to  be  higher  in  predators  natural 
mortality  decreases  substantially.  Scientific  evidence  indicates  that  during  most 
of  its  marine  life,  and  certainly  during  the  last  few  months  of  Its  life  in  the 

I  ocean,  the  total  increase  in  a  salmon  stock  due  to  the  growth  of  its  individuals 
exceeds  the  total  loss  to  the  stock  caused  by  natural  mortality  factors.  There- 

[  fore,  in  the  absence  of  high  seas  fishing  during  this  period,  the  net  change  In 
the  population  Is  an  increase  in  total  blomass  and.  In  turn,  an  Increase  In 
jKitential  yield. 

Bearing  in  mind  these  two  considerations— the  need  for  Independent  man- 
agement of  individual  genetic  units  which  are  Intermingled  during  most  of 
their  marine  existence  and   the  net  increase  in  biomass  during  at  least  the 

[latter  part  of  the  marine  existence— a  high  seas  fishery  for  salmon  is  unsound 

[both  in  teruis  of  the  economics  of  the  fisheries  and  the  biology  of  the  animals. 

iBelatiQn  to  othtir  high  seas  fishes 

Finally^  one  might  argue  that  the  maintenance  of  high  popnlatlona  of  aalmon 
I  for  the  exclusive  use  of  the  host  8tate  might  reduce,  through  competition  or 
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predatioTi*  the  available  stocks  of  other  flsh  of  the  hlgii  seas  whicli  are  being 
sought  by  other  natiOEH.  However,  scientific  InvestigaHons  of  the  feeding  habits 
and  the  distribTatlon  of  Pacific  salmon  during  their  marine  phase  indicate  that, 
first,  salmon  are  predominantlj  found  in  the  eplpelaglc  U-e.,  uppermost)  zone 
of  the  open  ocean  where  they  are  rarely  in  geographic  or  biological  association 
with  any  other  commercially  sought  species.  Secondly,  the  common  food  items 
found  in  the  stomachs  of  these  salmon  are  predominantly  zooplankton  and 
occasionally  small  midwater  fishes,  such  as  lantern  fish,  neither  of  which  is  the 
subject  of  commercial  exploitation.  The  only  time  that  predation  or  competition 
by  salmon  would  have  any  significant  effect  on  other  desirable  species  is  when 
the  salmon  are  close  to  their  host  country — well  in  over  the  continental  shelf — 
at  which  time  they  often  do  feed  on  such  fishes  as  herring  and  anchoyies.  In 
this  case,  however*  the  effects  of  competition  or  predation  are  a  problem  for 
the  host  country  in  weighing  the  pros  and  cons  of  maintaining  their  salmon 
IK)pulations  at  a  high  level. 


PABT  U.  SPECIAI*  CONSIDEBATIONS  EEGABDINQ  THE  MANAQEMEirT  Of   HIGHLY 
MTGEATOEY  OCEANIC  PISHES 

A  relatively  small  hut  important  portion  of  the  world  marine  fishery  produc- 
tion comes  from  species  which  are  characterized  by  eictremely  broad  dlstribu- 
ttonal  ranges  and  large-scale,  often  trauB-oceanic,  migrations.  A  prime  example 
of  this  type  of  resource  is  the  tunas. 

DUtriJiuti^n  and  life  hUton/ 

Ail  of  the  commercially  valuable  tuna  species  are  characterized  by  very 
extensive  ranges  of  their  populations,  long  migrations  and  high  mobility.  Their 
i^eproductlou  is  not  concentrated  in  space  or  time  but  occurs  over  long  seasons 
and  great  expanses  of  the  sea,  as  evidenced  by  collections  of  their  eggs  and 
larvae.  The  principal  species  of  tuna  occur  around  the  entire  world  over  a 
wide  range  of  latitudes,  and  individual  populations  of  these  species  also  have 
very  broad  ranges. 

Becent  puhlicationa  by  FAO,  based  on  a  variety  of  tagging  experimenta,  lUus- 
trate  that: 

In  a  single  jear,  albacore  tuna  migrate  from  off  the  east  coast  of  Japan  to 
the  west  coast  of  North  America ; 

Northern  bluefin  tuna  move  from  the  East  Coast  of  the  United  States  to 
north-western  Europe,  the  Bay  of  Biscay,  and  off  Brazil ; 

Bigeye  tuna  migrate  from  the  central  Pacific  to  the  far-western  Pacific ; 

Southern  bluefin  tuna  are  all  members  of  the  same  population  which  has  a 
circumpolar  distribution  throughout  the  south  Atlantic,  Pacific  and  Indian 
Oceana;  and 

Skipjaelc  tuna  migrate  from  the  extreme  eastern  Pacific,  where  they  are  only 
seasonal  visitors,  to  mid-Pa cfiic  waters. 

Morphological  study  of  yellowfin  tuna  in  the  Pacific  Ocean  has  Indicated  that 
there  are  likely  to  be  a  number  of  more  or  less  discreet  populations  distributed 
across  the  tropical  zone  from  Asia  to  the  Americas,  probably  mingling  to  an 
unknown  degree  where  their  ranges  overlaps  The  number  of  such  populations 
and  the  extent  of  the  area  w^hich  each  occupies  are  not  known  with  certainty. 
It  is  known,  however*  that  in  the  eastern  tropical  Pacific  the  yeUowfln  from 
northern  Chile  to  southern  California  and  more  than  1,000  miles  to  seaward 
react  as  a  single  stock  to  fishing  pressure  and  conservation  measures^ 

Within  these  enormous  areas,  the  tuna  populations  move  rapidly  in  response 
to  ecological  influences  and  physiological  needs  w^hich  are  as  yet  little  under- 
stood. The  tunas  are  fast  swimmers,  and  they  are  never  at  rest.  It  appears  that 
constant  motion  is  a  requisite  for  maintaining  a  fi ow  of  water  o?er  the  gills, 
for  enabling  them  to  maintain  their  depth  In  the  water  column,  and  for  seeking 
their  food,  which  consists  of  a  great  variety  of  organisms  sparsely  scattered 
through  relatively  barren  oceanic  waters.  Because  of  this  great  mobility 
throu^out  the  broad  areas  which  they  inhabit,  the  availability  of  tunas  to 
capture  within  a  given  fishing  ground  is  highly  variable  and  largely  unpredlc- 
tatrle  with  our  present  knowledge. 

The  tunas  also  grow  rapidly,  with  the  result  that  only  a  few  year-classes  are 
available  to  fishing  at  any  one  time  by  any  given  fishing  technique*  The  fecundity 
of  the  tunas  is  high,  with  large  individuals  spawning  more  than  a  million  eggs 
at  a  time.  However*  fertillzatioti  is  external,  and  the  eggs  and  larvae  receive  no 
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pareBial  care^  so  that  the^  natural  mortality  Id  these  eartj  stages  is  tindoabtedlj 
great.  The  youjig  tuna  are  preyed  iipou  by  other  flshest,  such  as  larger  tuna  and 
bilMsbes,  and  the  proiwrtlou  which  surv'ire  to  reach  maturitj  is  very  small. 

The  biological  characteristics  which  have  been  briefly  described  above  have 
certain  implications  for  the  exploitation  and  ecientific  study  ot  the  tuim 
reaourcea  and  for  the  con^rvation  of  the  tuna  fisheries-  Thos  Implications  are 
discussed  under  the  appropriate  headings  below. 

EmploUation 

Since  the  tuna  populations  inliablt  large  areas  of  the  open  ocean,  within 
which  they  move  extensively,  mpldly  and  to  a  high  degree  unpredictably,  they 
can  be  most  successfully  fished  by  vessels  which  also  have  long-range,  higb 
sijeed  and  the  ability  to  operate  in  open  ocean  conditions.  Smaller  vesaels  of 
limited  operating  range  must  in  effect  wait  for  the  tuna  to  come  to  them,  rather 
than  pursuing  the  schools  wherever  they  may  go.  Experience  has  shown  that 
even  in  the  best  localized  tuna  grounds  the  availabiUCy  of  flsh  can  vary  greatly 
from  year  to  year,  even  though  the  abiindance  of  the  total  tuna  population 
throughout  its  range  may  remain  at  about  the  same  leveL  Tor  eiamplei  in  the 
eastern  Pacific  there  are  excellent  tuna  fishing  gronnda  within  a  few  mUes 
of  the  coasts  of  Ecuador  and  Peru,  but  there  are  times  when  the  tuna  do  not 
put  In  an  appearance  in  those  areas  In  good  abundance  for  a  whole  year  or  two. 
At  such  times,  the  small-boat  fieets  are  unprofitable  while  the  large  vessels  of 
the  countries  with  distant- water  tuna  fieets  may  be  enjoying  excellent  fishing 
in  other  parts  of  the  region  inhabited  by  the  same  tuna  stocks.  Indeed,  because 
the  tunas  are  found  in  all  oceans,  it  is  an  efficient  strategy  in  some  cases  for  the 
operators  of  large  modern  tuna- boats  to  have  them  fish  in  different  oceans  at 
different  times  of  the  year.  Thus,  we  find  that  many  of  the  most  efficient  tuna 
seiners,  which  have  their  basic  fishing  grounds  In  the  eastern  Pacific,  are  now 
spending  several  months  of  each  year  on  the  grounds  of  the  eastern  Atlantic, 
while  conversely  .seiners  which  have  traditionally  fished  In  the  Atlantic  area 
Increasingly  spending  part  of  the  year  on  the  eastern  Pacific  grounds. 

Tuna  longUne  fishing  vessels  have  particularly  great  mobility  and  ilexibillty 
of  operation,  and  may  fish  in  the  Pacific,  Indian  and  Atlantic  Oceans  in  the 
course  of  a  year,  depending  on  where  the  avaUabllity  of  their  target  species  is 
highest  at  any  given  time.  Even  within  the  duration  of  a  single  voyage,  an 
efficient  modem  tuna-boat  may  operate  at  locations  separated  by  hundreds  if 
not  thousands  of  miles.  Since  all  modem  tuna  fishing  vessels  freeze  their 
catches  aboard,  their  product  Is  imperishable  and  easily  transportable  This 
means  that  they  may  base  their  opera tlona  in  any  port  where  there  are  cold- 
storage  facilities  and  refrigerated  cargo  ship  service  for  transporting  the 
frozen  tuna  to  processing  centres.  Many  ports  around  the  world  are  now  used 
for  trans-shipment  of  tuna,  and  the  major  tuna  canners  receive  raw  material 
from  a  great  variety  of  sources  in  addition  to  the  domestic  landings  of  their 
national  fieets*  The  United  States  tuna  canning  Industry,  for  example^  derives 
more  than  half  of  its  raw  material  from  imports,  which  are  made  up  of  the 
catches  of  vessels  of  many  nationalities,  including  US  flag  vessels  which  trans- 
ship their  catches  through  foreign  ports. 

There  are  three  principal  technkiues  used  for  catcJiing  tuna — ^pole-and-llne 
fishing  using  live  bait,  longlining  and  purse  seining.  These  methods  differ  in 
the  degree  of  their  independence  from  the  coast  and  their  ability  to  freely 
follow  the  movements  of  the  tuna  through  the  waters  of  the  open  ocean.  The 
pole-and4ine  fishermen  are  the  most  closely  bound  to  coastal  waters,  since  that 
Is  where  they  must  catch  their  supplies  of  live-bait.  However,  where  this  kind  of 
tuna  fishing  is  w^ell  developed,  as  particularly  in  the  western  Parific,  the  fisher- 
men have  developed  equipment  and  techniques  which  enable  them  to  carry  ade- 
quate supplies  of  live-bait  to  fishing  grounds  far  offshore.  Purse  seining,  although 
not  directly  dependent  on  coastal  logistic  support  as  is  live-bait  fishing,  has 
until  recently  been  carried  on  in  areas  relatively  close  to  coasts,  and  particu- 
larly off  the  coast  of  the  eastern  tropical  Pacific,  because  sea  conditions  in  those 
areas  have  l»een  most  suitable  for  the  use  of  these  large  encircling  nets  to 
capture  the  tuna*  In  recent  years  there  has  been  a  strong  expansion  of  purse 
seine  fishing  offshore  in  the  eastern  Pacific,  with  considerable  and  increasing 
catches  being  taken  as  much  as  1,001)  miles  from  the  coast,  Longline  fishing, 
which  catches  tuna  on  hooks  baited  with  small  frozen  fish  and  suspended 
from  buoyed  lines,  is  the  most  truly  pelagic  and  independent  of  the  major 
tuna  fishing  methods.  It  Is  carried  on  In  all  parts  of  the  open  sea  where  oceano- 
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^^pBlc  C6ii3!tl6ns  are  proilttoiii'for  the  occurfeilce  of  tUfiih,  and  it  accoimts 

for  more  than  half  of  the  total  world  tuna  catch. 

Thus  It  Is  apparent  that  the  most  effective  techniques  and  strategies  for 
exploiting  the  tunas  must  be  thoee  which  most  eloReljr  approximate  the  range 
and  mobility  of  the  ttinas  themselves,  and  there  is  evidence  that  where  tuna 
fishermen  are  not  preventd  from  doing  ao  by  artificial  constraints  they  strive 
to  become  as  fully  pelagic  as  the  fish  which  they  pursue. 

It  is  quite  clear  that  countries  with  relatively  short  coastlines  will  have  very 
little  hope  of  establishing  prosperous  fisheries  for  tunas  If  their  fishermen 
cannot  follow  these  widely  ranging  species  into  exclusive  200-mile  zones  off 
the  coasts  of  other  countries.  It  may  t>e  argued  that  there  is  nothing  about  a 
200^inile  zone  which  prevents  neighbouring  coastal  States  in  a  region  from 
agreeing  upon  a  regime  which  will  permit  their  fishermen  to  move  back  and 
forth  from  one  nation's  zone  to  another.  In  theory  it  may  appear  to  be  a  sound 
argument,  but  the  practice  of  the  2CK>-niile  zone  doctrine — as  opposed  to  Its 
theory— has  not  been  such  as  to  lead  one  to  find  mucJi  comfort  In  that  argument. 

When  such  artificial  constraints  are  imposed  on  the  freedom  of  movement  of 
tuna  vessels,  efficiency  drops,  catches  are  reduced^  the  supply  available  to 
mankind  is  diminished,  and  what  supply  there  is,  is  available  at  a  higher  cost — 
a  higher  cost  not  only  to  the  consumer,  but  to  the  world  as  a  whole. 

Research 

Eiffectlve  and  rational  conservation  of  tuna  resources,  as  of  other  kinds  of 
fishery  resources,  requires  a  knowledge  of  the  biology,  population  structure  and 
abundance  of  the  tuna  species  which  can  only  be  gained  through  scientlflc 
research*  Because  the  tunas  spend  their  entire  lives  roaming  freely  in  the  open 
ocean,  they  are  only  sporadically  accessible  to  direct  observation,  and  the  task 
of  obtaining  tlie  required  scientific  information  is  extremely  difficult  and  costly 
to  acomplish.  Large  research  vessels  are  needed  to  do  the  scientific  work,  which 
'  must  cover  great  areas  over  long  time  periods,  Experlnce  to  date  indicates  that 
even  the  most  affluent  countries  with  the  greatest  interest  in  the  tuna  resources 
have  not  been  able  Individually  to  support  a  research  effort  adequate  to  the 
task.  Even  the  co-operative  research  programmes  supported  by  a  number  of 
Interested  Governments*  like  that  of  the  Tnter-American  Tropical  Tuna  Com- 
mission In  the  eastern  Faclflc,  have  not  received  financial  support  that  would 
make  it  possible  to  provide  a  base  of  scientlflc  information  as  solid  as  it  should 
be  for  making  management  decisions  affecting  a  multi 'million -dollar  industry. 
It  seems  clear  that  tuna  research  approaching  adequacy  can  never  he  achieved 
except  through  broad  and  intensive  International  co-operative  programmes, 
which  must  of  course  extent  Into  all  of  the  waters  Inhabited  by  the  tuna  stocks 
under  Investigation  If  they  are  to  produce  useful  results.  If,  for  example,  a 
country  exercises  jurisdiction  over  an  area  of  the  sea  which  includes  part  of 
the  range  of  a  tuna  population,  and  that  country  is  unable  to  do  an  adequate 
job  of  research  on  the  tuna  within  that  areji  and  unwilling  to  allov?  research 
vessels  of  other  countries  to  do  It  the  unfortunate  result  can  only  be  a  gap  in 
the  scientific  knowledge  concerning  that  stock  of  tuna*  Likewise,  since  all 
important  tuna  resources  are  exiilolted  by  fishermen  of  more  than  one  country, 
and  since  fishery  data,  snch  as  catch  and  effort  statistics,  are  an  indispensable 
element  in  research  for  fishery  management  purposes,  intergovernmental  co- 
operation is  essential  for  making  such  data  conipatlbie  and  placing  the  total 
body  of  data  at  the  disposal  of  competent  scientists  for  analysis.  One  of  the 
most  important  research  problems  for  conservation  purposes  is  that  of  defining 
the  real  limits  of  the  various  tuna  populations.  The  solution  of  this  problem  Is 
commonly  sought  by  the  release  and  recapture  of  tagged  fish,  which  requlrei 
extensive  research  vessel  operations  and  is  very  expensive,  or  by  the  collection 
of  samples  over  broad  areas  and  their  analysis  for  morphological  and  biochem- 
ical differences,  whieii  require  International  co-operation  for  the  collection  and 
capabilities  found  is  only  a  few  laboratories  for  the  analysis. 

Conservation 

Like  the  research  upon  which  they  should  be  based,  conservation  measures 
must  also  be  applied  by  international  co-operation  in  order  to  be  effective.  The 
things  that  man  can  do  to  conserve  tnna  resources  are  limited  by  the  nature  of 
the  animals  aud  their  ecology.  Man  can  do  nothing  to  actively  foster  the  propa- 
gation of  the  tunas  nor  can  he  feasibly  control  their  natural  predators.  Their 
open  ocean  habitat  is  beyond  his  power  to  influeneet  and  even  the  grossest  mao- 
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made  polltitlan  probably  has  Itttle  effeet  upon  these  speds.  Th€  conseTTatlon 
measures  whicb  are  in  use  at  the  present  time  are  of  two  kinds:  a  Limitation 
of  the  total  catch  from  a  given  stock  in  order  to  maintain  It  at  a  high  level  of 
productivity,  and  a  minimum  sl^e  limit  of  capture  in  order  to  maximise  the 
return  from  each  fish  recruited  into  the  flshable  stoclL  These  measures  will 
be  most  effective  only  if  they  are  applied  uniformly  to  all  fishing  within  the 
total  area  where  the  given  stock  Is  exploited.  If  the  jurisdictional  basis  lor 
management  of  these  species  did  not  coincide  with  their  distribution  the  poten- 
tial far  mismanagement  would  be  great.  We  might  consider  the  not  really 
hypothetical  case  of  a  tuna  population  which  inhabits  an  area  extending  Into 
waters  over  which  several  nations  assert  JtiriPdlction  and  also  into  far  offshore 
areas  beyoad  any  national  jurisdiction.  If  each  of  the  coastal  States  were  to  set 
independently  a  catch  quota  for  the  w^aters  where  It  exercises  jurisdiction  over 
fishing*  and  another  separate  quota  were  to  be  established  by  some  other  mech- 
anism for  the  area  beyond  national  Jurisdiction,  or  If  various  minimum  size 
limits  were  set  for  these  various  subdiTlslons  of  the  tnna  stock's  range*  the 
result  in  terms  of  conservation  could  hardly  be  very  rational  or  effective*  If 
the  sum  total  of  the  separate  catch  quotas  happened  to  be  less  than  the  maximum 
sustainable  yield  of  the  stock,  conservation  would  certainly  be  effected,  but 
there  would  also  be  a  serious  risk  of  w^astage  of  the  potential  harvest  because 
of  the  great  variability  with  which  tuna  become  available  to  fishing  in  various 
parts  of  their  range  from  year  to  year.  For  example,  a  50,000-ton  Cjuota  In  one 
subdivision  of  the  range  would  be  meaningless  in  years  when  only  25^000  tons 
bect>me  available  to  capture  there*  and  it  would  be  economically  pernicious  in 
years  when  the  same  area  offers  the  possibility  of  catching  75,000  tons  out  of  a 
total  permiasible  yield  from  the  stock  of  150,000  tons.  If,  on  the  other  hand,  the 
sum  total  of  the  separate  quotas  happened  to  exceed  the  maximum  sustainable 
yield  of  the  stock,  overfishing  would  occnr* 

The  result  would  be  similar  if,  alternatively,  an  orer-all  quota  were  estab- 
lished for  a  stock  which  Is  distributed  in  several  national  jurladictlonB  and 
in  an  area  not  under  the  jurisdiction  of  any  Btate  and  that  quota  were  sub* 
allocated  geographJcally  among  the  areas  of  national  jurisdiction  and  the  area 
not  under  national  jiiiisdlction-  While  it  is  true  that  tlie  over*all  limit  would 
likely  not  be  exceeded,  the  great  risk  would  be  that  catches  would  fall  substan* 
tlally  below  that  allowed  with  the  economic  results  noted  aboye.  It  seems  obvious 
that  the  only  rational  way  to  apply  a  catch  quota  system  for  conservation  of 
a  tuna  population  is  In  the  form  of  one  single  co-ordinated  Quota  for  the  whole 
area  Inhabited  by  the  population.  Since  the  popnlations  do  occur  in  several 
national  jurisdictions  and  also  beyond  und  they  are  fished  by  nationals  of  several 
countries,  the  application  of  such  a  co-ordinated  quota  requires  International 
management  of  the  fishery  for  conservation  purposes. 

Tael£  I. — ^Data  o?f   Seizubes  of   VM.  Flag  Tupta   CitPPEfis  DtraiNO  PEaion 
January  196l-D£CEMBsa  1&73 

The  following  information  Is  based  upon  the  business  records  maintained 
by  the  American  Tunaboat  Association,  One  Tuna  Lane,  San  Diego,  California, 
92101.  This  compilation  does  not  include  harassment  actions,  that  ts»  where 
the  tuna  clipper  Is  shot  at  by  aircraft  or  by  gims  aboard  a  warship,  or  is 
boarded  but  not  arrested  or  detained.  This  listing  is  restricted  to  those  occasions 
where  a  vessel  is  Intercepted,  boarded,  arrested*  detained,  and  then  released 
by  an  official  of  the  arresting  government,  Dnring  the  period  January  1951  through 
1960,  the  A.T.A*  has  Information  relating  to  42  incidents  that  occurred  to  U,S. 
flag  tuna  vesseLa.  However,  it  has  been  felt  that  such  Information  Is  Inadequate 
for  the  requirements  established  for  this  Table. 
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TABLE  II.— AMOUNTS  PAID  TO  FOREIGN  COUNTRIES  UNDER  THE  ACT  OF  AUG.  27,  1954,  AS  AMENDED 
[Distribution  of  all  claims  by  year  of  certification,  number,  country  and  by  amount] 


Year 


Number   Country 


Amount 


1955. 
1956.. 
1957.. 
1958.. 

1959.. 
I960.. 
1961.. 

1962.. 
1963.. 

1964.. 
1965.. 

1966.. 
1967.. 

1968.. 
1969.. 

1970 

1971 

1972. 
1973.. 


2    Ecuador $55,481.20 

None 

7    Mexico 8,400.00 

1          do 1,200.00 

1  Ecuador 5,881.10 

2  Mexico 2,400.00 

11 do 24,400.00 

3 do 6,400.00 

1    Ecuador 9,906.60 

1    Panama 2,500.00 

4  Mexico 10,400.00 

1    Colombia 2,277.90 

1  Ecuador 9,504.00 

2  Peru 15,000.00 

12    Mexico 33,600.00 

1    Ecuador 11,184.00 

5  Mexico 16,184.00 

1  Peru 7,128.00 

2  Mexico 6,400.00 

9    Honduras 45,000.00 

1  Colombia 5,000.00 

3  Mexico 5,600.00 

2  Panama 20,000.00 

5    Ecuador 59,904.00 

7    Peru 73,696.00 

5    Ecuador 211,664.00 

5    Peru 55,692.00 

2    Ecuador 122,575.00 

1  Peru 15,072.00 

2  Ecuador 133,700.00 

2    Peru 23,684.00 

28    Ecuador 1,342,539.00 

24 do 1,538,920.00 

4 do 308,704.00 

24    Peru 756,300.00 


Total 


Fines  paid  or 
certified 


lEcuador $4,257,558.90 

•Peru 498,976.00 

Wexico 114,800.00 

Honduras , 45,500.00 

Panama 22,500.00 

Colombia 7.277.90 

Total  paid 4,946,112.80 

Note.— As  of  Oct.  26,  1972,  Congress  created  the  Fishermen's  Protective  Fund,  a  revolving  fund  to  be  used  by  the 
Secretary  of  the  Treasury  to  reimburse  owners  for  amounts  certified  by  the  Secretary  of  State. 

Therefore,  no  listing  is  provided  showing  congressional  appropriations  such  as  formerly  provided  funds  to  the  Secretary 
of  the  Treasury  for  the  payment  of  certified  Claims. 


Source:  American  Tunaboat  Association. 


Digitized  by 


Google 


595 


oE 


Doeooooooooc>iooeoe>iooooooooOf^ooo_ooooooeooooooo 


O  lOCM I      I      I      iCM      I      •      I      i      < CM      •      I II 

.     oor«.tn    I    I     I    I    I    I     1^    iCM    i<«     I    I    I     I    I    I    I    I    iro    •    •    lin    •    i     ■     i    i 
0^     in»-<co    II to    ir«.    i«-»    I    •    J    I    I    I    I    '    if^    I    I    "pjj    I    I    I    I    I 

^    .inu'>ir>ooooooo(oO(Oor>.dooooeooer>>ooooQOoddo 
^^'ooooooxi'ri'ri-o  vo-ooo  voo-noo-o-n'o^TiTiTiTiTiooTi'civoo-ci-oxi'n'ri 

-H»n_jj-j    I    I    I    I    I  .1    i_J    i_J    I— i    I    I    I    J    J    I    ]    I    |_J    [    ]    |-J    I    I    [    [    I 
^     ololal    I    I    I    !    I    I    I'al    lol    lOl    I    !    •    I    I    I    I    •    !al    I    I    idl 


•-i^HcsjcvieMcvievjcvicsjeM^ 


>C/)MV>MMMtf>(OC/)MC 


OOOO  00  00  00  00  00  00  OO  00  OO  00  00  00  00  00 


OO  00  OO  OO  00  OO  00  OO  OO  OO  00  00  00  o 


into 

OO) 


X3 

mr«>r*»r«>r^  >r^r^ooooo>o>^^<— i^o  i^o^^^^i-4>-40'-*CM  i  •  cnj  <*)  ro  ro  ro  co  en  <«)  co  <«)  m 
tntnmtnio  ikr>knmmmknu3(0(OcO(O  •  (o  <o  to  <o  (O  (O  to  to  <o  <o  (O  ■  ■  (n  <»  ^n  (o  <n «» <»  (n  ^n  «p  ^^ 
OiOiOiOiOi    <  Oi  en  en  Oi  oi  Oi  Oi  Oi  a  Oi  o>    loiooiookooiootoio        'O>o)o>o>o>o>o)o9>o>o) 

aimcna*'-*     > in oo r-^oT^^^rC^o ofto    •  of toio irt"«»»"to"i-«"«dr"o §9 oo^ -J  ^ or-Tooto r«^i-i"oo ^evrtfrco" 

^  ^CM  OCSJCMCMCM        .-«        COCMCM         0,-i        r-iCM^        CM        CMCMCM  O  Oco  CM        i-l-«t-i 

oooooooooooooooooooooooooooooooqoooooooooo 
csjooo  oooo  0'-<0  00  00000000  oooo  (oooooos  0)000000  000 


e  CL 

E 

< 


c2^4i-H^H,-4.-4r-i*-4>-4in*-4^H.-4cvi*-4C>ic\icvjCNJeNJcvie>ic>i>-4evio>c>ic>icvJcvJcvimc>jevic>Jcocom 


^  9  =  =  fc^5"5  o  E  a=  c=  •»•  S  q.q.=j£  = 
jB  »  «  «o  «  3^  o  =>  «  «9  «  «»i?5.-i:  St'J^J"?^  o  « 
""— --•^■^^coc/>-ioco>t/>>cyo-JOO>-S>> 


Digitized  by 


Google 


596 


jS2 

ill 


.deo    .do      d  d^  d  do>  d  d  d  d  d  o  d  d<^«t'?  o  oS  o  d  d  d  d  OMO  d  6  d  d  e"" 
eOOOoeOO     OO    '00^000000000;^     oo     oooooo^oooooo 


i>  d  d      d  dd>  d  d  d  d  d  d  d  d  d  d  dd*  ed»  d  do  d  d  d  d  d  do  ooddodoo 

5t3T3        73^00131313'O73-a-O-O-O-a-O00^00'O'o9»'O^-a'O-O'O9>'O'O'O^1O'O'O'O 

jj  :_i  :  :_i  I  ;  1  :  :  !_i  !  ;  :  :  :  :  :  ; 

!oI   lal   !   loil   !   1   I   !   !   !oI   !   :   !   !   !   !   !   ! 


/)    (O   </)    C/>   MT 


ITS     "oia  T 


)CACAMMMM« 


3  CO 

o  a. 

E 
< 


=££5    £5 


f  fJCf  fJE 


OO  OS  o  ^  ^ 

CO  CO  CO  CO  CO  CO  ^ 
to  to  tp  ^O  <g  tg  CD 
9>  0>  Ol  0>  0>  9>  0> 


is 


ninmin(Otd(0(or<«    <r^    ir«»p>»r^r«.r«» 

O(O(O<p^t0*P  (0<0     '^     i(0<0<0<0(0 


rCo'cgoo oT^'to"   •  co"   i ^ J    •  co"co ^"co odofrCca ca    ' sf -J o odsrC^ 

CM        CM       CMi-»  OCM  OCM  O  OCM^-CM^CM       CM  ^  CO  ^  »-«  CJ  «  ^  CJ  J 


o.  Q.  a.*i  ^  o  ^ 
<D  o)  o)  u  0}  a>  ~ 
cococooooi^ 


V  0)  o 
ul^O 


III!  :l  :l  i  lifUiiUi  \i  illltt 


5« 


'S 


It 

> 

is 


SSS§SS8  S§SS§S§8SS8SSSSSSSS8S8SSSSSSSSSSSS3 


s'isssss 

«mSoSSSS 
<*>"o"ioo>"cococ*>' 


M^CMCMCMC 


iiiS^888S8S§SiSSS5^^SS^S|e 

5ooeM.-«cvjeMeMOCMOOo^mp^comp^.-<o5oa»o 


CO  i-H  CO  CO  CO  m  m  m  m  m  m  m  m  m  CO  r<«  CO  •->  •-«  m  CO  o  ^  oo  oo  cvj  CM  r»  •-«  t-«  CM  c 


Coo 
—  —  _c  to 

•5i|1iil^='|°='-:i^  -s  -  ■ 


ioSo. 


^^ 


Digitized  by 


Google 


597 


3>^  O  O  O  O  O 


ggSo'2  g  ^       S 

2552  **222  J< JL     cli  o  d  d  d  d  d  6  6  6  p    .  o  S  o  d  dc^  o    .J.dd6ddddddd 

coco      X  M  C/>      Z 

I   I   !    I    I   I    I    j    I    I   !   !    I    !   !    I    I    I    I   !a|    I    I    I   I    iS    !   !       I    I    I    I    I    !•    I    I    I 
•Sill  lOto  lOo  I  I   •   I  ; ^   ;  I  ;  ;   ;^   I  ;      ■  ;  ■   ■   ■  •  ;  •  i  • 

"•T*      I      •      •      •*|**'P      "T*      «      I      I      I      I      I      I      I      I      lO*      I      I      I      I      iO>      11  f      I      I      I      I      I      I      I      I      I 

2«-«  o  o  o  o^^  o^  oooo'o'oodo  o^  o  o  o  d  o^  do      o  d  o  o  d  o  o  o  o  o 
so'O'O'o'oowawa-o-a-a-o'o-a-a'o-o^'o-O'o-O'o^-o'o     •o-o-o'o-a-a-a'o-o'o 


0|  o  c»«£*  Gj  d  d  c»^^  dcvi  ddddddddo  o^  o  o  d  d  d^  d  d  d  d  d  d  d  d  d  d  d  d 

-ox|x|9>-a'a'a-a9>o>-ao>-o-o-o-o-o'o-o-o'o-o^-o-0'o-a'a^-o-o  •o-o-o'o-a-a-a'o-o'o 

;  •  ;  ;^|  I  ;  S  j^J  1^  I  !  S  !  !  !  !  •'  I  l^^  !  1  !  I  l^^  !  I  I  !  I  !  !  !  !  i  !  ! 

I  I  ■  lol  •  I  !  lolol  lal  I  I  !  !  !  I  !  I  !  1^  I  I  !  ;  !^  !  ',  •'  I  I  !  !  !  !  S  !  ! 


n   CO  M  M'o*0^t^lA^t^ti>to^to«)»>MtAtotototi}«o%1nt$   ««t««  «»t«  «oto  «0  ««  «« 


<  o>  Ok  o>  oS  o>  9  9>  9)  9>  o>  o>  a>  0>  a>  o>  o> 


(=■2  c  a.«  c-Q  c  c  e 


^2    I    I    |2*^*«'*52^o>o>o>o»b»a>b»d>b> 
jooo    1    I    'Ocoof^ortoorcoin^inoor-r'eJod'pC' J 

ooooaooo    lOkOkOt    !    i    lOkooo^^i-H    !    •    !    • 
22***        ]3>3>OT    I    I    >o*aiOiO*o*o*    i    i    i    I 

S3«»"«**"d5ir£2?dddj;f«"S*^'55oL'J  ' 
SSSSSSSSSSSSSSSSSSSSSSSSSBSSSSSS 

m  to  o»  (o  o  CO  o)  r<«  00  •-•  o  CM  o  o  <o  5  oo  «o  o>  m  m  o  S  o>  r«k  ^  <^  lo  o  •?  •-• 


■o-o-o 
r>o{aSa> 


SiSjSJSJSiSiSSJSSJ 


•Is 


^1    ^£ll£l££ 


Q.  Q.  Q.  is  W   CO   «8  Q.  ™  <0 

<<<sszs<ss 


dS 

•o 

>    !  >« 

1  :1 

■oorf§ 


I     <0>     JO*     JO>     J 

d  o''*"o'2"J-""J  , 

;  ;  sp    M  ,  a.  I 

i  i<  i<  \^  i 
ssssssssss 

2^SS>=4Cvj^mr<«m 

52S5S5;^"55«'5S5 


Digitized  by 


Google 


598 


8| 
o  E 


3:5 
u  S  « 

lit 


o  a. 

E 
< 


cModdddddde  .Soooddddddddd  dcM  d  d  d  d  d 


S 


iS 


.   :  I  ;  :     ;  I  :  :*?  ;  i  :  ;  i  ;  ;  i  i  ;  i  :  :7  .'  :  ;  ;  i 

CM  O  O  O  O  d  O  O  O  OCM  O  O  O  O  O  O  O  O  O  O  O  O  OCM  o  o  o  o  o 

al    I   I   I    I   ;   !   I   i'   >al  !   !   •'   I    I   I   !   I   I   I   I   I    lal   I   I   ■'   !   .' 

CMCMCMCXjCMcjC^C^i'^^'^  CM  Oi  CM  CM  CM  CM  CM  CM  CXJ  Oi  Oi  CM  CM  CNJ  CM  CNJOl  CNJ  CM 


^  CM  Cy  CM  CM  c>J  CM  CM  ^  CM  CM 

o>o>cno>9>o)0>o)0>a>a> 


•O -O -O  "O -O  "O  "O  "O -O  ^  T3 -O -O -O -O  "O  "O -O  XI 
0>  0>  OS  0>  Ok  0>  O)  0>  ft  0>  0>  0>  O*  O*  0>  0>  0>  0>  O) 


9>0> 

aten 
>  > 


loTcMOcvT 


_•  ,-•  *i4 1-4  .-«  *-•  CM  CM  r»  CM  CM      iCM.-!      1 1-4  »-«»-«  .-« 

C^^^^^E^^^!^^^    '&£^    ; !*•  r«. p>» r«<» 
"^  "^  "^  ^^  '  "^  O)  O)  o> 


0>  0>  0>  0>  0>  Ot  0>  Ol  O^  0>  Ot     lOiOt 


CO    >cMoo^   io>cMgcM     cnom<->cM<4T<<.^r<«aom    > 

•-«  0,-«,-4^^  O       ^-t.^»^       CM  i^  CM  »^  >-«  CM  •>•  *>«  •-<  O 


^  o*^^;s;::« 


o  O 


CMCM^ 

atato* 


>  >  d    ! 

IcMcM      ! 


8||| 


f  <n  CO  (o  (0  CO 


iCMCM      iCMCM 


e  o,^  e  ocMcM  ec«i>^ 


sss 


ssV?: 


S"CM^^' 
CM^~- 


SSS 


■I  O  O  0»M  O  O  O  OcM 


sssssssssssssssssss 

?fS^2"SSSSg5f'^SVsS3S??j;f5ai$ 


Digitized  by 


Google 


INTERIM  FISHERIES  ZONE  EXTENSION  AND 
MANAGEMENT  ACT  OF  1973 


FRIDAY,  APRIL  19,   1974 

U.S.  Senate, 
Commerce  Committee, 

San  Francisco^  Calif. 
The  committee  met,  pursuant  to  notice,  at  9  a.m.  in  the  Ceremonial 
Courtroom,  Federal  Building,  Hon.  John  V.  Tunney  presiding. 

OPENING  STATEMENT  OF  SENATOR  TUNNEY 

Senator  Tunney.  The  hearing  will  come  to  order. 
Today  marks  the  second  of  two  hearings  in  California  on  the 
most  important  issue  presently  facing  the  California  fishing  industry. 
The  proposed  legislation  we  will  be  considering  calls  for  a  sub- 
stantial extension  of  the  United  States'  capability  to  regulate  fishing 
in  our  coastal  waters.  Under  this  legislation,  the  present  12-mile 
contiguous  fisheries  zone  would  be  extended  up  to  200  miles,  giving 
the  Federal  Government  vastly  increased  power  to  control  foreign 
fishing  fleets. 

This  legislation  also  would  significantly  extend  the  claims  of  U.S. 
jurisdiction  over  domestic  anadromous  fish,  such  as  salmon,  even  to 
ranges  far  beyond  the  proposed  200-mile  limit.  This  legislation  is 
expressly  interim  in  nature  and  would  terminate  as  soon  as  the  Law 
of  the  Sea  conference  now  in  progress  puts  into  force  a  treaty  re- 
garding fisheries  jurisdiction  and  conservation. 

At  a  meeting  at  San  Francisco's  wharf  last  summer,  I  met  with 
northern  California  salmon  fishermen  who  alerted  me  to  serious 
problems  of  foreign  intrusion  and  fisheries  depletion  along  this  coast. 
As  a  result  of  that  meeting  and  further  discussions  I  have  held,  I 
have  requested  the  Commerce  Committee,  of  which  I  am  a  member, 
to  schedule  hearings  in  California  to  gather  complete  documentation 
of  the  facts  and  the  position  of  California's  fishing  industry  as  it 
relates  to  this  issue. 

The  issues  are  complex,  and  no  simple  solution  is  possible.  In  San 
Diego  yesterday,  I  listened  to  testimony  by  representatives  of  the 
California  tuna  industry.  Witnesses  expressed  fears  that  establish- 
ment of  a  unilateral  200-mile  limit  would  have  an  extremely  detri- 
mental effect  on  sectors  of  the  Nation's  tuna  and  shrimp  industries.  It 
is  widely  felt  that  extension  of  this  Nation's  contiguous  fishing  zone, 
even  on  an  interim  basis,  would  be  blatant  violation  of  international 
law,  threatening  the  viability  of  the  Fishermen's  Protective  Act  of 
1967,  and  provoking  serious  international  incidents. 
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On  the  other  hand,  I  am  well  aware  of  great  concern  on  the  part 
of  coastal  fishermen  that  their  industry  is  rapidly  becoming  an 
endangered  species.  I  have  received  reports  of  serious  depletion  of 
the  coastal  fishery  resources,  due  to  large-scale  harvesting  by  foreign 
vessels,  which  do  not  employ  conservation  practices,  which  our  own 
vessels  are  required  to  utilize.  Many  feel  that  this  rapid  depletion, 
sped  up  by  an  ever-increasing  concentration  of  foreign  off-shore 
fishing,  will  destroy  chances  of  a  restoration  of  the  supply  of  this 
resource,  regardless  of  what  action  is  taken  by  the  Law  of  the  Seas 
Conference  in  the  next  few  years. 

It  is  my  belief  that  the  task  we  face  is  to  assure  that  we  will 
conserve  California's  extremely  valuable  coastal  fisheries  resources 
without  jeopardizing  protection  of  our  crucial  tuna  fleets. 

I  am  holding  these  hearings  in  order  that  I  may  provide  the 
Senate  with  as  much  information  as  possible  from  representatives 
of  all  sectors  of  California's  fishing  industry  and  from  interested 
environmental  and  conservation  groups,  enabling  the  Senate  to  act 
more  knowledsreably  on  this  vital  issue.  Clearly,  an  issue  such  as 
this,  where  millions  of  dollars  and  thousands  of  California  jobs  are 
potentially  at  stake,  it  is  essential  that  the  views  of  concerned  Cali- 
fornians  are  fully  on  the  record  for  the  use  of  the  Commerce  Com- 
mittee and  the  Congress. 

I  would  like  to  note  at  this  point  my  deep  appreciation  to  Bill 
Grader  of  Fort  Bragg  for  his  valuable  assistance  in  helping  to 
organize  this  hearing  in  San  Francisco  today.  Bill  is  an  invaluable 
resource  of  information  about  the  important  issues  of  the  northern 
coast  of  California,  and  I  am  always  deeply  grateful  for  his  help. 

The  witnesses  who  will  appear  today  represent  many  different 
segments  of  the  northern  California  fishing  industry  and  come  to 
San  Francisco  from  as  far  away  as  Santa  Barbara  and  Eureka. 
In  addition,  we  will  hear  from  governmental  agencies  and  conser- 
vation and  recreation  organizations,  all  of  whom  have  a  vested 
interest  in  the  important  issues  we  will  discuss  today. 

I  want  to  receive  the  views  of  all  sides  and  all  groups  in  detail. 
My  intent  is  to  see  to  it  that  the  interests  of  all  cdncerned  are 
served  by  whatever  legislation  ultimately  comes  out  of  the  Con- 
gress. 

With  that,  I  will  call  the  first  witness,  the  Honorable  Barry 
Keene,  Assemblyman  of  California,  Second  District. 

Good  morning. 

]Mr.  Keene.  Good  morning. 

STATEMENT   OF  BARRY  KEENE,   ASSEMBLYMAN,   2D   DISTRICT, 
STATE  OF  CALIFORNIA 

Mr.  Keexe.  Mr.  Chairman,  I'm  Assemblyman  Barry  Keene.  I 
represent  the  north  coastal  counties  of  California  in  the  State  As- 
sembly from  Marin  County  up  to  the  Oregon  border. 

Fisliing  is  a  major  industry  in  my  district.  Both  commercial  and 
sports  fishing  contribute  significantly  to  the  economy  of  the  north 
coast  of  California,  and,  of  course,  the  well-being  of  my  constituents. 
More  importantly  though,  food  from  the  sea  increases  'in  significance 
daily  for  an  increasingly  protein-short  human  diet  worldwide. 
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I  want  to  express  my  sincere  appreciation  to  you,  Senator,  for 
holding  this  hearing  here  today  so  that  Californians  who  have 
deep  concern  over  ominous  threats  to  our  fishery  resources  can  make 
their  views  know  to  your  committee  and  to  the  Congress.  And  I 
wish  to  thank  you  for  your  earlier  demonstration  made  informally 
last  year  in  San  Francisco  of  a  group  of  fishermen  of  the  north 
coast. 

I  support  S.  1988's  proposal  for  a  200-mile  jurisdictional  zone 
for  coastal  fisheries.  I  support  it  because  it  is  our  best  hope  for 
saving  our  coastal  fishery  resources,  resources  which  appear  to  be 
seriously  threatened,  and  which  we  know  far  too  little  about. 

There  are  some  things,  however,  that  we  unfortunately  do  know. 

We  do  know  that  these  resources  are  limited,  in  some  cases  quite 
limited. 

We  do  know  that  foreign  fishing  fleets,  often  government  supported, 
with  their  large  and  swift  modern  vessels,  possess  the  capability  of 
wiping  these  resources  out.  We  need  only  review,  I  think,  our  own 
sad  experience  with  the  seemingly  limitless  sardine  resources  that 
were  effectively  destroyed  by  our  own  relatively  small  fishing  boats 
back  in  the  19i0's. 

We  do  know  that  when  the  Soviets  continue  to  take  massive  quan- 
tities of  hake  and  ocean  perch,  if  that  is  all  they  take,  that  the 
critical  food  balances  of  the  ocean  is  changed.  What  we  do  not  know 
is  the  effect  of  this  sudden  and  dramatic  change. 

We  do  know  that  our  own  trawlers  now  experience  difficulty  in 
finding  ocean  perch,  and  that  the  supply  of  hake  in  some  parts  of  the 
Pacific  is  reported  to  be  dwindling. 

We  do  not  know  if  the  Soviets,  the  Japanese,  and  the  Koreans 
are  taking  our  salmon,  but  we  do  know  that  they  have  the  capability 
to  do  so ;  and,  of  course,  the  inspection  procedures  are  grossly  inade- 
quate. 

We  do  not  know  if  they  are  damaging  our  Dungenoss  crab,  but  we 
do  know  that  something  is  certainly  causing  the  disappearance  of 
those  crab. 

We  also  know  that  we  restrict  our  fishermen  by  season,  by  gear, 
by  size  limit,  by  the  areas  of  fishery,  and  in  many  other  ways,  in  an 
effort  to  conserve  our  resources,  but  the  foreign  fishermen  take  any 
amount,  any  size,  anywhere,  anytime,  utilizing  highly  efficient  but 
hardly  selfsustainin^  fishing  techniques. 

Just  this  year,  the  California  Legislature  in  a  conservation  effort 
enacted  a  law  placing  a  500-ton  quota  on  the  take  of  herring.  Without 
venturing  to  say  whether  or  not  this  is  a  realistic  quota,  I  simply 
point  out  that  the  Polish  sailors,  due  here  next  year  to  fish  our 
anchovy  stock,  can  take  twice  those  500  tons  in  a  single  set. 

The  saddest  part  of  the  whole  thing  is  that  we  are  just  beginning 
domestically  to  wake  up  to  the  necessity  for  conservation  measures. 
Now,  it  may  be  much  too  late.  We  are  severely  restricting  American 
industry  from  dumping  our  wastes  into  the  oceans  in  an  effort  to 
maintain  a  healthy  environment  for  our  ocean  resources.  We  now 
have  aquaculture  scientists  and  technicians  who  are  beginning  to 
study  ecological  systems  whose  survival  we  no  longer  take  for 
granted.  We  are  also  seeing  the  flow  of  public  and  private  moneys  into 
fish  hatcheries  and  rearing  ponds. 
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Witnesses  who  will  appear  later  will  testify  in  greater  detail  on 
these  matters. 

Let  me  just  point  out  that  while  we  agree  that  the  three  species 
concept  is  probably  the  best  long-term  approach  to  management  of 
ocean  fishery  resources,  the  Law  of  the  Sea  Conference  is  yet  to  be 
convened,  and  agreements  worked  out  at  that  conference,  if  agree- 
ments can  be  reached,  will  be  many  years  in  their  application.  And 
our  horse  may  well  be  gone  from  the  bam  if  we  wait. 

The  three  species  concept  is  a  statesmanlike  approach,  and  we 
applaud  it.  I  think  it  is  past  time  that  we  employ  some  aggressive 
conservation  techniques  now,  so  that  we  have  something  left  to  act 
like  statesmen  about  later. 

Therefore,  I  respectfully  urge  you.  Senator,  to  press  for  passage 
of  S.  1988  to  help  save  our  fishery  resources. 

Thank  you  very  much. 

Senator  Tunney.  Thank  you  very  much.  Assemblyman  Keene. 
I  know  of  your  very  dedicated  and  sincere  interest  in  protecting  the 
fishing  industry  in  northern  California  and  I've  had  the  opportunity 
to  speak  to  you  about  this  problem  at  considerable  length,  since 
you  and  I  have  become  responsible  to  our  respective  electorates  for 
meeting  their  needs. 

I  held  a  hearing  in  San  Diego  yesterday  on  this  matter  and  we 
had  two  Congressmen  from  the  San  Diego  region  that  testified  very 
strongly  in  opposition  to  this  bill.  They  really  made  it  very  clear 
that  they  thought  it  was  a  devilish  inspiration  behind  the  drafting 
of  the  legislation,  and  they  said  that  it  would  do  severe  damage  to 
the  commune  of  San  Francisco;  it  would  destroy  the  tunafishing 
industry ;  and  that  it  was  a  representative  violation  of  international 
law ;  that  this  was  unilateral  action  on  the  part  of  the  United  States, 
which  showed  that  we  had  no  confidence  in  the  Law  of  the  Seas 
Conference;  that  Mexico  would  follow  suit;  and  there  were  many 
other  arguments  that  were  advanced  in  opposition. 

Now,  I  recognize  that  you  have  to  represent  your  constituents  and 
I  represent  my  constituents,  and  they  represent  their  constituents. 
It  just  so  happens  that  my  constituents  are  22  million  .in  the  entire 
State  of  California. 

I  wonder  if  you  have  had  an  opportimity  to  evaluate  this  legisla- 
tion from  the  perspective  of  the  tunafishing  industry  and,  if  you  have, 
what  your  conclusions  are  as  to  the  impact  of  this  legislation  on  that 
industry,  which  the  tuna  fishermen  argue  is  85  percent  of  the  total 
fishing  industry  in  California. 

Mr.  Keene.  I  believe  that  there  would  be  some  very  beneficial 
effects  for  the  tuna  industry  in  the  long  run  resulting  from  this 
legislation  because  I  believe  that  this  legislation  would  spur  on  the 
Law  of  the  Seas  Conference,  and  create  leverage  to  bring  about 
reasonable  agreement,  and  I  believe  that  so  long  as  this  legislation 
would  be  recognized  as  an  interim  measure  until  such  agreement  is 
reached  with  a  more  statesmanlike  approach  worldwide,  we  would 
expect  in  tlie  three  species  concept  that  it  would  be  beneficial.  I 
believe  it  would  not  be  injurious  to  the  tuna  industry  and  perhaps 
they  feel  that  they're  taking  unnecessary  risks  in  supporting  this 
kind  of  legislation,  but  certainly  from  the  standpoint  of  the  fishermen 
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in  other  parts  of  California,  in  other  parts  of  the  Pacific  Coast, 
they  would  not  feel  it  would  be  any  reasonable  risk.  The  hope  would 
be,  however,  it  would  ultimately  spur  a  more  sensible  result  world- 
wide, something  like  the  three  species  conciept. 

Senator  Tunney.  Well,  thank  you  very  much,  Assemblyman.  I  sin- 
cerely appreciate  your  contribution  to  these  proceedings  and  the 
statement  that  you  made  shows  that  you  have  given  a  great  deal  of 
thought  to  the  problem,  and  I  think  that  your  assistance  in  our 
deliberations  is  very  valuable,  and  I  want  to  thank  you  personally. 

Mr.  Keexe.  Thank  you.  Senator. 

Senator  Ttjnney.  Our  next  witness  is  Vice  Adm.  Mark  A.  Whalen, 
Commander,  12th  Coast  Guard  District,  San  Francisco. 

Admiral,  it's  a  great  pleasure  having  you  here.  We  thank  you 
very  much  for  making  yourself  available  for  testimony  to  our 
committee. 

Admiral  Whalen.  Yes,  sir. 

Senator  Tunney.  Thank  you.  Will  you  proceed. 

STATEMENT  OF  VICE  ADM.  MAKK  A.  WHALEN,  12TH  COAST 
GUARD  DISTRICT,  SAN  FRANCISCO,  CALIF. 

Admiral  Whalen.  Mr.  Chairman  and  members  of  the  committee, 
I  appreciate  the  opportunity  to  be  here  today  to  furnish  you  in- 
formation concerning  proposed  legislation  to  extend  the  contiguous 
fisheries  zone  of  the  United  States  to  200  miles. 

I  am  Vice  Adm.  Mark  A.  Whalen,  USCG,  Commander  of  the 
Pacific  Area  and  Comdr.  of  the  12th  Coast  Guard  District.  I  have 
with  me  Comdr.  Gordon  H.  Dickman,  USCG,  Chief  of  the  Intel- 
ligence and  Law  Enforcement  Branch,  12th  Coast  Guard  District. 
I  would  ask  your  permission.  Senator,  to  have  Commander  Dickman 
participate  in  this  hearing. 

Senator  Tunney.  Of  course.  It's  a  pleasure  to  have  you  here. 

Commander  Dickman.  Thank  you. 

Admiral  Whalen.  In  my  position  as  Commander,  12th  Coast 
Guard  District,  I  have  the  responsibility  to  carry  out  all  statutory 
missions  of  the  Coast  Guard  in  my  area  of  authority,  among  whicn, 
of  course,  are  Coast  Guard  responsibilities  for  enforcement  of  fish- 
eries laws  and  treaties.  This  statement  reflects  my  official  and  per- 
sonal views,  but  does  not  have  formal  administration  clearance,  due 
to  the  fact  that  the  administration's  position  on  this  question  is 
presently  being  formulated. 

I  would  like  first  to  outline  the  nature  of  foreign  fishing  opera- 
tions off  northern  California,  indicate  what  the  Coast  Guard  re- 
sponse has  been  in  our  enforcement  mission,  and  then  comment  on 
the  proposed  extension  of  the  contiguous  zone. 

The  Soviet  Union  has  been  the  major  foreign  fishing  nation  to 
conduct  operations  off  the  California  Coast  in  recent  years.  Their 
efforts  have  been  directed  at  catching  Pacific  Hake  fMerluciuss 
Productus],  a  fish  which  is  little  utilized  in  the  United  States.  For 
the  most  part.  Pacific  Hake  fishery  is  conducted  off  Oregon  and 
Washington,  although  during  2  of  the  past  4  years,  a  relatively  large 
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number  of  Soviet  vessels  have  appeared  off  northern  California, 
especially  near  the  beginning  of  the  season. 

There  is  no  question  that  there  has  been  an  increase  in  the  num- 
ber of  Soviet  fishing  vessels  which  have  been  operating  off  the 
northern  California  coast  in  the  last  few  years.  In  addition  to  the 
increasing  number,  there  has  been  a  change  in  patterns.  From  1970 
to  1972,  the  Soviet  fishermen  started  their  activities  in  the  area 
between  Eureka,  Calif,  and  Coos  Bay,  Ore.,  with  an  average  num- 
ber of  vessels  of  10  to  14,  with  very  little  activity  south  of  Cape 
Mendocino.  In  1973,  however,  we  found  that  fishing  activities  began 
as  early  as  May,  further  south  off  the  Farallon  Islands,  and  then 
moved  north.  The  pattern  for  1974  is  following  that  of  1973^  except 
that  the  Soviets  have  now  appeared  in  March  and  in  greater  num- 
bers. Fourteen  Soviet  vessels  began  operating  south  of  9ie  Farallons 
in  March,  and  there  are  32  operating  in  the  area  at  the  present  time. 

Senator  Tunney.  There  are  32  now? 

Admiral  Whalen.  Yes,  sir.  This  is,  of  course,  the  greatest  num- 
ber of  Soviet  vessels  ever  to  have  operated  off  California  at  any 
one  time,  although  it  is  only  about  40  percent  of  the  maximum 
number  of  Soviet  vessels  operating  off  the  combined  area  of  Ore- 
gon, Washington,  and  northern  California  last  year. 

The  only  other  foreign  nation  to  have  conducted  fishing  off 
northern  Cfalif  ornia  recently  has  been  Japan,  which  has  usually  had 
three  or  four  vessels  operating  about  50  miles  off  the  coast  in  the 
past  4  years.  There  has  been  no  reported  Japanese  fishing  off  north- 
ern California  so  far  in  1974.  One  East  German  and  one  Polish 
vessel  operated  off  the  Oregon  and  Washington  coasts  last  year, 
conducting  a  hake  fishery  similar  to  the  Soviets. 

My  second  point.  With  regard  to  our  enforcement  program,  we 
utilize  aircraft  and  vessels  from  all  three  Coast  Guard  District 
Commands  on  the  West  Coast.  The  current  concept  is  to  use  air- 
craft to  locate  the  concentrations  of  forei^  fishing  vessels  and  to 
identify  the  vessels  which  are  present.  This  is  accomplished  in 
northern  California  by  aircraft  from  San  Francisco,  which  conduct 
two  patrols  weekly  from  Santa  Cruz,  Calif,  to  Coos  Bay,  Oreg., 
during  the  fishing  season. 

Cutters  are  assigned  to  fisheries  patrol  duty  in  such  a  way  that 
one  cutter  is  always  on  patrol  duty  throughout  the  fishing  season. 
This  cutter  is  deployed  in  the  area  of  major  foreign  fishing  vessel 
concentration,  and  in  conjunction  with  patrol  aircraft  insures  that 
U.S.  laws  are  enforced,  bilateral  agreements  are  respected,  and  the 
activity  of  every  foreign  fishing  vessel  operating  off  the  West  Coast 
is  identified.  Furthermore,  the  12th  Coast  Guard  District  maintains 
other  cutters  and  aircraft  in  readiness  to  investigate  complaints  of 
illegal  activity,  or  to  conduct  routine  patrols  of  different  elements 
of  the  foreign  fishing  fleet  when  the  foreign  fishing  fleet  divides 
into  different  areas  of  operation.  Individual  statistics  are  available, 
as  regards  aircraft  and  ship  hours  devoted  to  this  mission,  if  de- 
sired. 

The  third  point.  With  regard  to  the  proposed  extension  of  the 
contiguous  fisheries  zone,  I  would  first  like  to  state  that  the  respon- 
sibility for  developing  and  presenting  to  the  Congress  the  admin- 
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istration's  position  on  this  question  is  vested  in  .the  interagency  task 
force  on  Law  of  the  Sea.  This  body  comprises  representatives  from 
the  Departments  of  State,  Defense,  Commerce,  Treasury,  Interior, 
Transportation,  and  Justice,  and  from  the  Council  on  Environ- 
mental Quality,  Environmental  Protection  Agency,  and  the  Office 
of  Management  and  Budget.  The  position  being  developed  is  pres- 
ently being  cleared  within  the  executive  branch. 

Basically,  the  position  being  cleared  recognizes  the  problems  of 
U.S.  fidiermen,  the  potential  depletion  of  our  natural  resources, 
and  the  need  for  a  solution.  It  is  believed,  however,  that  the  best 
solution  can  be  obtained  through  multilateral  agreement  at  the 
forthcoming  Law  of  the  Sea  Conference  in  Caracas,  Venezuela,  in 
June  of  this  year.  It  is  my  opinion  that  unilateral  action  at  this 
time  might  serve  to  undermine  the  Law  of  the  Sea  Conference.  The 
administration  has  proposed  that  any  agreement  reached  by  the 
Law  of  the  Sea  Conference  take  effect  on  a  provisional  basis  im- 
mediately, pending  entry  into  force  of  the  treaty.  The  Coast  Guard 
defers  to  the  interagency  task  force,  as  regards  the  administration's 
position  in  the  proposed  extension  of  the  contiguous  fisheries  zone. 

The  Coast  Guard  will,  of  course,  cooperate  fully  with  Congress 
in  developing  and  furnishing  any  information  necessary. 

If  the  contiguous  fisheries  zone  is  extended  to  200  miles,  the  im- 

Eact  on  the  Coast  Guard's  enforcement  mission  off  California  would 
B  directly  dependent  on  the  extent  to  which  foreign  fishing  is  per- 
mitted in  this  zone.  Although  the  fishing  areas  are  known  and  con- 
stitute a  narrow  band  well  within  even  a  100-mile  zone,  and  the 
season  is  predictable,  it  is  felt  that  if  the  proposed  extension  be- 
comes law,  additional  resources  would  be  required. 

Extending  jurisdiction  over  anadromous  species  originating  in 
the  U.S.  waters,  would  be  difficult  to  enforce  outside  of  the  con- 
tiguous fisheries  zone.  In  the  absence  of  jurisdiction  by  the  Coast 
Guard  to  board  foreign  vessels  on  the  high  seas,  it  would  be  nearly 
impossible  to  obtain  evidence  necessary  for  successful  prosecution 
or  to  substantiate  a  formal  protest. 

In  summation,  I  realize  that  a  few  of  our  fishermen  feel  that  the 
Coast  Guard  enforcement  position  in  California  waters  is  not  as 
extensive  as  it  should  be,  but  I  do  not  agree  with  this  premise.  I  feel 
that  we  have  a  very  accurate  picture  of  where  the  foreign  fishing 
fleet  is  operating,  that  we  have  vessels  and  aircraft  conducting  sur- 
veillance at  the  required  level,  and  I  know  we  will  continue  to  do  so. 
The  Soviets  know  we  are  there,  and  I  feel  they  are  extremely  careful 
not  to  violate  the  existent  zone,  due  to  the  always  present  potential 
of  being  apprehended. 

I  believe  that  we  should  defer  any  unilateral  extension  of  the 
contiguous  zone  until  multilateral  agreement  can  be  reached  by  the 
Law  of  the  Sea  Conference,  which  we  all  know  will  have  as  its 
objective  the  improvement  of  the  existing  situation. 

iVfr.  Chairman,  I  thank  you  for  the  opportunity  to  be  here.  I'll 
be  happy  to  endeavor  to  answer  any  questions  which  you  may  have, 
sir. 

Senator  Tunney.  Admiral,  thank  you  very  much.  I  particularly 
appreciate  the  fact  that  you  gave  us  your  personal  opinions  at  a 
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time  when  the  administration  has  yet  to  formulate  a  basic  policy 
approach.  It  would  have  been  very  easy  for  you  to  say  that  inas- 
much as  the  administration  has  not  formulated  that  policy,  that  you 
are  taking  the  bye  on  offering  any  personal  opinion,  and  I  tmnk 
that  it's  helpful  to  have  your  views,  your  frank  views. 

I  am  concerned  about  the  question  of  the  penetration  of  the  Soviet 
trawlers  and  fishing  boats,  as  well  as  the  fishing  boats  of  othet 
foreign  nations  into  the  12-mile  limit,  as  well  as  any  proposed 
extension  of  that  limit  out  to  200  miles.  I've  heard  a  number  of 
fishermen  say  they  are  convinced  that  the  foreign  fishing  boats  are 
operating  within  the  12-mile  limit  and  that  because  of  the  Coast 
Guard's  limited  resources  and  inability  to  adequately  patrol  the 
fishing  zone,  that  you  just  aren't  catching  them.  Would  you  care 
to  comment  on  that? 

Admiral  Whalen.  Yes,  sir,  I  would.  I  know  this  is  a  controversial 
question,  particularly  around  the  Eureka  area.  I've  been  up  there 
many  times  on  meetings,-  as  well  as  other  types  of  professional  dis- 
cussions, and  to  use  a  trite  expression,  sir,  different  ships,  different 
long  splices.  I  can't  say  that  an  incursion  has  never  taken  place.  It 
would  be  foolish  of  me  to  make  such  a  statement.  I  feel  though 
that  what  I've  outlined,  the  aircraft  capability  and  the  vessel  patrols 
that  we  run,  that  I  think  we've  been  carrying  out  the  maximum 
enforcement  that  is  called  for  at  the  time.  I'm  well  aware  of  dif- 
ferences of  opinion  sir ;  I'm  very  conversant  with  it ;  but  I  must  take 
the  stand  on  what  we  do  and  how  we  operate,  the  number  of  air- 
craft hours  and  ships  available  that  we  have,  I  feel  the  required 
efforts  to  preclude  entry.  I  cannot  say  it  is,  of  course,  100  percent 
effective.  That  would  be  a  foolish  statement  for  me  to  make. 

Senator  Tunney.  It's  also  impossible  to  prove  the  negative. 

Admiral  Whalen.  Yes,  sir. 

Senator  Tunney.  There's  no  way  that  any  of  us  can  do  that.  I'm 
interested  with  respect  to  your  procedures.  If  you  were  to  catch  a 
Soviet  trawler  within  the  12-mile  limit,  what  would  you  do? 

Admiral  Whalen.  We  would  board  and  seize  and  bring  them  in. 
This  procedure  has  been  followed,  sir.  Within  the  last  8  to  9  months, 
this  fiscal  year,  there  have  been  several  seizures  up  in  Alaska  and 
the  procedure  is  very  well  established.  The  violation  is  proved  by 
the  fact  that  we  have  our  position,  we  know  where  he  is,  we  know 
he's  inside,  and  then  they  are  boarded,  seized,  and  taken  into  the 
nearest  port  for  required  action. 

Senatoi*  Tunney.  If  the  zone  were  extended  out,  if  the  territorial 
waters  were  extended  out  to  200  miles,  would  that  substantially 
increase  the  area  that  you  would  have  to  patrol  in  order  to  protect 
our  fisheries?  You  mentioned  in  your  statement  that  the  fishing 
areas  are  somewhat  circumscribed,  and  I  would  like  to  know  what 
you  feel  the  impact  would  be  on  your  patrol  procedures  in  order 
to  protect  the  fisheries  and  how  much  more  in  the  way  of  money 
and  manpower  would  be  needed  to  adequately  enforce  the  200- 
mile  territorial  limit. 

Admiral  Whalen.  If  we  be^in  from  the  premise,  sir,  that  it's 
complete  exclusion,  and  you  will  note,  as  I  mentioned  in  my  state- 
ment, that  increase  of  our  enforcement   capability  would  be  de- 
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pendent  upon  what  is  finally  resolved.  If,  for  example,  there  were 
certain  zones  within  the  200  miles  that  were  set  aside  that  could  be 
fished  by  foreign  fishing  vessels  at  certain  times  of  the  year,  or  if 
we  aimed  at  a  specific  type  of  fish  or  in  the  areas  of  greatest  fishing 
potential  these  variables  would  govern.  However,  if  there  was  com- 
plete exclusion  from  200  miles  off  our  coast  and  the  Coast  Guard 
was  required  to  insure  the  fact  that  no  foreign  fishing  vessel  were 
permitted  into  that  zone,  then  we  have,  I  am  certain,  figures  here 
to  indicate  what  potential  we  would  need,  particularly  of  surface 
craft. 

Senator  Tunney.  What  is  that?  If  they're  very  extensive,  maybe 
you  could  give  them  to  us  for  the  record. 

Admiral  Whalen.  I'd  be  pleased  to  insert  them  in  the  record,  sir. 

Senator  Tunney.  Fine,  (jould  you  just  give  us  orally  a  summa- 
tion of  what  it  would  be? 

[The  following  information  was  subsequently  received  for  the 
record :] 

12th  COAST  GUARD  DISTRICT  COASTAL  FISHERIES  ENFORCEMENT  ACTIVITY— FISCAL  YEARS  1970-74 

Vessel  days  on       Aircraft  hours  on 
Year  patrol  patrol 

1970 

1971 

1972 

1973 

1974,  Apr.  19, 1974 

Projected  fiscal  year  1974 


ADDITIONAL   RESOUKCE   REQUIREMENTS 

The  following  are  estimated  costs  for  additional  resources  which  may  be  re- 
quired if  a  200  mile  Contiguous  Fisheries  Zone  (CFZ)  were  established. 


Type  of  resource 

High  endurance  cutters  (HEC) 

Medium  endurance  cutters  (MEC) 

Long-range  seaich  aircraft  (LRS). 

Medium-range  search  aircraft  (MRS) 

Helicopters  for  shipboard  use 

Support 

»  6  HEC  Cutters  currently  in  reserve  for  servicewide  use. 

s  17  HH52  Helicopters  currently  in  reserve  for  servicewide  use. 

>  Approximately  10%  additional. 

Resource  requirements  would  be  predicated  on  a  number  of  variables.  These 
variables  include  enforcement  approach,  degree  to  which  foreign  activity  would 
be  permitted  within  CFZ,  and  seasonal,  species  or  methodology  controls  imposed 
in  CFZ  or  on  anadromous  species. 

CONCEPTS  OP   OPERATION 

1.  Cutters  60  miles  apart  along  200-mile  perimeter  with  aircraft  coverage  of 
the  zone  twice  weekly. 

2.  Cutters  400  miles  apart  along  200-mile  perimeter  with  aircraft  coverage  of 
the  zone  twice  weekly. 

3.  Cutters  patrol  active  foreign  fishing  areas  with  aircraft  coverage  of  the 
zone  twice  weekly. 


71 

90 

84 

264 

95 

232 

93 

377 

45 

102 

173 

Annual  operating 
costs  (each) 

Activation  costs 
(each) 

Acquisition  costs 
(each) 

2,800,000 
1,100,000  .. 

U,  100, 000 

22,000,000 
10, 800, 000 

1,140,000 

3, 329, 000 

600,000  -. 

2, 810, 000 

276, 000 

2  100,000  . 

(3)  -. 
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Admiral  Whalen.  Yes,  sir,  I  could.  It  would  depend,  of  course,  on 
what  type  of  patrol  we  thought  was  necessary.  If,  for  example,  we 
decided  we  had  to  have  a  line  of  ships  60  miles  apart,  and  I'm  speak- 
ing now  solely  on  the  west  coast — surface  patrols  run  60  miles  apart. 
We  have  at  the  present  time  6  high  endurance  cutters  that  could  be 
reactivated  at  a  cost  of  activating  each  vessel  of  $1  million  and  the 
operating  cost,  is  $2.8  million  for  each  vessel  to  be  reactivated  and 
to  be  manned  and  operated  around  the  clock  during  the  fishing  season. 

The  next  type  vessel  we  would  use,  we  call  a  medium  endurance 
cutter.  The  operational  cost  of  those  vessels,  and  these  are  past 
figures,  sir,  that  we  can  utilize,  is  $1  million  for  a  year's  operation. 
I  won't  get  into  the  details  of  different  type  of  aircraft,  lon^  range 
search,  medium  range  search,  HH-52's,  which  are  the  helicopters 
that  may  have  been  put  aboard  the  vessels.  The  reactivation  cost  I 
think  is  most  cogent.  We  have  some  17  of  these  IIH-52's  in  the 
boneyard  right  now.  By  boneyard,  I  don't  mean  they're  not  fit  to 
operate.  They  just  have  been  kept  in  supply  for  any  future  particu- 
lar need.  The  reactivation  cost  is  $100,000  to  have  these  aircraft  put 
back  in  operation. 

If  we  extend  it  out  and  say  have  vessels  400  miles  apart  patrolling, 
the  cost  then  would  be  reduced;  but,  in  summation,  if  we  had  to 
carry  out  full  abstention  within  the  area  of  200  miles,  it  would  be 
mandatory  that  the  Coast  Guard  have  increased  capability  for  air- 
craft and  vessels  to  so  do. 

Senator  Tunney.  New,  are  we  talking  just  about  the  coast  of 
California,  or  are  we  talking  about  the  entire  Pacific  Coast? 

Admiral  Whalen.  I'm  talking  of  the  entire  Pacific  Coast,  other 
than  Alaska,  sir.  This  does  not  apply  to  the  enforcement  procedures 
and  patrols  in  Alaska.  The  procedures  apply,  but  as  far  as  any  neces- 
ity  of  desire,  as  to  what  has  to  be  done  in  the  Alaskan  patrol  waters, 
my  comments  here  only  refer  and  particularly  they  refer  to  my  area 
of  responsibility,  namely  this  12th  Coast  Guard  District,  which  nms 
from  the  Oregon  line  down  to  the  south  of  San  Luis  Obispo:  The 
general  picture  I  gave  you,  sir,  of  increased  patrol,  I  am  then 
speaking  of  the  California  coast,  Oregon,  but  not  Alaska. 

Senator  Tttnney.  Washington  too  ? 

Admiral  Whalen.  Sir? 

Senator  Tttnney.  Washington,  sir? 

Admiral  Whalen.  Washington,  yes,  sir. 

Senator  Tuxxey.  I  did  not  copy  down  the  figures  as  you  an- 
nounced them.  I  was  wondering  if  you  could  just  give  me  a  general 
rough  estimate  of  what  that  would  mean  per  year  in  additional  ex- 
penditures for  the  Coast  Guard. 

Admiral  Wiialex.  The  reason  it's  a  little  difficult,  sir,  is  that  the 
decision  has  not  been  reached  as  yet,  of  course,  in  taking  upon  the 
Law  of  the  Seas  Conference,  as  to  what  type  of  enforcement  we  would 
go  to. 

Senator  Tunxey.  I  understand  that  completely.  You've  made  that 
extremely  clear  in  your  statement  and  it's  very  helpful.  I'm  just 
wondering  if  you  had  complete  exclusion  when  you  used  those  figures, 
what  YOU  were  talking  about. 
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Admiral  Whalex.  Well,  let's  take  for  example,  sir,  right  now,  if 
we'll  back  up  a  minute,  we  have  in  the  12th  Coast  Guard  District 
two  medium  cutters.  In  the  13th  district,  which  runs  from  the  Oregon 
line  north,  there  are  four.  Now,  those  are  the  vessels  I  have  referred 
to  that  are  carrying  out  the  job  at  the  present  time,  and  there's  an 
additional  one  vessel  in  the  Long  Beach  area  which  participates  in 
the  patrol.  Kather  than  having  one  vessel  say  on  patrol,  as  we  do, 
as  the  season  picks  up,  we  have  two.  If  we  decided,  for  example,  we 
had  to  have  six  vessels  out  there  at  all  times,  I'm  going  to  strike  an 
average  between  the  operational  cost  of  the  high  endurance  cutter, 
our  major  vessel,  and  the  medium  endurance  cutter,  which  is  a  smaller 
type  ship,  averaging  out  at  about,  rounded  off,  $2  million  per  vessel 
operating  cost,  this  is  a  12-month  figure,  so  I  would  say,  sir,  that 
per  vessel  I  would  say  $2  million  as  an  average  cost,  if  six  were  out 
there  all  the  time.  I'm  giving  you  the  maximum  now  for  complete 
exclusions. 

Senator  Tunney.  So  that  would  be  what,  $12  million? 

Admiral  Whalen.  Yes,  sir. 

Senator  Ttjxney.  And  how  about  support? 

Admiral  Whalex.  I'm  sorry,  sir? 

Senator  Tunney.  How  about  support  ? 

Admiral  Whalex.  The  figures  I  gave  you,  sir,  are  only  in  the  area 
of  operational  cost  for  the  vessel,  when  Ihe  cost  issue  is  brought  up, 
and  full  exclusion  was  the  law  of  the  land,  there's  going  to  have  to  be 
support  as  far  as  potential  additional  administrative  costs,  as  well  as 
additional  cost  facilities.  I'm  not  trying  to  paint  a  gloomy  picture, 
sir.  I'm  trying  to  be  as  factual  as  I  can  to  explain  this  point  of 
increased  support  if  we  get  into  full  exclusion. 

Senator  Tuxxey.  When  we  talk  about  a  reasonable  figure  for 
support,  are  we  talking  about  a  quarter  of  what  the  operating 
expenses  are  for  the  vessels,  another  25  percent  to  support?  What  is 
the  ratio  in  your  own  budgetary  considerations?  You  must  have  a 
lot  of  experience  in  this  area.  Are  we  talking  another  25  or  50  percent 
for  suppor.t  ? 

Admiral  Whalex.  No.  sir.  I  don't  think  the  figure  would  be  in 
that  high  an  area  at  all.  I  may  be  conservative,  but  I'd  rather  be  on 
the  conservative  side  than  the  side  that's  going  to  exaggerate.  I  would 
say  10  percent  possibly,  and  here  again  I  say  the  reactivation  of  the 
vessels  and  the  operating  cost  of  them  would  be  the  greatest.  When 
I  mentioned  port  facilities  and  administration  costs,  realizing  we're 
talking  about  the  whole  coast  of  California,  I  don't  think  there 
would  be  too  much  additional  cost  to  worry  about  as  far  as  port 
support  and  what's  needed  to  accomplish  such  as  that,  sir. 

Senator  Tuxxey.  Do  these  vessels  and  aircraft  that  you  presently 
have  patrolling  and  that  you  would,  if  you  had  to  have  patrol  a  206- 
mile  territorial  limit,  have  more  than  one  mission? 

Admiral  Whalex.  They  do.  As  a  matter  of  fact,  sir,  the  Coast 
Guard  is  an  eight-mission  organization.  These  vessels  perform  these 
eight  missions  right  now,  and  I'll  run  down  very  generally  what  they 
are,  sir.  We  had  a  hearing  on  environmental  protection,  which  as  we 
know,  the  matter  of  polluting  of  our  environment  is  one  of  the 
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nation's  major  concerns  at  the  present  time.  Our  vessels  and  aircraft 
are  used  for  regularly  scheduled  pollution  patrols  and  for  other 
maritime  law  enforcement  purposes,  which,  of  course,  we're  discussing 
right  now,  is  an  issue.  Same  thing,  U.S.  Merchant  Marine,  military 
readiness  of  the  Coast  Guard,  oceanography,  meteorology,  and  polar 
operations,  port  safety.  Coast  Guard  Reserve,  and  the  most  important 
in  my  opinion,  search  and  rescue,  saving  people's  lives.  The  vessels  and 
aircraft  that  the  Coast  Guard  have  are  not  sole  mission  dedicated. 
They're  multimission  vessels,  sir,  and  aircraft. 

Senator  Tunney.  If  j^ou  had  these  additional  ships  on  the  line, 
would  they  be  able  to  assist  you  to  perform  your  other  missions  to  a 
greater  extent  that  is  presently  possible  of  the  number  of  ships  and 
aircraft  that  you  have  on  the  line  ? 

Admiral  Whaljen  By  all  means,  Senator.  Any  increase  of  potential 
in  our  whole  business  whereby  we  have  additional  aircraft  and  addi- 
tional vessels,  and  they  again  would  not  be  dedicated  merely  to  the 
one  mission  of  maritime  law  enforcement  would  be  helpful.  This 
would,  of  course,  increase  our  capability  to  do  our  job  in  the  other 
areas  that  I  enumerated,  sir. 

Senator  Tunney.  Well,  I  for  one  have  felt  that  the  Coast  Guard 
has  been  underfunded  in  order  to  accomplish  the  mission  that  we 
expect  from  them,  and  I  realize  that  there  are  priorities  in  our 
defense  budget,  but  I've  felt  that  the  Coast  Guard  could  use  an 
additional  amount,  that  you  perform  an  extremely  valuable  service 
to  the  American  people,  and  I  am  not  sure  that  an  argument  ought 
to  be  used  against  tliese  additional  seacraft  just  because  it  would 
increase  the  expense  in  order  to  patrol  the  200-mile  limit.  Maybe 
we'll  need  those  additional  cutters  and  seacraft  to  perform  those 
other  missions.  Do  you  care  to  respond  ? 

Admiral  Wiialen.  Well,  Senator,  I  appreciate  that  comment.  In 
about  2  months,  I'll  be  retiring  from  the  Coast  Guard  witli  some 
41  years  of  service,  and  I  know  of  what  I  speak  as  far  as  maybe 
never  having  enough.  Looking  back,  we've  gone  a  long  way,  but  we 
still  have  more  in  our  lap  than  we  have  the  capability  in  some  areas 
to  do  the  job  with. 

Senator  Tunney.  With  increased  tanker  traffic  from  Alaska,  what 
is  your  attitude  with  respect  to  having  more  Coast  Guard  vessels 
out  at  sea  to  patrol  those  tankers  ? 

Admiral  Wiialen.  I  believe  you're  speaking,  sir,  of  the  ultimate 
Transalaska  Pipeline,  coming  down  from  there  ultimately.  We  are 
already  working  on  one  facet  of  that  as  far  as  up  in  the  I7th  Coast 
Guard  District  is  concerned,  of  estabilshing  traffic  lanes.  Also,  look- 
ing ahead  as  far  as — assuming  for  the  purpose  of  discussion  that 
one  of  these  big  water  hangars  are  established  out  in  San  Fran- 
cisco— As  you  know,  we've  drafted  some  of  the  vessels  that  ultimately 
will  be  used  in  this.  Tliey  exceed  anything  in  San  Francisco  Harbor. 
This  is  going  to  be  an  additional'load;  there's  no  question  of  it; 
and  this  comes  right  in  the  area  of  marine  environmental  protection. 
WTiether  or  not  the  Coast  Guard  was  considering  or  will  get  to 
escort  any  of  these  vessels  down,  similar  say  to  World  War  II 
convoy  duty,  that  the  impact  of  the  Transalaska  pipeline  and 
the  tankers  coming  down  is  in  no  question  going  to  add  to  our 
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responsibility  and  the  capability  to  assure  that  we  cut  down  poten- 
tial pollution  to  the  bare  minimum.  One  can  never  say  that  there'll 
never  be  a  collision.  I  forbid  that  we  have  one  as  we  had  in  the 
Golden  Gate  here  in  1972,  but  I  think  we  are  gearing  up  to  this. 
It's  equally  important  to  our  law  enforcement  mission,  but  to  an- 
swer your  question  directly,  sir,  it  will  increase  the  load. 

Senator  Tunney.  I  think  you've  answered  this  question  in  another 
way,  but  is  it  fair  to  summarize  your  testimony  by  saying  that  you 
feel  that  you  are  able  in  the  Coast  Guard  presently  to  satisfactorily 
contain  any  foreign  fishing  vessels  incursion  into  the  12-mile  limit 
along  the  coast,  along  the  Pacific  Coast  of  the  United  States,  and 
that  you  are  able  to  identify  those  ships  that  come  into  our  waters 
with  particularity  and  with  success  and  that  you  do  not  feel  that 
there  really  is  at  the  moment  a  serious  problem  of  foreign  fishing 
vessels  moving  within  the  12-mile  limit  and  fishing  within  that 
12-mile  limit? 

Admiral  Wiialex.  Senator,  I'll  answer  that  in  the  affirmative. 

Senator  Tuxxey.  Thank  you  very  much. 

Admiral  Whalex.  Thank  you  very  much,  sir. 

Senator  Tunxey.  Good  luck  in  your  retirement.  I  hope  you're 
going  to  stay  in  the  San  Francisco  area. 

Admiral  Whalex.  Thank  you,  sir. 

Senator  Tuxxey.  Our  next  witness  is  Mr.  Dennis  Grotting,  Fish- 
ermen's Marketing  Association,  Eureka,  Calif. 

Mr.  Grotting? 

STATEMENT  OE  DENNIS  GROTTING,  EISHERMEN'S  MARKETING 
ASSOCIATION,  EUREKA,  CALIF. 

Mr.  Grottixg.  Senator,  my  name  is  Dennis  Grotting.  I  am  Secre- 
tary Manager  of  the  Fishermen's  Marketing  Association.  A  rough 
draft  of  my  testimony  was  submitted  rather  late  yesterday  afternoon. 

Senator  Tuxxey.  I  have  a  copy  of  it. 

Mr.  Grottixg.  As  I  testify,  I  will  add  to,  alter,  and  in  some  cases 
delete  from  it. 

This  marketing  association  represents  over  300  fishermen  who  fish 
on  and  operate  some  85  trawlers  based  from  Sausalito,  Calif.,  up  to 
Winchester  Bay,  Oreg.,  which  is  about  20  miles  north  of  Coos  Bay. 
In  their  fishing  efforts,  these  boats  fish  as  far  south  as  Monterey  and 
as  far  north  as  Newport,  Oreg. 

I  have  with  me  today  several  members  of  the  Marketing  Associ- 
ation. To  my  left  here  is  Mr.  Basil  Warnock.  He  is  from  Coos  Bay, 
Oreg.,  and  he  has  been  fishing  on  trawlers  out  of  the  Coos  Bay  area 
ever  since  the  Soviets  first  arrived  here  in  1965  and  1966.  If  there 
are  any  questions  that  I  can't  field,  I'm  going  to  rely  on  ilr.  War- 
nock's  personal  experience  during  the  months  of  his  survey  of  the 
fleet. 

Also  with  me  in  the  audience  is  Mr.  Richard  Evcrnow,  the  presi- 
dent of  our  marketing  Association.  He  is  from  Crescent  City,  Calif., 
and  he's  the  owner-operator  of  the  fishing  vessel,  Jeamie  Arain. 

And  from  the  southern  end  of  our  marketing  area  in  Sausalito,  we 
have  Mr.  Leonard  Dorio  in  the  audience  with  us.  He  is  the  skipper 
of  the  trawler,  Q.  T, 


Digitized  by 


Google 


612 

Now,  as  I  testify  today,  if  you  have  any  questions  that  you  would 
like  to  ask  during  my  testimony,  I  would  certainly  be  willing  to 
respond  during  the  testimony,  rather  than  waiting  till  the  end, 
because  there's  going  to  be  a  lot  of  areas  covered  here,  so  I'll  just 
leave  it  up  to  your  discretion,  siri 

Senator  Tunney.  Fine,  go  ahead.  Please  start. 

Mr.  Grotting.  In  my  written  testimony,  I  mention  that  the  target 
specie  of  the  Soviets  was  Pacific  hake,  a  fish  that  was  not  being 
harvested  by  U.S.  fishermen.  I  should  point  out  that  hake  has  not 
been  harvested  by  west  coast  trawlers  because  there  have  been  ample 
quantities  of  fish  prior  to  the  time  of  the  Soviets  arriving  and  hake 
was,  in  fact,  a  so-called  inferior  specie  and  there  was  not  a  market 
for  it.  However,  because  of  the  depletion  of  stocks  of  other  species, 
professors  are  testing  the  marketplace  for  the  sale  of  hake;  and, 
at  the  present  time,  we  have  two  Oregon  processors  that  are  gearing 
up  for  hake  processing.  ISIr.  Lawrence  Lazio,  who  will  be  testifying 
following  my  testimony  could  probably  expand  on  this  situation  and 
answer  any  questions  you  have  regarding  the  market  :for  hake  and 
so  on. 

I  provide  some  statistics  during  the  testimony  where  it  states  that 
the  total  groundfish  caught  from  the  California,  Oregon,  Washing- 
ton, and  British  Columbia  area  totaled  1,691,900  metric  tons  for 
the  years  1967  to  1972.  This  is  computed  out  in  pounds  and  it  comes 
to  3.7  billion  pounds  of  fish,  which  is  an  awful  lot  of  groundfish. 
It's  interesting  to  note  that  the  total  percentage  catch  of  the  United 
States  and  Canada  only  caught  28  percent  of  that  quantity.  The 
balance  was  caught  by  the  Soviets  and  the  Japanese,  the  lion's  share, 
of  course,  going  to  the  Soviet  fleet. 

In  my  written  testimony,  I  mentioned  the  fact  that  many  State 
Department  officials.  National  Marine  Fishery  scientists.  State  fish 
and  game  representatives,  and  U.S.  commercial  fishermen  question 
the  validity  of  the  Soviet  and  Japanese  catch  statistics,  since  these 
statistics  come  solely  from  these  governments.  To  clarify  this,  I 
might  add  that  one  of  the  scientists  would  probably  say,  "that  there 
is  reason  to  doubt  the  accuracy  and  position  of  Soviet  catch  statis- 
tics." At  the  other  end  of  the  spectrum,  a  fisherman  would  say,  "The 
statistics  we  get  from  the  Soviets  are  what  they  want  to  give  us, 
period,  and  nothing  more.  They  portray  what  the  Soviets  and  the 
Japanese  want  us  to  believe  they  do."  All  we  can  really  say  with 
certainty  is  that  the  figures  they  give  us  are  what  they  admit  to 
catching. 

Next,  my  written  testimony  deals  with  the  factor  of  the  incidental 
catch  of  the  Soviets.  The  combined  Soviet  and  Japanese  catch  of 
all  the  fish  caught,  3.7  billion  pounds,  761^  percent  of  this  was  hake. 
The  remainder  was  primarily  rockfish  and  flatfish,  species  that  are 
verv  important  to  our  west  coast  trawl  fishery. 

Now,  the  Soviet  catch,  15  percent  of  their  catch  was  caught  in- 
cidental to  their  fishing  for  hake. 

Once  again,  these  statistics  are  Soviet  statistics.  We  have  to  de- 
pend on  them,  but  we  don't  have  access  to  them. 

Now,  it  is  this  incidental  catch  that  wiped  out  the  Oregon  com- 
mercial fishery  for  Pacific  Ocean  perch.  It's  also  this  incidental  catch 
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that  has  depleted  stocks  of  rockfish  in  California,  Oregon,  and 
Washington. 

I'd  like  to  add  to  my  testimony  by  saying  this,  I  should  point  out 
that  during  the  first  years  of  the  Soviet  fishery  for  hake,  which  was 
1965,  and  very  heavily  in  full  force  in  1966,  they  also  fished  for 
Pacific  Ocean  perch  as  a  target  specie.  This  also  applied  to  rockfish 
to  some  extent.  The  passage  of  the  9-mile  contiguous  fishing  zone 
in  late  1966  and  subsequently  bilateral  agreements  alleviated  this 
problem  to  some  extent.  However,  by  that  time,  the  stocks  had  been 
decimated.  The  continued  incidental  catch  by  the  Soviets  is  holding 
the  stocks  of  the  Pacific  Ocean  perch  and  rockfish  down  to  levels, 
particularly  with  Pacific  Ocean  perch,  where  it's  just  not  economi- 
cally feasible  to  fish  them.  Statistics  in  the  Oregon  area  show  that 
the  catch  of  Pacific  Ocean  perch  in  a  selected  area  dropped  from 
14  million  pounds  to  1  million  pounds. 

Now,  one  of  the  things  that  we  have  to  look  to  is  this.  The  Soviet 
catch  of  hake  so  dominates  their  fishery  that  it  masks  the  catch  of 
other  species.  When  the  catch  of  hake  is  removed  from  the  Soviet 
statistics,  the  impact  of  their  incidental  catch  is  revealing.  The 
National  Marine  Fishery  Service  in  Seattle  studied  catch  data  from 
various  sources,  did  some  estimating,  and  so  on,  and  came  up  with 
the  following  conclusions. 

The  Soviet  incidental  catch,  as  I  said,  was  combined  with  the  catch  of 
Japan  for  the  Oregon  and  Washington  area.  They  were  then  coihpared  to  the 
catches  of  U.S.  fishermen  in  the  same  area  for  the  years  1970  to  1972.  The 
3-year  average  distribution  of  catch  was  as  foUows,  and  the  graph  on  the 
top  of  page  3  shows  that.  Of  aU  the  rockfish  caught  in  the  Oregon- Washington 
area,  the  United  States  caught  39  percent  of  them;  foreign  fleets  caught  61 
percent  Sablefish,  it  was  even  more  drastic,  with  the  United  States  catching 
9  percent,  foreign  fleets,  catching  91  percent  Flatfishes,  the  United  States 
caught  60  percent,  the  foreigners,  40  percent.  Other  species,  the  United  States, 
41  percent,  foreigners,  59  percent.  When  those  figures  are  proportioned  to  the 
total  amount  caught,  the  total  U.S.  catch  of  these  species  was  47  percent  and 
the  incidental  catch  of  the  Soviets  and  the  direct  catches  of  the  Japanese  of 
these  species  was  53  i)ercent  of  the  catch.  The  point  is  this :  When  the  combined 
catch  of  the  Soviets  and  Japanese  of  Pacific  Hake  is  compared  to  the  catch 
of  U.S.  trawlers,  the  foreign  catch  still  exceeds  that  of  American  fishermen. 

Now,  we  have  bilateral  agreements  with  the  Soviet  Union  that  have 
been  in  existence  since,  I  believe,  approximately  1967,  which  came 
about  after  the  9-mile  contiguous  fishery  zone  law  came  into  effect  in 
1966.  I've  been  serving  in  my  capacity  as  secretary-manager  of  this 
marketing  sales  distribution  for  21/^  years  and  have  been  familiar 
with  the  fishery  in  pravious  years  because  my  family  was  involved 
in  it.  Now,  I  participated  in  the  last  bilateral  negotiation  of  the 
agreement  between  the  United  States  and  the  Soviet  Union  in  Feb- 
ruary of  1973  in  Moscow.  Now,  one  of  the  provisions  of  the  bilateral 
agreement,  and  this  has  been  in  existence  for  some  time,  refers  to 
fisheries.  Now,  I  will  quote  from  the  agreement  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  the 
U.S.S.R.  on  certain  fisheries  problems  in  the  northeast  part  of  the 
Pacific  Ocean  off  the  coast  of  the  United  States  of  America.  Para- 
graph 6  of  that  document,  which  is  dated  February  of  1973,  refers  to 
nets,  and  it  says,  and  I  quote : 

The  two  governments  will  take  effective  measures  to  prevent  the  use  by 
other  nationals  and  vessels  of  liners  of  such  mesh  size  as  to  retain  immature 
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fish,  in  trawling  for  bottom  fish,  and  will  also  take  all  measures  necessary  to 
insure  the  use  in  fishing  for  hake  of  bottom  trawls  with  a  mesh  size  in  any 
part  of  the  parts  no  less  than  60  to  70  milimeters  or  2.4  to  2.8  inches, 
stretched  mesh,  including  one  knot  (two  bars).  It  is  agreed  that  there  will 
be  no  marked  change  in  the  manner  in  which  bottom  trawlers  are  rigged  and 
operated  in  1973  and  1974. 

What  that  says  in  essence  is  that  the  Soviets  are  to  keep  their  nets 
at  a  certain  mesh  size  so  immature  fish  will  be  allowed  to  escape. 

Now,  Soviet  nets  or  portions  of  these  Soviet  nets  are  found  every 
year  by  American  fishermen  and  just  last  week  on  the  11th  of  April 
a  portion  of  a  Soviet  net  was  retrieved  from  the  ocean  by  Captain 
Roy  Wilson  of  the  trawler,  Bare  11^  some  25  miles  west  of  Winchester, 
Ore^.  I  brought  a  sample  of  that  net,  and  I'd  like  to  show  it  to 
you  to  illustrate  the  point  I'm  trying  to  make. 

The  upper  portion  of  the  net  known  as  the  intermediate  was  this 
size,  21/^  inches.  It  complies  with  the  agreement.  I  would  also  like  to 
show  you  the  size  measurements  of  the  American  nets  from  the  same 
portion  of  the  net.  This  is  the  size  of  the  mesh  in  the  American  nets 
in  the  same  portion,  called  the  intermediate,  approximately  41^  to  5 
inches.  This  is  2i/^  inches.  When  we  get  down  to  the  money  end  of 
the  net  where  the  fish  come  together,  the  situation  gets  a  little  bit 
different.  I  might  add  that  the  mesh  size  in  the  upper  part  of  the 
net  doesn't  necessarily  have  that  much  importance,  as  far  as  taking 
the  fish,  because  the  net  just  serves  to  guide  the  fish  in.  They  continue 
in  the  flow  of  the  water  and  eventually  when  they  get  down  to  the 
very  end  called  the  cod  end,  that's  where  they  stay  and  that's  where 
they  have  to  get  out. 

Now,  the  U.S.  net,  the  cod  end  is  made  up  of  the  same  size  mesh, 
approximately  4i/^  inch  mesh.  It's  a  little  bit  larger  in  California, 
smaller  in  Oregon.  This  is  4%  to  4%  mesh,  and  the  entire  cod  end,  the 
entire  part  of  the  net,  is  single  mesh.  At  the  very  bottom,  it  may  be 
double,  but  it's — ^knot  from  knot,  an  immature  fish  can  escape. 

Now,  let  me  show  you  the  cod  end  of  the  Soviet  net  that  was  re- 
trieved. It's  a  little  bit  dusty  from  the  sediment  from  the  bottom  of 
the  ocean.  Now,  the  way  the  net  is  laid  here,  the  cod  end  would  be 
going  this  way  and  the  intermediate  and  the  upper  part  would  be  this 
way.  Now,  it  goes  this  way,  Basil.  This  piece  of  heavy  cable,  I  didn't 
measure  it,  but  there  is  three  strands  of  cable.  They  look  to  be  approx- 
imately 1  inch,  go  to  reinforce  the  net  as  it  runs  lengthwise.  The  top 
half  of  the  cod  end  consists  of  2  layers  of  4-inch  double  mesh  net,  and 
a  214  inch  line  the  same  size  as  the  intermediate.  The  bottom  half  of 
the  cod  end,  the  part  that  pulls  along  the  bottom,  consists  inside  of 
another  21^  inch  layer  and  1,  2 — ^^Vhere  is  that  4th  one?  There's  sup- 
posed to  be  4  here.  The  liner,  1,  2,  3  layers  of  4-inch  double  mesh. 
Now,  when  these  are  laid  one  on  top  of  another  and  the  fish  congregate 
in  the  baff,  I'd  like  anyone  to  show  me  how  any  fish — I  don't  care 
how  small  it  is — gets  out.  The  smallest  size  mesh  is  2^/^  inches,  but 
the  effect  is  the  mesh  size  with  the  overlay  is  virtually  zero.  When 
this  would  be  Stretched  tight,  you  can  hardly  slip  a  pencil  through  it, 
so  while  the  Soviets  are  following  the  letter  of  the  agreement,  they 
certainly  are  not  following  the  spirit  of  it  because  there  aren't  many 
fish  larger  than  1  or  2  inches  that  could  get  out  of  this  most  effective 
mesh,  most  effective  net. 
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Senator  Tunxey.  What  do  they  make,  fishmeal  out  of  what  they 
catch? 

Mr.  Grotting.  I  really  don't  know.  I  assume  they  process  most 
everything.  I  heard  there's  very  little  that  goes  back  overboard. 

Now,  because  we  can  not  board  and  inspect  foreign  fishing  vessels 
beyond  our  12-mile  limit,  we,  as  Admiral  AVhalen  specified,  the  ob- 
servations must  come  from  the  Coast  Guard  boats.  Now,  I  listened  to 
Admiral  Whalen's  testimony  and  I  would  have  to  concur,  certainly 
on  the  coast  of  California,  Oregon,  and  Washington,  for  the  last 
several  years,  we  have  not  had  the  blatant  violations  that  occurred 
in  the  earlier  years  of  our  12-mile  fishing  limit.  The  Coast  Guard  is 
doing  a  good  job  of  patroling  of  the  12-mile  zone.  That's  not  to  say 
that  there  may  not  be  incursions  occasionally.  In  fact,  the  Soviets  are 
patroling  their  own  vessels  to  avoid  international  incidents  and  so  on. 

The  problem  really  lies  in  what  the  Soviets  are  doing  beyond  12 
miles.  We  have  a  bilateral  agreement  with  the  Soviet  Union  that 
specifies  that  they  will  not  conduct  a  specialized  fishery  for  rockfish 
or  sole.  We  have  no  way  of  verifying  that  they're  living  up  to  this 
because  we  can  not  board  their  vessels  in  international  waters  beyond 
12  miles. 

In  your  questioning  of  Admiral  AATialen,  you  quizzed  him  on  the 
cost  of  having  a  totally  exclusive  200-mile  fishing  zone.  Even  if  we 
have  a  totally  exclusive  200-mile  fishing  zone,  it's  beyond  reason 
that  we  could,  because  of  the  protein  shortage  in  the  world  today, 
exclude  all  foreign  nations  from  this  zone.  The  point  is  this :  that  these 
vessels  are  operating  completely  unrestricted  outside  of  12  miles. 
We  have  no  way  of  enforcing  the  mutual  gentlemen's  agreements 
that  we  have  in  the  bilaterals.  If  we  did  happen  to  catch  a  Soviet 
ship  catching  rockfish  beyond  12  miles,  we  would  have  to  refer  to 
the  Soviet  Union  for  action  then. 

When  I  envision  with  the  passage  of  the  200-mile  zone  is  the 
ability — is  the  licensing  of  these  foreign  fleets  and  the  establishment 
of  good,  sound  conservation  and  management  regulations  on  these 
vessels,  in  the  boarding  of  these  vessels  by  Coast  Guard  or  U.S. 
officials,  and  the  inspections  of  their  holds,  the  inspection  of  their 
nets,  to  verify  whether  or  not  they  are  following  the  management 
rules.  That  is  the  main  crux  of  the  problem  with  the  whole  thing. 
Senator,  is  that  we  just  don't  know  what  they're  doing  out  here.  We 
have  many  fishermen  that  will  testify  that  they're  catching  salmon, 
so  I  cei-tainly  don't  want  to  go  into  that  area.  The  poiiit  is  that 
officially  we  just  have  no  way  of  finding  out  because  there's  just  no 
way  to  get  on  board  these  vessels.  Passage  of  a  200-mile  fishery  zone 
would  provide  us  with  the  abilitv  to  call  the  shots  inside  of  200  miles, 
just  like  we  can  call  the  shots  inside  of  12  miles  now.  I  think  that's 
extremely  important. 

The  Coast  Guard  also  has  the  responsibility  of  eiiforcing  these 
bilateral  agreements  to  the  best  of  their  ability,  as  I  understand  it. 
Let's  take  the  present  situation  now.  My  notes  say  there  are  26  boats 
off  of  San  Francisco,  but  I've  talked  to  an  official  2  days  ago  so  it's 
out  of  date,  I  ^ess.  It's  82  now.  But  the  Coast  Guard  has  been  out 
virtually  all  of  the  time  observing.  I  spoke  with  aii  observer  that  was 
on  one  of  the  Coast  Guard  boats  here  several  days  ago  and  he  reported 
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that  during  his  10  days  at  sea,  that  he  had  observed  5  or  6  hauls  of 
fish.  And  in  these  5  or  6  hauls  of  fish,  he  had  noted  catches  of  hake 
and  in  only  one  instance  had  he  noted  rockfish,  red  rocldish  floating 
from  the  net.  They  were  able  to  get  within  75  to  200  yards  of  these 
vessels  with  binoculars  and  observe.  One  of  the  problems,  he  said, 
was  it's  very  difficult  to  see  what  they  have  in  their  nets  because  the 
end  of  the  net  was  "like  a  sock."  And  there  you  go.  How  are  you 
going  to  see  anything  inside  of  that? 

The  other  thing  that  I  would  like  to  point  out  is  the  fishing  gear 
of  the  Soviets  is  down  in  the  bottom.  If  they  are  catching  any  type  of 
fish  that  it  is  prohibited  to  the  bilateral  agreement,  they  simply  have 
to  leave  their  net  on  the  bottom  until  the  plane  that's  flying  over  or 
the  Coast  Guard  boat  that  is  following  them  gets  tired  of  hovering 
around  and  standing  by  and  goes  off  to  check  someone  else.  Then 
they  will  haul  the  net  on  board.  This  is  indicative  of  the  situation 
when  this  observer  said  that  he  had  observed  five  or  six  hauls.  If  you 
have  25  boats  making  only  four  trawls  a  day,  and  they  make  many 
more,  oftentimes  make  many  more  than  that,  Senator,  because  they 
operate  24  hours  a  day,  but  just  25  boats  making  four  hauls  on  a  day 
like  today,  that's  100  hauls  or  drags  a  day.  Multiply  that  times  10 
days.  That's  1,000  drags  are  made  in  a  10-day  period.  Yet,  this  ob- 
server observed  only  five  or  six,  which  is  less  than  1  percent  of  the 
total  nets  hauled  back.  That's  not  a  very  good  percentage.  If  the 
Coast  Guard  had  the  ability  to  go  up  in  a  helicopter  and  drop  a  mati 
on  board  any  vessel  that  he  wanted  to,  inspect  the  catch  and  so  on, 
go  down  in  the  holds  and  see  what  they  have  there,  a  lot  of  questions 
would  be  answered.  A  lot  of  questions  would  be  answered.  Senator. 
We'd  find  out  whether  they're  catching  salmon.  We'd  find  out  whether 
they're  catching  flatfish,  perch,  rock  cod,  and  so  on. 

The  size  of  the  Soviet  fishing  vessels  are  in  the  250-  to  300-foot 
range.  They  dwarf  our  U.S.  trawlers,  which  average  65  to  75  feet  in 
length.  Now,  the  potential  of  the  Soviet  fleet  for  wiping  out  of  small 
coastal  stocks  of  sole  and  cod  is  ominous.  It  is  my  own  personal  belief 
that  at  least  most  of  the  Soviet  fleet  is  targeting — is  presently  tar- 
geting their  flshery  to  hake  and  the  Soviet  annual  catch  of  hake  has 
averaged  150,000  metric  tons.  That's  880  million  pounds.  The  total 
U.S.  catch  of  all  species  of  ground  fish  has  averaged  only  50,000 
metric  tons,  which  is  25  percent  of  the  Soviet  catch  of  hake.  If  the 
Soviets,  or  any  other  nation  for  that  matter,  chooses,  they  can  target 
our  small  domicile  stock,  our  small  rockfish  stocks,  and  wipe  them 
out  in  a  single  season  of  fishing  just  like  they  did  the  Pacific  Ocean 
perch  in  the  seasons  of  1966  and  1967. 

Now,  in  addition  to  having  the  ability  to  harvest  hundreds  and 
thousands  of  tons  of  fish  per  season,  these  foreign  fleets  are  extremely 
mobile.  Only  last  summer,  the  Poles  and  East  Germans  each  had 
exploratory  fishing  vessels  operating  off  the  west  coast.  The  Poles 
have  indicated  that  they  will  have  an  additional  five  vessels  here  in 
1974.  These  vessels  are  here  because  the  once  fruitful  fishing  grounds 
off  our  New  England  States  have  been  greatly  depleted  as  a  result  of 
fishing  pressure  from  more  than  15  foreign  nations,  and  it's  probably 
20  foreicrn  nations.  The  stocks  of  fish  are  harvested  to  low  levels. 
These  fleets  move  on  looking  for  new  fishing  grounds.  Going  halfway 
around  the  world  is  not  uncommon. 
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Now,  Senator,  hearings  have  been  held  in  Alaska.  They've  been 
held  in  New  England,  and  I  would  like  to  stress  to  you  the  importance 
of  you  and  your  staff  going  over  this  testimony  because  there  are 
real  problems  in  those  areas,  just  like  there  are  real  problems  here  on 
this  coast  of  California,  Oregon,  and  Washington,  but  our  problems 
are  small  compared  to  the  problems  the  New  England  fishermen  are 
facing  and  the  Alaskan  fishermen.  T  could  quote  you  some  figures 
about  the  amount  of  bottomfish  that's  been  taken  out  of  Alaska  that 
would  boggle  the  mind,  5  and  6  billion  pounds  of  fish  every  year, 
harvested  by  the  foreign  fleets,  virtually  unrestricted,  in  the  Bering 
Sea  and  Gulf  of  Alaska  area.  With  the  ability  of  these  fleets,  they 
have  the  ability  of  coming  down  off  our  shores  and  conducting  their 
fishery  and  under  present  law  we  would  stand  helpless  while  these 
vessels  wiped  out  our  stocks  of  fish.  It  is  impossible  to  manage  our 
fisheries  resources  when  huge  fleets  of  unregulated  fishing  vessels 
are  scooping  up  our  fish  only  12  miles  from  our  coastline.  These  fleets 
must  be  regulated  so  as  to  conserve  and  manage  this  valuable  protein 
source,  so  we  may  be  assured  a  perpetual  supply  of  protein  from  the 
sea.  In  these  times  of  food  shortages,  it  is  unthinkable  to  allow 
uncontrolled  fishing  at  will.  If  allowed  to  continue,  it  will  further 
deplete  stocks  of  fish  to  the  point  where  they  will  never  recover. 

The  rest  of  my  testimony  is  virtually  unchanged.  I  might  add  a 
couple  of  things  to  it.  ISIy  association  is  active  in  the  National  Fed- 
eration of  Fishermen  and  as  president  of  this  organization,  been  quite 
involved  in  it,  also  involved  in  it  prior  to  being  elected  president  a 
couple  of  months  ago.  The  NFF  thought  up  the  species  approach. 
Senator,  and  sold  it  to  the  State  Department.  The  three  species 
approach  was  developed  by  industry  because  it  solved  the  problem  of 
the — all  American  fisherman  by  identifying  the  three  basic  types  of 
fish,  coastal,  anadramous,  and  pelagic.  The  problem  was  that  the  NFF 
three  species  concept  called  for  ownership  of  the  coastal  species  and 
the  State  Department's  policy  provides  the  United  States  with  a 
preferential  right,  which  would  mean  if  we  were  not  utilizing  the 
specie,  we  would  virtually  have  nothing  to  say  about  that  specie. 
That's  unacceptable.  As  far  as  the  U.S.  fishing  industry  is  concerned, 
it's  just  not  sound.  We  need  a  unilateral — a  200-mile  fishery  zone 
that's  exclusive,  where  we  have  complete  control  of  the  management 
resources,  complete  control  of  the  resources  that  swim  within  that 
200-mile  zone. 

Now,  I'm  sure  you  heard  a  lot  of  talk  yesterday  in  San  Diego, 
as  you  mentioned  earlier,  regarding  the  Law  of  the  Sea  Conference. 
People  would  lead  you  to  believe  that  that's  going  to  be  the  solu- 
tion. The  Law  of  the  Sea  Conference  has  moved  along  very  slowly. 
The  U.S.  position  has  not  been  well  received.  Now,  the  U.S.  position 
is  logical,  but  the  majority  of  the  nations  of  the  world  don't  under- 
stand and  believe  the  206-mile  zone  is  the  losfical  solution.  As  far 
as  they're  concerned,  and  in  fact,  I  believe  the  United  States  and 
the  three  species  concept  will  accept  a  zonal  approach  for  the  man- 
agement of  coastal  species.  The  handwritins:  is  on  the  wall  that  these 
coastal  species,  whether  the  Law  of  the  Sea  Conference  does  come 
to  a  successful  conclusion  remains  to  be  seen.  The  only  possible  thing 
that  arises  seems  to  be  that  one  way  or  another  a  zonal  approach 
will  be  the  rule  for  the  management  of  the  world's  fishery  resources. 
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Now,  our  greatest  fear  is  that  if  and  when  the  United  States 
moves  and  characteristically .  they  follow  slowly  when  it  comes  to 
fisheries  matters  because  fisheries  are  about  as  low  down  the  totem 
pole  as  you  can  get,  and  with  the  world  food  shortage,  I  think  that's 
pretty  much  a  head  in  the  sand  atttiude,  but  our  greatest  fear  is 
that  when  the  United  States  finally  moves  to  support  zonal  approach 
that  they  will  call  for  and  possibly  settle  for  a  nonexclusive  zone 
rather  than  an  exclusive  zone.  Now,  a  nonexclusive  zone  would  give 
the  United  States  very  little  power  to  deal  with  foreign  nations 
fishing  off  our  coasts  when  they  say  they  are  only  taking  species 
not  fully  harvested  by  U.S.  fishermen. 

Needless  to  say,  my  organization,  both  Fishermen's  Marketing 
Organization,  all  the  trawlers  on  the  west  coast,  as  well  as  the 
National  Federation  of  Fishermen,  is  in  complete  support  of  Sen- 
ator Magnuson's  S.  1988,  and  we  stand  by  to  answer  any  questions 
you  might  have  or  provide  any  information.  We  have  a  sad  story 
to  tell.  We're  very  much  fearful  of  the  capability  of  these  foreign 
fleets  and  feel  that  something  has  to  be  done,  Senator,  in  order  to 
preserve  these  stocks  of  fish. 

Thank  you. 

Senator  Tuxney.  Thank  you  very  much.  I  appreciate  your  very 
well  informed  statement,  Mr.  Grottmg. 

I  have  a  few  questions  for  you. 

In  our  hearing  in  San  Diego  yesterday,  it  was  alleged  by  several 
of  the  witnesses  that  originally  the  species  approach  had  been  a 
position  that  was  arrived  at  through  consultation  on  the  part  of  all 
the  various  fishermen  in  the  United  States,  the  coastal  fishermen  as 
well  as  the  tuna  fishermen  and  others,  and  that  recently  the  coastal 
fishermen  have  broken  away  from  the  agreement,  and  that  you're 
now  quoting  the  200-mile  limitation  and  that  this  does  not  reflect 
what  had  initially  been  the  understanding  of  the  entire  fishing 
industry.  Would  you  care  to  comment  with  respect  to  those  allega- 
tions that  were  made  that  this  happened  and  the  way  that  it 
happened  ? 

Mr.  Grotting.  In  June  of  1971,  all  sections  of  the  industry  met 
here  in  San  Francisco.  I  was  not  a  party  to  that.  It  happened  6  or 
7  months  before  I  took  my  present  position,  but  they  agreed  upon  a 
three  specie  concept,  which  included  ownership  of  coastal  ana- 
dramous  species.  The  State  Department,  under  pressure  from  the 
industry,  or  selling  from  the  industry,  however  you'd  like  to  state 
it,  adopted  the  three  specie  concept;  but,  as  I  testified  earlier,  they 
pulled  out  the  ownership  aspect.  Now,  a  lot  of  water  has  gone  under 
the  bridge  in  the  last  k  years.  The  world  situation  has  changed  a 
great  deal.  The  Law  of  the  Seas  has  not  been  well  received.  Other 
nations  of  the  world  just  aren't  going  to  buy  it.  People  in  the  State 
Department  will  say  that,  not  officially,  but  they  will  say  it.  As  I 
said,  the  world  situation  has  changed.  The  fact  that  the  United 
•States  position  does  not  press  for  ownership  exists  a  preferential 
position  caused  the  National  Federation  of  Fishermen  to  analyze 
their  position  again.  It  was  opposed  by  the  tuna  segments  of  the 
industry,  but  with  any  type  of  situation  like  this,  you  can  see  the 
handwriting  on  the  wall.  Where  a  concept  has  no  opportunity  to 


Digitized  by 


Google 


619 

float,  where  our  coastal  species  are  being  directly  decimated  at  the' 
rate  they  are,  the  NFF  just  felt  they  had  to  make  this  change, 
which  they  did. 

The  other  side  of  the  coin  is  that  the  American  tuna  industry, 
particularly  the  tuna  seiners  who  are  operating  off  the  coasts  of 
the  other  countries,  have  had  the  protection  of  the  U.S.  Government 
by  paying  fines,  et  cetera.  This  is  all  well  and  good,  but  that's  the 
main  hangup  why  we're  not  protecting  our  own  coastal  stocks  of 
fish.  A  figure  was  stated,  about  85  percent  of  the  value  of  the  catch 
of  California  was  tunafish.  The  fact  of  the  matter  is  that  the  bulk 
of  that  tuna  landed  is  yellowfin  tima,  virtually  a  fraction  of  a  per- 
centage of  that  is  caught  in  California  waters.  The  handwriting  is 
on  the  wall  worldwide  for  extended  jurisdiction  and  I  think  we 
need  to  protect  our  own  stocks  of  fish  and  develop  our  own  fisheries 
for  these  stocks  of  fish  within  our  own  200-mile  zone.  The  Japanese 
and  Soviets  harvest  over  5  billion  pounds  in  the  Bering  Sea,  and 
the  United  States,  not  having  a  fishery  for  any  of  these  fish,  it  just 
kind  of  boggles  the  mind  that  we  aren't  developing  this  industry. 

I  might  add  the  industry  has  started  to  develop  up  there. 

I  don't  know  if  I've  answered  your  question,  Senator.  I  think 
times  change. 

Senator  Tfnney.  I  think  you  have. 

Mr.  Grotting.  I  think  times  change  and  I  think  people  have  their 
head  in  the  sand  if  they  think  that  the  200-mile  extended  juris- 
diction is  going  to  go  away.  I'm  just  afraid  the  United  States  is 
going  to  hold  off  too  long  in  attempting  to  protect  the  long-distance 
tuna  and  shrimp  industry,  that  were's  going  to  have  some  real 
problems.  The  United  States,  for  example,  it's  my  understanding, 
is  negotiating  an  agreement  with  Brazil  regarding  shrimp,  which 
actually — which  in  effect  recognizes  the  right  of  Brazil  to  manage 
their  fishery  out  to  the  range  of  200  miles,  and  there's  a  licensing 
agreement  that  we  had  with  our  American  shrimp  boats;  so,  al- 
though I'm  sure  the  State  Department  wouldn't  admit  it,  our 
closest  analysis  of  the  facts  would  show  that  in  the  case  of  Brazil, 
they  have  recognized  extended  jurisdiction  on  the  part  of  Brazil, 
and  the  American  shrimp  fishermen  are  going  along  with  it. 

Senator  Tunney.  It's  my  understanding  that  the  treaty's  already 
been  negotiated  and  the  United  States  has  paid  the  Brazilian  Gov- 
ernment to  enforce  the  treaty. 

Mr.  Grotting.  But  it  does  provide  for  a  specified  number  of  shrimp 
boats  fishing  during  the  season  in  certain  areas  in  waters  beyond  12 
miles. 

Senator  Tuxney.  One  of  the  things  which  was  pointed  out  yester- 
day in  terms  of  catch  quoted  to  me  by  a  Mr.  Charles  Carry,  who 
I  know  you  are  familiar  with,  who  represented  the  Tuna  Research 
Foundation,  said  that  in  terms  of  catch  percentage  and  value,  51 
percent  of  northern  California  fishermen  account  for'  15  percent  of 
the  catch,  17  percent  of  the  dollar  value:  southern  California  fisher- 
men are  credited  with  85  percent  of  the  reported  catch,  88  percent 
of  the  dollar  value.  And  he  went  on  to  point  out  that  the  vast 
portion  of  the  southern  California  fishermen  were  fishing  for  tuna. 
I  think  this  is  a  major  industry  and  it  is  the  major  fishing  industry 
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^.n  the  State,  and  he  was  using  these  figures  to  justify  his  position, 
Tiis  organization  position,  that  we  ought  to  be  most  concerned  about 
"protecting  the  tuna  fishing  industry,  as  contrasted  with  the  coastal 
fishing  industry  and  anadromous  fish.  What  is  your  reaction  to  that 
testimony,  sir? 

Mr.  Grotting.  Well,  part  of  my  answer  to  the  previous  questions 
rtollows  along  that  same  line  with  the  relationship  of  the  yellowfin 
tuna  being  caught  beyond  California  waters.  My  main  reaction  to 
that  would  be  that  while  the  dollar  value  in  the  tuna  landings  may 
be  greater  than  that  caught  in  northern  California,  I  believe  you're 
going  to  hear  testimony  now  from  some  albacore  fishermen,  who 
derive  part  of  their  income  from  sources  other  than  albacore,  and 
you'll  find  that  albacore  landings  in  California,  Oregon,  and  Wash- 
mgton  are  a  substantial  portion  of  the  tuna  landings.  They  certainly 
exceed  the  landings  of  other  tuna  caught  in  the  U.S.  waters. 

The  other  thing  I  would  add  is  that  I  think  you  have  to  look 
at  the  whole  picture.  Include  in  California,  Oregon,  Washington, 
and  Alaska,  include  the  catches  of  shrimp,  king  crab,  and  snow  crab, 
Dungeness  crab,  salmon,  all  up  and  down  the  coast,  and  then  add 
to  that  the  fish  that  the  foreigners  are  catching,  the  hake  stocks, 
330  million  pounds  a  year.  Add  to  that  the  pollack  stocks  that  the 
Japanese  and  Russians  are  catching  and  the  yellowfin  flounder  that's 
being  caught  in  the  Alaskan  area.  If  you  added  all  of  these  total 
catches  of  fish  within  the  waters  of  the — extended  waters  of  the 
United  States  up  to  200  miles,  it  would  far  exceed  the  total  tuna 
landings,  including  the  imports  from  foreign  nations.  The  hand- 
writing is  on  the  wall.  I  think  the  nations  of  the  world  are  going  to 
manage  their  resources  within  200  miles,  and  I  think  we'd  better 
wake  up  to  the  fact  and  start  doing  this. 

Perhaps  the  best — and  I  hesitate  to  say  this,  and  I  might  say  it 
happened  just — I  said  at  one  time  to  one  of  the  tuna  people  and 
I  almost  got  punched  in  the  mouth,  I  suggested  with  all  of  the 
pollack  that's  being  caught  by  the  Japanese  in  the  Bering  Sea,  that 
perhaps  the  best  thing  to  do  would  be  to  take  their  tuna  boats  and 
<?onvert  them  to  sand  trawlers  and  go  haul  this  pollack,  although 
I'll  admit  the  climate  is  not  as  good  as  it  is  around  the  Equator 
area. 

Senator  Tunney.  Another  point  was  brought  up  that  by  extend- 
ing the  fishing  limit  out  to  200  miles,  we  would  be  sabotaging  our 
negotiators'  efforts  at  the  Law  of  the  Sea  conference  in  Caracas, 
Venezuela.  We  would  be  changing  our  position  from  that  which 
the  negotiators  are  attempting  to  advance  at  the  conference.  What's 
your  reaction  to  that? 

Mr.  Grotttng.  On  the  contrary.  I  think  that  the  threat  of  or  the 
passage  of  Senator  Magnnson's  bill  provides  a  great  lever  for  them 
to  get  off  their  duff  and  get  something  accomplished  that  will 
protect  the  coastal  and  anadromous  species  of  this  country. 

Senator  Tttnney.  I  think  that  their  point  was  that  we  were  ad- 
vancing as  our  position  in  Caracas,  Venezuela  the  view  of  the  three 
species  approach  and  not  having  a  fishery  limit  up  to  200  miles,  as 
I  understood  it,  and  this  unilateral  action  on  the  part  of  the  United 
States  was  a  demonstration  that  we  did  not  have  any  confidence 
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at  all  that  the  Law  of  the  Sea  Conference  is  going  to  amount  to 
anything.  Therefore,  we're  taking  unilateral  action  in  order  to 
protect  what  we  think  needs  to  be  protected  off  our  own  coast,  that 
this  would  have  a  very  bad  impact,  and  that  other  countries  would 
immediately  follow  suit.  Mexico,  the  Central  American,  and  the 
other  South  American  countries,  in  regard  to  these  claims  out  to 
200  miles,  that  they'd  just  follow  suit  and  the  position  would  there- 
fore be  torpedoed  for  whatever  we've  got  going  in  substantive 
discussions.  What  is  your  reaction? 

Mr.  Grotting.  Well,  that's  an  awful  long  question. 

Senator  Tunney.  I  know  it's  a  long  question,  but  answer  it  piece 
by  piece  or  in  totality  as  you  see  fit,  but  it's  something  which  troubles 
me,  and  I  wish  you  could  just  address  various  elements  of  the  ques- 
tion as  best  you  can.  The  question  was  not  that  articulate.  I 
apologize. 

Mr.  Grotting.  Certainly.  I  attended  last  year  for  2  or  3  days  a 
portion  of  the  Law  of  the  Sea  Conference  that  was  being  conducted 
in  New  York,  and  I  was  impressed  with  the  almost  total  futility  of 
the  whole  exercise.  Fishery  is  only  a  portion  of  the  total  regime  that 
they're  discussing.  When  you  apply  this  to  what  it  means  to  the 
U.S.  fisherman  who  is  out  dodging  these  foreign  fleets,  whether 
they  be  Russians  or  Japanese  on  the  west  coast  or  Poles,  Rumanians, 
Bulgarians,  and  so  on  on  the  east  coast,  the  promise  of  something 
being  worked  out  at  the  Law  of  the  Sea  Conference  is  not  very 
helpful  to  them,  Senator.  They  see  the  stocks  of  fish  that  they 
depend  upon  being  wiped  out,  their  future  existence  being  virtually 
threatened  to  be  taken  away. 

The  question  undermining  the  deliberations  at  the  Law  of  the  Sea 
Conference  are  this.  I  think  that  the  U.S.  State  Department  has 
already  accepted  the  fact  that  there  is  going  to  be  extended  juris- 
diction for  the  protection  of  coastal  species.  What  they're  hoping 
for  is  that  somehow  they're  going  to  be  able  to  sell  the  idea  on  the 
difference  of  anadromous  species  and  salmon  and  tunas,  and  I  wish 
them  well.  I  think  that  these  species  need  to  be  treated  differently. 
But  by  the  same  token,  the  coastal  species  of  our  Nation  and  other 
nations  of  the  world  are  not  being  conserved  and  managed  properly. 
In  fact,  they're  not  being — for  the  most  part,  they're  not  being 
conserved  and  managed  at  all. 

We  occasionally  have — I'm  not  sure  of  the  bill  number,  but  there 
is  a  bill  before  the  Congress  now,  which  calls  for  a  Federal  fisheries 
reirime  in  this  country,  which  in  effect  has  to  exempt  any  foreign 
fishing  vessels  because  they  have  no  jurisdiction  over  them.  Well,  I 
for  one  and  no  fisherman  in  this  country  in  his  right  mind  is  going 
to  accept  any  kind  of  overall  Federal  regime  for  the  conservation  of 
fisheries  that  only  applies  to  them  and  not  to  foreign  nations  that  are 
harvesting:  the  same  stocks.  We  absolutely  have  to  have  management 
control,  licensing,  and  regulation  of  all  vessels  that  fish  in  a  certain 
area,  and  the  immediacy  of  the  problem — this  has  been  building  up 
for  years.  The  Law  of  the  Sea  Conference  convened  in  1958,  came  to 
some  conclusions.  The  problem  was  that  not  all  the  countries  of  the 
world  ratified  it,  including  the  Russians  and  the  Japanese.  I  don't 
know  the  particulars  of  that  particular  conference,  but  I  know  that 
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this  Law  of  the  Sea  Conference  is  predicated  in  the  same  manner, 
that  if  an  agreement  is  reached  2  or  3  years  down  the  line,  it  will 
have  to  be  ratified.  I  know  there's  talk  or  whatever  it  is  being  agreed 
to  being  implemented  immediately,  but,  Senator,  the  fish  that  are 
swimming  around  in  our  oceans  being  caught  up  by  these  foreign 
fleets  don't  understand  the  Law  of  the  Sea  Conference.  They  don't 
understand  the  12-mile  limit.  They  don't  understand  the  State  licens- 
ing of  California,  Oregon,  or  Washington  and  Canada;  so,  in  view 
of  all  the  comments  that  have  been  made  regarding  proponents  of 
the  Law  of  the  Sea  Conference,  the  United  States  position  is  one  that 
has  not  been  accepted  by  the  other  countries  of  the  world.  It's  too 
complicated  for  them  to  understand.  The  simplistic  approach  is  the 
200-mile  zone  or  something  near  it,  and  I  kno^y  that  the  United 
States  is  going  to — ^lias  already  accepted  in  their  mind  that  they 
are  going  to  have  some  type  of  zoning  of  coastal  species.  The  point 
is  we  need  it  now  before  more  and  more  stocks  of  fish  are  wiped  out. 

Senator  Tunney.  Well,  I'm  informed  that  the  State  Department 
estimates  the  Law  of  the  Sea  Conference  would  take  1  or  2  years  to 
develop  regulations  controlling  the  harvesting  of  fish.  The  United 
States  proposed  that  regulations  pertaining  to  fishery  go  into  effect 
immediately  after  the  Conference  adopts  them  by  final  ratification  hj 
the  nations  involved,  and  it's  been  suggested  to  me  that  we  wait 
at  least  I14  years  before  unilaterally  establishing  a  200-mile  fishing 
zone  to  see  what  progress  can  be  made  at  the  Law  of  the  Sea  Con- 
ference. 

Do  you  think  foreign  fleets  pose  such  a  serious  threat  to  our  coastal 
fish  that  we  couldn't  wait  a  year-and-a-half  to  see  if  the  Law  of 
the  Sea  Conference  regulations  take  care  of  the  foreign  fishing  pi*ob- 
lems  before  unilaterally  extending  our  fishing  zone  to  200  miles? 

Mr.  Grottixg.  The  problem  with  that  is  that  the  original  date  for 
the  Law  of  the  Sea  Conference  convened,  I  believe,  ui  1972.  Two 
years  later,  it's  ready  to  convene  now.  We've  been  waiting  and  wait- 
ing and  waiting,  and  in  my  testimony  earlier,  I  mentioned  the  fact 
that  these  foreign  fleets  have  the  capability  of  virtually  catching  any- 
thing they  want  to  catch.  I  think  these  nations  realize  that  thei-e's 
going  to  be  some  type  of  controls  over  them.  Some  of  these  nations 
I'm  very  fearful  of  because  of  the  competition  with  all  of  the  coun- 
tries of  the  world  will  in  effect  be  coming  in  to  catch  all  they  can 
before  they're  regulated. 

Yes,  I  think  we  need  unilateral  action  now  because  it's  going  to 
come  and  our  valuable  resources  that  we  have  on  the  Continental 
Shelf  of  the  L^nited  States,  whether  it  be  New  England,  California, 
Washington,  Orgeon  or  Alaska,  are  in  dire  need  of  proper  manage- 
ment and  conservation  practices.  I  think  if  we  wait  for  a  year-and-a- 
half  or  2  years  that  we  may  find  that  the  Law  of  the  Sea  Conference 
has  not  concluded  at  all. 

The  only  thing  I  would  concede  on  that.  Senator,  is  this,  and  I 
realize  that  the  Law  of  the  Sea  Conference  is  imminent,  coming  up 
in  June,  I'm  not  that  hopeful  of  Senator  Magnuson's  S.  1988  be- 
coming law  prior  to  that.  I  would  say  prior  to  this  that  we  should 
take  a  good  look  at  the  Law  of  the  Sea  Conference  and  if  there  is 
no  progress  or  it  looks  like  it  isn't  going  to  come  to  a  conclusion 
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within  a  year,  I  think  that  at  the  conclusion  of  the  Law  of  the  Sea 
Conference,  we  should  press  for  unilateral  passage  of  this  bill. 

Senator  Tunxey.  Could  you  just  address  yourself  to  the  problem, 
to  the  international  problem,  arising  as  a  result  of  our  having  a 
fishery  zone  extended  out  200  miles?  These  are  suggestions  that  it 
could  create  serious  problems  for  us.  A  good  example  is  Cuba,  as  our 
zone  would  go  out  beyond  the  island  of  Cuba,  which  is  95  mile^  off 
the  coast  of  Florida,  and  that  this  would  create  serious  international 
problems.  The  same  thing  would  be  true  of  the  Bahamas  and  other 
of  those  islands  that  are  either  independent  or  part  of  the  jurisdic- 
tion of  other  nations. 

What  is  your  feeling  for  that?  Have  you  come  to  grips  with  that? 
Have  you  thought  about  it  at  all  ? 

Mr.  Grotting.  Well,  certainly,  the  provisions  of  any  200-mile 
extension 

Senator  Tunney.  And  before  you  answer  that,  does  it  follow  that 
the  same  type  of  problems  apply  here  on  the  west  coast  ? 

Mr.  GoTTiNG.  The  way  I  look  at  that,  Senator,  is  that  any  ex- 
tension of  jurisdiction  will  recognize  the  territorial  boundaries.  For 
example,  where  Cuba  is  concerned,  if  it's  95  miles  off  our  coast,  ob- 
viously, our  200-mile  zone  isn't  going  to  include  Cuba.  They  would 
have  a  right  to  a  200-mile  zone  too.  What  happens  there  is  the  dif- 
ference between  the  two  countries  is  split,  so  the  zone  would  be  ap- 
proximately what,  45  miles,  in  that  area.  The  same  thing  would 
apply 

Senator  Tunxey.  But  this  legislation  doesn't  provide  for  that, 
does  it? 

Mr.  Grottixg.  I'm  sure  it  does.  I  haven't  read  over  it  recently 
in  the  last 

Senator  Tuxxey.  So  it  would  provide  for  it? 

Mr.  Grottixg.  Oh,  certainly.  It  would  have  to  provide  for  it.  It 
would  have  to  recognize  the  Canadian  coastline  and  so  on.  You've 
got  the  Aleutian  Islands  running  across  how  many  miles  to  the 
Soviet  Union.  We  have  to  split  the  difference  between  the  western- 
most Aleutian  Island  and  the  coast  of  the  Soviet  Union.  That  would 
just  make  sense. 

Senator  Tuxxey.  And  one  final  question.  I'm  sorry  that  I've  taken 
so  much  time  in  questioning  you,  but  there  were  a  number  of  these 
rather  basic  questions  that  I  wanted  to  ask  a  representative  of  the 
coastal  fishing  industry,  and  I  felt  that  you  would  be  the  best  person 
to  ask  these  questions,  although  I'm  not  saying  that  I  wouldn't  ask 
some  of  them  of  other  witnesses.  I  would  want  to  address  them,  even 
if  I  don't  ask  them  those  questions,  I'm  certainly  happy  to  hear  their 
opinions  also,  but  I  felt  that  I  should  cover  these  basic  questions 
with  you.  ; 

I'd  like  to  know  what  the  economic  picture  of  the  coastal  fishing 
industry  is  in  California.  For  example,  what  is  the  annual  gross 
income  realized  by  the  California  coastal  fishing  industry?  What's 
the  capital  investment  of  the  industry,  and  how  many  jobs  are  pro- 
vided for  Calif ornians  by  that  industry?  If  you  don't  have  these 
figures,  and  I  recognize  that  to  be  specific  would  require  some  re- 
search, I'd  like  to  have  them  for  the  record. 
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Mr.  Grotting.  All  right,  I'd  be  happy  to  submit  those. 

Senator  Tunney.  Gross  income  realized  by  the  California  coastal 
fishing  industry. 

Mr.  Grotting.  Now,  by  coastal  fishing  industry  are  you  referring 
simply  to  trawlers  or  to  the  crab  fishermen  and  salmon  fishermen? 

Senator  Tunney.  I  think  everyone,  and  what  is  the  capital  in- 
vestment in  that  industry,  the  number  of  jobs  that  would  be  brought 
about;  and,  if  you  can,  and  this  is  much  more  difficult,  what  the 
economic  dimensions  of  the  industry  are,  such  as  boat  servicing, 
piers,  warehousing,  which  back  up  the  coastal  fishing  industry.  And 
I  think  that  you  should  be  mindful  of  the  fact  that  it  has  been 
testified  to  by,  again  Mr.  Carry,  in  San  Diego  that  in  using  statistics 
from  commercial  landings  of  fish  and  shellfish  by  U.S.  fishing  craft 
by  distance  off  U.S.  shores  that  in  the  10-year  span  from  1961  to 
1970,  the  annual  average  U.S.  fish  catch  averaged  4,408,400,000 
pounds  and  that  in  1973,  the  last  years  for  which  we  had  statistics, 
the  total  catch  was — I'll  just  quote  from  him — of  fish  and  shellfish 
inside  our  12-mile  zone  was  3,776,843,000  pounds  out  of  an  overall 
total  of  U.S.  landings  of  4,926,000,000  pounds.  He  said  that  it  would 
seem  that  no  great  depreciation  has  been  suffered  over  this  period 
of  time,  and  I  would  like  to  know  what  your  attitudes  are  with  re- 
spect to  that,  the  fact  that  the  catch  appears  to  be  almost  as  good  in 
1973  as  it  was  in  1961  insofar  as  total  poundage  of  catch. 

Mr.  Grotting.  I  could  comment  as  that  relates  to  our  particular 
fishery,  Senator,  and,  of  course,  will  respond  and  return  some  of 
these  items  for  the  record  at  a  later  date.  I  would  appreciate  having 
a  copy  of  that  testimony  of  Mr.  Carry  so  I  can  study  it,  if  it's 
possible. 

Senator  Tunney.  Certainly.  Yes,  we  will  supply  you  with  a  copy 
of  the  statement  and  we'd  like  to  have  the  answers  to  these  questions 
by  the  first  week  of  May.  Let's  say  May  10. 

Mr.  Grotting.  All  right.  One  comment  I  would  have  about  produc- 
tion increasing,  in  the  early  1960's  our  draggere  fished  hardly  any 
deeper  than — ^Well,  let's  go  back  even  before  that.  Let's  go  back  to 
the  50's.  Very  seldom  did  they  fish  beyond  100  or  150  fathoms  of 
water.  By  the  1960's  they  were  fishing  out  to  300  and  350  fathoms  of 
water.  Today,  our  vesels  are  fishing  as  deep  as  750  or  800  fathoms, 
fishing  in  the  550  to  600-f  athom  area  being  very  common.  The  boats 
that  have  fished  inside  and  continue  to  fish  inside,  meaning  inside  of 
150  fathoms,  their  production  goes  down. 

Our  gear  has  become  more  efficient.  We  are  fishing  not  only  deeper 
areas,  but  in  areas  where  we  never  fished  before,  around  rockpiles 
and  reefs.  The  nets  are  becoming  more  durable.  In  other  words,  the 
stocks  have  gone  down.  We've  had  to  hunt  further  and  further  for 
them.  It's  going  to  be  a  point — I  don't  know  how  much  deeper  we 
can  go.  I  don't  know  if  there's  any  more  fish  out  there.  Eight  hundred 
fathoms  is  a  lot  of  water.  That's  nearly  a  mile  down.  So  while  our 
production  statistics  have  stayed  the  same  or  have  even  increased, 
the  number  of  boats  have  increased;  the  gear  has  become  more  ef- 
ficient ;  our  vessels  operate  24  hours  a  day  when  they're  out  in  the 
sea,  3  and  4  days  in  a  row.  These  are  factors  that  give  problems  when 
you  start  comparing  statistics. 
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Senator  Ttjnney.  Yes,  I  understand  that,  and  those  are  good  ob- 
servations that  you've  made. 

Well,  I  want  to  thank  you  very  much  for  your  testimony  today. 
I,  as  a  member  of  the  Commerce  Committee,  am  going  to  have  to 
nriake  my  own  mind  up  as  to  what  to  do  with  respect  to  this  200-mile- 
limit  bill.  I  have  kept  an  open  mind  purposefully  and  rigorously  for 
the  purpose  of  these  hearings  in  California  and  in  Washington,  and 
am  going  to  attempt  to  decide  the  issue  on  the  basis  of  what  is  best, 
not  only  for  the  fishing  industry,  but  for  the  people  of  my  State,  22 
million  of  them,  and  the  people  of  the  country,  and  that's  the  criteria 
that  I'm  using,  what's  best  for  the  entire  country,  and  I  have  an  open 
mind  on  it. 

I  must  say  that  I  find  the  issues  similar  to  the  problem  of  trying 
to  unravel  the  Gordian  Knot.  They're  so  difficulit  to  understand  and 
to  determine  what  is  best.  On  one  hand,  you  listen  to  the  testimony 
of  those  involved  in  the  tima  industry  and  that  position  reiakes  great 
sense,  and  then  you  listen  to  your  testimony  and  the  testimony  that 
we're  going  to  be  hearing  yet  today,  and  that  makes  a  great  deal  of 
sense,  so  it's  one  that's  difficuilt  to  resolve. 

I'll  ask  you  as  you  are  preparing  the  details,  the  written  answers 
to  the  questions  that  I've  asked  you,  to  bear  in  mind  that  it  would  be 
helpful  if  you  would  make  your  very  best  points,  at  least  insofar  as 
this  Senator  is  concerned,  because  I  really  do  have  a  completely, 
open  mind  on  it,  and  I'm  studying  the  issue  very  intensely. 

Mr.  Grottixg.  OK.  Thank  you,  Senator.  I  would  hope  that  I 
could  get  the  questions  submitted  to  me  in  writing  so  that  I  could 
be  sure  that  I  don't  miss  anything.  I  copied  them  down  here,  but 

Senator  Tunney.  Fine.  All  right. 

Mr.  Grotting.  Now,  before  we  leave,  I  have  Mr.  Warnock  with 
me.  He  has  fished  off  the  coast  of  southern  Oregon  and  even  in 
northern  California  for  the  past  8  years  since  the  Soviets  have  been 
here,  and  he  has  a  few  personal  observations  that  I  think  he'd  like 
to  make,  if  possible. 

Senator  Tuxney.  All  right.  If  you  would  make  them  brief,  be- 
cause we  have  a  number  of  other  witnesses  who  are  scheduled. 

Mr.  Grottixg.  And  I  will  leave  the  net  here  for  inspection  right  on 
the  table,  if  that's  all  right. 

Senator  Tunney.  All  right,  for  the  remainder  of  the 

Mr.  Grottixg.  For  the  remainder  of  the  testimony. 

Senator  Tunxey.  Thank  you. 

[The  statement  follows:] 

Statement  of  Dennis  Gbottino,  Secretary-Manaoeb,  Fishermen's  Marketing 

Association,  Inc. 

My  name  is  Dennis  Grotting.  I  am  Secretary-Manager  of  the  Fishermen's 
Marketing  AsHoeiation.  This  Association  represents  over  300  fishermen  wlio  fish 
own  and  operate  85  trawlers  based  from  Sausalito,  California  to  Winchester 
Bay,  Oregon.  In  their  fishing  efforts  these  boats  fish  as  far  south  as  Monterey 
and  as  far  north  as  Newport,  Oregon. 

In  1965,  Soviet  fishing  vessels  arrived  off  the  coast  of  California,  Oregon  and 
Washington  to  do  exploratory  fishing.  They  found  the  fishing  good  and  in  1966 
there  was  a  large  fieet  operating  off  the  west  coast.  Their  target  specie  was 
Pacific  Hake,  a  fish  that  was  not  being  harvested  by  U.S.  Fishermen.  In  the 
process  of  fishing  for  Hake,  the  Soviets  landed  other  fish,  primarily  Pacific 
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Ocean  Perch  and  Rockfish.  As  a  result  they  depleted  these  species,  particularly 
•pacific  Ocean  Perch,  to  such  low  levels  that  the  U.S.  Fisheries  for  these  species 
lias  been  reduced  greatly  or  is  virtually  non-existent  in  some  areas. 

The  magnitude  of  the  foreign  fishing  effort  is  best  expressed  through  sta- 
tistics made  available  from  the  National  Marine  Fisheries  Service  in  Seattle. 
"These  statistics  show  that  the  total  groundfish  catch  from  the  California,  Ore- 
gon,  Washington,   and  British   Columbia  area   totalled   1,691,900   metric   tons 
(m.t.)  for  the  years  1967  to  1972.  Of  this  total  1,098,300  m.t.  were  caught  by 
mte  USSR,  123,900  m.t.  by  the  Japanese,  and  469,700  m.t.  by  the  U.S.  and  Can- 
-ada.  Percentage  wise  the  Soviets  caught  65%,  the  Japanese  7%,  and  the  U.S. 
and  Canada  28%. 

Although  the  Soviets  began  their  fishery  on  the  west  coast  in  1965  and  1966* 
no  statistics  are  available  from  them  until  1967.  The  Japanese  began  their  fish- 
ery in  1967.  Many  State  Department  oflScials,  NMFC  scientists,  state  fish  and 
game  representatives,  and  U.S.  commercial  fishermen  question  the  validity  of 
the  USSR  and  Japanese  catch  statistics  since  these  statistics  have  come  solely 
from  these  governments.  All  we  can  say  with  certainty  is  that  they  admit  to 
catching  these  amounts. 

Of  the  combined  Soviet  and  Japanese  catch  of  fish  during  this  period,  76.5% 
was  Hake.  The  remaining  286,900  m.t.  of  groundfish  was  primarily  rockfish, 
sable,  and  fiatfiish.  species  that  are  very  important  to  our  U.S.  fishery.  The  Jap- 
anese catch  of  123,900  m.t.  was  a  result  of  a  direct  fishery  for  these  species. 
The  Soviet  catch  of  163.000  m.t.,  15%  of  their  total  catch  was  caught  "inciden- 
tal" (according  to  official  Soviet  sources)  to  their  fishery  for  Hake. 

It  is  this  "incidental  catch"  that  wiped  out  the  Oregon  commercial  fishery 
for  Pacific  Ocean  Perch.  It  is  this  "incendental  catch"  that  has  depleted  stocks 
of  rockfish  in  California,  Oregon,  and  Washington. 

The  incidental  catch  statistics  by  the  USSR  and  Japan  for  the  Oregon  and 
Washington  area  were  compared  to  the  catches  of  U.S.  fishermen  in  the  same 
area  for  the  years  1970  to  1972.  The  three  year  average  distribution  of  catch 
was  as  follows : 

[In  percent] 


Rockfishes 

Sablefish 

Flatfishes 

Others 

Total 47  S3 


The  point  is  this.  Even  the  incidental  catch  that  the  Soviets  admit  to  exceeds 
the  catch  of  U.S.  fishermen  on  the  stocks  of  fish  that  they  depend  upon  for  their 
livelihood. 

Most  U.S.  fishermen  feel  that  the  Soviets  are  catching  more  than  just  Hake. 
However,  we  have  no  way  of  proving  this  because  they  are  fishing  in  what  are 
now  recognized  as  international  waters,  just  12  miles  off  our  coast. 

We  do  have  a  bilateral  agreement  with  the  USSR  that  provides  that  they 
will  not  conduct  a  specialized  fishery  for  rockfish  or  for  sole.  We  have  no  way 
of  verifying  that  they  are  living  up  to  this  because  we  have  no  right  to  board 
their  vessels  in  international  waters.  We  therefore  must  rely  on  observations 
from  our  patrol  planes  and  ships  and,  of  course,  from  their  annual  statistics. 

The  size  of  the  USSR  fiishing  vessels  is  in  the  250  to  300  foot  range.  They 
dwarf  our  U.S.  trawlers.  The  potential  of  the  USSR  fleet  for  wiping  out  our 
small  coastal  stocks  of  sole  and  cod  is  ominous.  It  is  my  own  personal  belief 
that  the  Soviets  are  presently  targeting  their  fishery  to  Hake.  The  average 
catch  of  Hake  has  been  150,000  m.t.  The  total  U.S.  catch  of  all  species  of 
groundfish  has  averaged  50.000  m.t.,  only  25%  of  the  Soviet  catch  of  Hake.  If 
the  Soviets,  or  any  other  fishing  nation  for  that  matter,  chooses,  they  can  tar- 
get our  small  Dover  Sole  or  Rockfish  stocks  and  wipe  them  out  in  a  single 
season  of  fishing. 
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Under  the  present  structure  of  no  fisheries  management  the  U.S.  fishermen 
and  those  charged  with  the  responsibility  of  managing  our  stocks  of  fish  would 
be  absolutely  helpless  to  prevent  the  further  rape  of  our  already  meagre  stocks 
of  fish. 

It  is  impossible  to  manage  our  fisheries  resources  when  huge  fleets  of  un- 
regulated foreign  fishing  vessels  are  scooping  up  our  fish  only  twelve  miles  from 
our  coastline.  These  fleets  must  be  regulated  so  as  to  conserve  and  manage 
this  valuable  protein  source  so  we  may  be  assured  a  perpetual  supply  of  pro- 
tein from  the  sea.  In  these  times  of  food  shortages  it  is  unthinkable  to  allow 
uncontrolled  fishing  that  will,  if  allowed  to  continue,  further  deplete  stocks  of 
fish  to  the  point  that  they  will  never  recover. 

The  Fishermen's  Marketing  Association  is  an  active  member  of  the  National 
Federation  of  Fishermen — Western  Region.  This  section  of  NFF  represents 
seventeen  fishermen's  organizations  on  the  west  coast  ranging  from  San  Diego 
to  Bristol  Bay,  Alaska.  As  President  of  this  organization  I  would  like  to  briefly 
speak  on  the  subject  of  the  Law  of  the  Sea  and  to  Senator  Magnuson's  bill, 
S-1988. 

In  June  of  1971  the  National  Federation  of  Fishermen  met  in  San  Francisco 
and  developed  the  "species  approach."  This  concept  was  supported  strongly  by 
the  flshing  industry  because  it  recognized  the  characteristics  of  the  three  basic 
types  of  fish — coastal,  anadromous,  and  pelagic.  The  State  Department  accepted 
the  three  specie  concept  as  its  oflicial  position  at  the  Law  of  the  Sea.  There 
was,  however,  a  difference  between  the  NFF  three  specie  concept  and  that  of 
the  State  Department.  The  NFS  called  for  ownership  of  the  coastal  and  anad- 
romous stocks  while  the  U.S.  Government  position  called  for  the  coastal  nation 
to  have  a  preferential  position  over  the  stocks  of  fish  it  was  taking  or  could 
eventually  take  off  its  own  coast.  This  position  puts  the  U.S.  fishermen  in  a 
poor  position  because  he  would  have  nothing  to  say  about  the  stocks  of  fish 
that  he  was  not  presently  utilizing,  such  as  Hake. 

The  Law  of  the  Sea  Conference  has  moved  along  very  slowly.  The  U.S.  posi- 
tion has  not  been  well  received.  The  majority  of  nations  favor  some  type  of 
zone  with  the  most  popular  being  a  200  mile  zone.  The  handwriting  is  on  the 
wall  for  a  zonal  approach  for  management  of  coastal  species  of  fish  in  the  world 
today.  Whether  the  Law  of  the  Sea  Conference  does  or  does  not  come  to  a  suc- 
cessful conclusion  remains  to  be  seen.  The  only  positive  thing  seems  to  be  that 
one  w^ay  or  another,  a  zonal  approach  will  be  the  rule  for  the  management  of 
the  world's  fishery  resources. 

Our  greatest  fear  is  that  when  the  U.S.  moves  to  support  such  a  zonal  ap- 
proach that  they  will  call  for  a  non-exclusive  zone  rather  than  an  exclusive 
zone.  A  non-exclusive  zone  would  give  the  United  States  very  little  power  to 
deal  with  foreign  nations  fishing  off  our  costs  when  they  say  they  are  only 
taking  species  not  fully  harvested  by  United  States  fishermen. 

Recognizing  all  of  the  above  cited  problems,  the  National  Federation  of  Fish- 
ermen, at  its  annual  meeting  in  Feb.  of  this  year,  changed  its  position  from 
support  of  the  three  species  concept  to  that  of  support  for  the  passage  and 
basic  concepts  contained  within  S-1988. 

On  behalf  of  the  Fishermen's  Marketing  Association  and  the  National  Fed- 
eration of  Fishermen  I  urge  you  to  support  the  passage  of  S-1988. 

STATEMENT  OF  BASIL  WARNOCK,  FISHERMAN,  COOS  BAY,  OREff. 

Mr.  Warnock.  Senator,  I'm  Basil  Warnock,  fisherman,  dragging 
off  the  southern  Oregon  coast.  I  have  a  short  statement  to  make 
here.  I  have  also  presented  testimony  to  Senator  Packwood's  hearing 
in  Coos  Bay. 

The  American  Government  has  with  blind  consistency  done 
nothing  to  extend  its  12-mile  fishery  zone,  but  has  chosen  instead  to 
seek  mutual  agreement  with  other  countries  and  failed,  while  the 
very  resources  we  must  protect  are  dwindling  to  the  point  of  no 
return. 
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As  a  fisherman  who  has  seen  the  Eussians  wipe  out  our  perch  on 
the  Oregon  coast  from  14  million  pounds  to  around  1  millions  poundte 
in  2  years,  and  many  other  species  down  to  a  substandara  yield, 
which  are  all  listed  as  incidentals  on  their  catch  records,  I  and  fellow 
fishermen  want  help. 

Although  the  United  States  was  once  the  greatest  fishery  nation 
in  the  world,  today,  we  are  importing  70  percent  of  our  seafoods, 
nearly  all  of  which  are  taken  from  our  Continental  Shelf  by  ships 
of  other  countries. 

The  Japanese  and  Soviet  fleets  forage  the  entire  area  from  Alaska's 
'Continental  Shelf  to  Baja,  California  in  Mexico,  consuming  eveir- 
thing.  The  Soviet  BMRT's  measuring  the  length  of  a  football  field 
:and  weighing  over  3,000  tons,  fishing  with  gear  which  is  illegal  for 
us  to  use.  Their  nets  allow  no  escapement  and  kill  everything  caught^ 
These  stern  trawlers  were  so  thick  off  Coos  Bay  last  year,  they  even 
ran  over  each  other,  sinking  one. 

As  a  fisherman,  I  ask  your  help  in  extending  our  fisheries  to  200 
miles  and  supporting  Senator  Magnuson's  bill. 

Thank  you  very  much. 

Senator  Tunney.  Thank  you  very  much. 

]Mr.  Warnock.  May  I  leave  this  ? 

Senator  Tunney.  Yes,  fine.  They'll  be  incorporated  by  reference. 
Just  give  them  to  the  reporter.  Thank  you. 

Our  next  witness  is  Lawrence  Lazio,  president  of  Lazio  Fish  Co^ 
Eureka,  Calif. 

STATEMENT  OF  LAWRENCE  LAZIO,  PRESIDENT,  LAZIO  FISH  CO, 

EUREKA,  CALIF. 

Mr.  Lazio.  Senator  Tunney,  I  welcome  the  opportunity  to  come 
before  you  this  morning,  and  you  have  my  prepared  remarks. 

Senator  Tunney.  Yes. 

Mr.  Lazio.  I  think  in  listening  to  what's  been  going  on  m  prior 
presentations,  I'd  like  to  just  get  into  a  discussion  of  some  of  the 
things,  the  questions  that  you  have  asked. 

Senator  Tunney.  Your  statement  will  be  included  in  the  record. 

Mr.  Lazio.  Fine.  . 

The  things  that  are  bothering  you  in  balancing  the  coastal  nsher- 
Tuen  as  opposed  to  the  tuna  interests  in  the  southern  part  of  our 
State,  I  would  say  that  if  you  were  a  Senator  from  a  State  that  only 
had  coastal  interests  or  if  our  State  did  not  have  the  long-di^ance 
trawlers  or  tuna  fisheries  operation  out  of  it,  a  decision  on  this  mat- 
ter of  extended  fishery  zone  would  be  much  easier,  but  I  realize  you 
have  this  problem.  I  realize  the  Law  of  the  Sea  Conference  is  there. 
There  are  some  things  I'd  like  to  say  right  now,  as  I  see  them  as  an 
operator  of  a  processing  operation,  as  an  operator  for  dragboats  that 
<iompete  with  the  Russians.  In  fact,  one  of  them  was  just  off-shore  the 
other  day  and  had  to  get  out  of  the  way  of  the  Russian  trawlers. 
Thev're  much  faster.  They  cover  the  ground  m  about  81/2  kriots, 
where  our  boats  cover  the  ground  at  about  11/2  knots.  The  size  of  the 
Russian  net,  which  may  have  been  brought  out  before,  but  I  dont 
think  it  has  at  this  meeting,  in  relationship  to  this  room,  if  a  Russian 
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net  were  as  big  as  this  room,  the  American  net  would  probably  be  the 
section  of  that  jury  box  over  there  in  relationship.  This  is  how  much 
bigger  these  nets  are  in  total  size. 

Senator  Tunney.  On  a  scale  of  10  or  20  to  1  ? 

Mr.  Lazio.  About  10  to  1,  I  would  guess.  They  had  a  Eussian  net 
laid  out  on  a  football  field  up  in  Oregon  a  couple  of  years  ago,  and 
it  took  up  the  entire  football  field.  It  was  almost  100  yards  long. 
Ours  are  about  25  yards  long  and  nowhere  near  as  wide;  and,  as  you 
can  see,  the  difference  in  materials  used. 

But  getting  back  to  balancing  the  situation,  I  feel  that  the  coastal 
fishery  is  in  jeopardy  of  being  totally  wiped  out,  as  was  the  situation 
above  the  Oregon  coast  with  the  ocean  perch  stocks,  that  the  tuna 
boys  are  not  in  a  position  of  being  wiped  out.  Yes,  they  have  to  make 
some  agreements.  They  may  have  to  pay.  Our  Government  may  have 
to  work  out  some  agreements  with  a  foreign  nation  where  they  pay 
a  fee  to  go  and  utilize  some  of  the  resources,  but  to  control  that  sec- 
tor, what's  going  on  off  our  shores  has  been  said  before.  It's  totally 
uncontrolled. 

I  feel  that  our  fishermen  are  being  limited  in  their  fishing  grounds 
to  a  9-mile  wide  strip,  and  by  9  miles  wide,  I  mean  the  trawlers  in 
the  State  of  California  must  fish  beyond  a  3-mile  zone.  They  cannot 
fish  inside  that.  When  we  go  out  to  12  miles,  and  there  we  have  the 
Russian  fleets  or  the  foreign  fleets,  whichever  they  be,  they're  going 
to  be  increasing,  as  has  been  brought  out  in  testimony,  so  our  fisher- 
men are  basically  limited  to  a  9-mile  strip.  Yes,  they're  going  out 
beyond  this,  but  when  these  large  Russian  fleets  are  out  there,  or 
whatever  the  fleet  might  be,  they  have  to  get  out  of  the  way  because 
they  can't  afford  losing  their  gear,  getting  tangled  up  with  the  Rus- 
sians, or  the  foreign  fishing  gear  is  so  much  heavier  that  our  net 
would  get  wiped  out. 

I  have  a  boat  that  fishes  for  a  company  off  of  northern  California 
to  southern  Oregon  that  fishes  traps  for.  black  cod.  When  the  Rus- 
sians show  up,  he  has  to  pull  his  traps  and  get  out  of  there.  In  two 
instances,  he's  been  completely  wiped  out.  He's  filed  claims  with  the 
National  Marine  Fishery  Service  and  they  said  they'd  take  it  to  the 
Russians  and  the  things  has  bounced  around  now  for  3  years  and 
nothing's  ever  happened. 

There  was  one  instance  in  Alaska  where  a  claim  was  presented  to 
the  Russian  Government  and  it  was  paid  where  gear  was  wiped  out 
and  what  was  for  king  crab,  so  I  would  also  like  to  get  into — You 
asked  a  question  of  numbers,  you  know,  how  important  is  our  fishery 
in  relation  to  tuna  fishery.  Can  you  play  the  numbers  game  when  a 
fishery  is  going  to  get  wiped  out,  when  the  strong  possibility  exists 
it  would  be  totally  wiped  out  ?  I  think  there  is  this  urgency  factor. 

You  also  asked  a  question  about  the  Law  of  the  Sea  Conference 
and  how  that  balances  out  and  should  we  have  an  extension  bill  now. 
Can  we  wait?  What  about  the  three  species  concept?  There  may  be 
some  common  ground  where  the  three  species  concept  could  be 
plugged  into  an  extension  factor  on  some  type  of  common  ground 
basis  that  could  be  applied  now,  affording  maybe  protection  of  the 
fisheries  that  are  being  overfished  today,  which  would  not  jeopardize 
the  negotiators'  position  when  they  go  to  South  America  for  their 
fisheries  conference.  There  could  be  something  there. 
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It  hasn't  been  recorded,  and  I  think  this  is  because  the  government 
agency  involved  did  not  see  it.  It  wasn't  recorded ;  therefore,  it  isn't 
a  fact.  But  I  was  told  last  week  by  one  of  my  fishermen  that  the  Rus- 
sians had,  I  think,  seven  boats  up  off  the  Oregon  coast  that  were  fish- 
ing for  whales.  Our  country  excluded  the  fishing  of  whales  and  San 
Francisco  was  the  only  port  in  the  whole  United  States  that  fished 
for  whales.  This  fishing  went  on  for  some  20-odd  years.  There  were 
about  147  whales  taken  every  year  and  it's  estimated  that  the  Russian 
and  Japanese  ships  are  taking  20,000  wales  per  year  in  the  Pacific 
Ocean  and  some  of  these  have  been  off  the  Oregoh  coast  last  week. 
He  reports  seeing  whaling  vessels  there  and  reports  seeing  large  con- 
centrations of  blood  on  the  surface  from  the  kills  that  were  made  by 
them. 

When  you  take  the  concept  of  200  miles,  excluding  these  people, 
and  taking  these  resources,  some  have  said,  yes,  we  should  balance 
it  out;  let  them  have  their  rights.  I  wonder  what  would  happen  if  the 
American  people  sent  10-15  drilling  rigs  to  drill  for  oil  off  the  coast 
of  Russia,  say  50  miles  out,  what  w^ould  they  do,  and  what  would  w^e 
do  it  the  foreign  people  sent  drilling  rigs  for  oil,  for  a  natural  re- 
source, close  to  our  shore  ?  TNTiat  type  of  action  would  we  take  ?  We 
all  know  that  this  is  a  very  important  resource,  oil,  and  it  would  be 
very  interesting  if  this  thing  were  to  pass,  what  type  of  action  would 
we  go  into?  Maybe  our  forefathers,  if  they  had  a  little  more  foresight 
in  this  particular  area — I  think  they  did  a  good  job  in  everythmg 
else — ^but  if  the  cannons  of  the  early  revolutionary  time  had  shot  50 
miles,  woirld  we  have  a  50-mile  jurisdiction  for  the  resources  adja- 
cent to  our  coastlines?  This  is  the  battle  we're  fighting  now.  We're 
trying  to  balance  interests  that  exist  within  the  country  today,  the 
coastal  fishermen  against  the  tuna  and  the  shrimp  fishermen.  It's  a 
difficult  problem,  but  there  is  very  definitely  the  chance  that  our 
fishery  will  be  totally  wiped  out. 

I  don't  think  that  the  capital  investment  that's  going  into  our  seg- 
ment of  the  industry  should  be  going  into  it  because  of  the  limiting 
effects  that  the  foreign  vessels  have  put  upon  us.  We're  limited  in 
trying  to  think  about  building  a  boat  when  we  know  that  possibly 
that  stock  is  going  to  be  wiped  out.  The  same  thing  is  true  of  the 
plants.  Utilization  of  the  hake  in  the  last  2  years,  econoniic  utiliza- 
tion of  hake  is  there.  No  one's  really  gone  into  it  in  the  United  States 
yet.  No.  1,  because  of  the  competition  from  the  foreign  vessels  on  the 
ground,  and  the  economics — Hake  could  be  used  today  for  fishmeal 
because  the  economics  are  there,  Peru  has  had  a  disaster;  therefore, 
the  market  price  of  meal  throughout  the  world  has  increased  signifi- 
cantly, where  this  could  now  be  considered  in  the  United  States, 
whereas  we  weren't  able  to  do  this  before. 

So  you  balance  all  these  things,  and  listening  to  testimony  that  has 
gone  before  me,  thinking  about  all  the  various  things  that  exist  in 
the  ocean,  if  we  were  allowed  to  develop  them  on  an  exclusive  basis, 
or  basically  an  exclusive  basis,  how  much  more  dollars  would  be 
pumped  into  our  economy?  These  Japanese  rigs  that  are  fishing  off 
our  coast  are  basically  fishing  black  cod.  That  black  cod  is  taken  back 
to  Japan,  boxed,  and  shipped  into  N^w  York  City.  This  is  foreign 
exchange  money  going  out  of  our  country,  which  could  be  American 
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dollars  if  we  were  excluding  some  of  these  grounds.  These  are  little 
things  that  are  going  on  in  our  industry  that  cause  me  real  great  con- 
cern, and,  until  we  get  protected,  we're  just  in  a  downward  situation 
until  we  get  some  protection. 

Senator  Tunney.  What  kind  of  capital  investment  has  been  made 
in  the  coastal  ifishing  industry  along  the  west  coast  in  the  last  10 
years? 

Mr.  Lazio.  In  the  last  10  years,  I'd  say  it  was  basically  in  the  field 
of  what  existed  prior.  There  has  been  improvements  in  the  size  of 
boats.  The  boats  that  used  to  be  wooden  boats  are  now  basically  steel 
boats.  Size  has  increased  probably  on  an  average,  an  overall  average, 
of  at  least  15  feet  per  10  years.  In  other  words,  a  boat  that  was  a  40 
footer  10  years  ago  is  now  a  55  footer  and  on  up  the  line.  That's  a 
pretty  good  shot  at  it ;  but,  as  Mr.  Grotting  presented,  we're  reaching 
out  further  and  further  all  the  time.  We  are  finally  getting  input 
from  government  on  a  good  level,  and  I  refer  to  the  National  Fish- 
eiies  Service  on  the  tuna  surveys  and  also  their  daily  reporting  basis. 
They've  set  up  a  network  of  information  where  the  boats  can  find 
out  where  the  tuna  are,  what  the  weather  conditions  are,  and  the 
locations  of  our  tuna  boats,  and  these  are  the  coastal  tuna  boats.  These 
aren't  the  big  equipment.  These  are  the  coastal  tuna,  boats  that  fish 
tuna  between  the  months  of  June  and  October  oS  the  entire  west 
coast. 

We're  in  a  10-year  cycle  right  now.  The  fish  usually  show  up  off 
the  middle  Oregon  area  first  and  then  move  on  up  off  the  Washington 
and  British  Columbia  coast  and  then  some  fish  do  show  up  in  the 
south.  Prior  to  this  10-year  cycle,  the  fish  showed  up  down  off  Mexico 
first  and  then  moved  on  up  the  line. 

There  is  improvement  in  the  vessels.  Getting  into  this  type  of  com- 
petition during  the  Johnson  administration,  there  was  a  subsidy  pro- 
gram for  construction  of  fishing  vessels  and  two  giant  ocean-going 
trawlers  were  constructed  at  a  cost  of  about  $5  million  apiece  and 
both  of  those.  Sea  Freeze  Atlantic  and  Sea  Freeze  Pacific,  which 
were  very  similar  to  what  the  Russians  are  using  now,  both  of  those 
vessels  were  total  failures.  They  just  couldn't  make  it.  There  are  many 
reasons  involved. 

Senator  Tunney.  Why  ? 

Mr.  Lazio.  No.  1,  the  reason  was  the  people  who  were  operating 
them  had  never  been  in  the  fishing  business  before.  They  had  tre- 
mendous union  problems.  They  had  tremendous  startup  costs  in  both 
of  those  vessels.  They  moth-balled  them  within,  oh,  let's  say  a  year  to 
a  year-and-a-half  of  their  initial  maiden  voyage.  It  was  just  a  total 
failure.  One's  now  being  used  as  a  floater  in  Alaska.  It  was  bought 
by  a  company  in  Alaska  as  a  floating  processing  ship,  but  it  doesn't 
operate  on  its  own. 

Those  are  some  of  the  things  that  I  have.  Maybe  you  have  some 
more  questions.  Senator. 

Senator  Tunney.  Well,  I  just  have  two  difficult  questions.  One, 
would  you  address  yourself  to  the  impact  you  see  upon  the  Law  of 
the  Sea  Conference  of  this  legislation,  if  it  were  to  pass.  That's  one. 
Why  don't  you  answer  that  first. 
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Mr.  Lazio.  I'm  very  afraid  this  Law  of  the  Sea  Conference  is  going 
to  drag  and  drag  and  drag.  We've  had  some  information  that  they 
couldn't  even  agree  on  who^s  going  to  be  seated  where,  who  the  chair- 
man was  going  to  be,  and  this  type  of  thing.  In  the  meantmie,  2  years 
have  gone  by  already  from  the  original  scheduling  of  this  conference. 
We  get  the  intrusion  of  these  vessels  that  are  coming  now  in  very  sig- 
nificant numbers  oflf  the  West  Coast.  We're  not  going  to  have  a  fishery 
left  by  the  time  these  guys  get  through,  so  that's  our  concern  f alitor. 
We  hope  now,  not  4  vears  from  now,  because  4  years  from  now  there  s 
going  to  be  nothing.*^  The  ocean  perch  to  maturity  is  about  4  years.  I 
could  be  incorrect  on  this.  Dover  sole  is  12  to  14  years  to  maturity, 
so  you've  got  this  working  on  the  ocean  bottom  taking  our  fish  that 
are  2  and  3  and  4  yeai-s,  and  grinding  them  into  fishmeal.  What  are 
we  going  to  have  left  by  the  time  we  have  some  laws  that  are  theoret- 
ically going  to  prevent  this  ? 

Maybe  I  can  liken  this  to  a  situation.  How  would  we  like  it  if  10,000 
people  from  a  foreign  nation  were  allowed  to  go  into  our  forests  to- 
morrow morning  and  take  whatever  they  want  with  no  regard  to 
extended  long-term  conservation  measures?  Where  we're  in  a  farm- 
ing operation,  we  just  take,  out  of  100,000  acre  tract,  we  take  100 
acres  every  year  or  1,000  acres  every  year,  so  we're  on  a  perpetual 
basis.  A^Tiat's  happening  now  is  the  perpetual  basis  of  our  fisheries, 
as  we  who  have  existed  on  the  coastline  for  a  period  of  time  know, 
it's  being  destroyed  completely.  Sure,  you  can  play  around  with  sta- 
tistics, but  by  the  time  we  get  the  statistics,  it's  over  with,  as  was  the 
sardine  situation,  as  was  the  king  crab  situation  in  the  State  of 
Alaska.  They  got  into  a  very  serious  problem  up  there.  As  was  the 
situation  off  of  Peru  where  they,  you  know,  they  wiped  that  thing 
down  to  nothing.  I  think  they  had  something  like  12  billion  tons  at 
their  peak,  and  they  went  down  to  less  than  2  billion  tons,  and  then 
they  shut  the  fishery  off  completely  for  2  years,  and  now  they're  back 
under  some  limited  quota  production;  but,  as  long  as  we  have  this 
wide  open  situation  going  off-shore,  we're  in  trouble.  We're  in  real 
tiouble. 

Senator  Tunxey.  The  other  thing — The  other  question  is  the  inter- 
national ramifications  of  our  unilaterally  extending  our  fishery  terri- 
toiy  limit  out  to  200  miles,  the  impact  on  islands  like  Cuba  and  the 
impact  up  in  the  Alaska  area,  and  perhaps  even  in  the  Northern 
United  States,  as  it  relates  to  Canada.  What  do  you  think  about  the 
legislation,  the  way  it's  drafted,  and  your  views  of  that  problem? 

Mr.  Lazio.  I  think  initially  there'll  be  some  concern.  There's  going 
to  be  some  uproar  in  the  midpoint  areas,  as  have  been  discussed.  You 
know,  where  do  you  balance  off,  Cuba  or  the  Bahamas,  or  the  differ- 
ence between  Russia  and  the  United  States  ?  It's  very  important  that 
the  legislation  does  have  provisions  to  make  adjustments  in  those 
areas. 

As  far  as  taking  off  the  California,  Oregon,  Washington  coast  and 
going  on  a  line  directly  straight  out  200  miles  and  the  international 
implications — ^tlie  Russians  are  going  to  be  very  upset  naturally  be- 
cause they  have  set  up  a — what  you  might  call  a  traditional  fishery 
since  1965.  They've  been  here  every  year.  They've  fished  these  waters, 
have  been  very  concerned,  very  upset,  as  were'the  English  in,  I  think. 
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tlie  Iceland  area,  where  Iceland  went  to  a  50-mile  unilateral  protec- 
tion situation.  There's  going  to  be  some  problems  there  that'll  have 
to  be  worked  out.  . 

It's  hard  to  say  how  exactly  it  would  be  from  my  standpomt  be- 
•cause  I've  never  sat  down  on  these  international-type  problems,  but 
it  looks  like  we  have  a  spherical  world  today  where  they  can  be  at 
least  talked  over. 

As  Dennis  indicated,  he  went  to  Moscow  and  sat  in  on  the  bilateral 
negotiations.  At  least,  we  are  sitting  down  and  talking  with  these 
countries  on  our  problems,  as  our  country  will  have  to  do  with  the 
South  American  nations  if  something  like  this  went  through  with  re- 
gard to  tuna  people. 

Senator  Tunney.  Right. 

Mr.  Lazio.  But  at  least  there,  they're  still  going  to  have  a  resource 
.-available  to  them  under  some  different  type  agreement  than  what  they 
•do  now,  the  unrestricted  use  of  those  resources.  Although  they  do  have 
.some  restrictions,  as  probably  you  know,  in  the  Eastern  Pacific  Tuna 
Treaty,  which  certain  countries  subscribe  to.  Now,  I  don't  know  if 
it's  been  brought  to  your  attention,  a  few  of  the  tuna  fleet  are  going 
to  foreign  registry,  the  big  distant  water  seiners  because,  number  one, 
they  drop  out  of  the — ^the  countries  they  are  registered  in  are  not 
participants  to  that  particular  treaty.  And,  number  two,  since  the 
3lammal  Protection  Act,  concern  over  dolphins,  there  was  concern 
that  they  were  going  to  be  pushed  overboard  there  and  not  be  able  to 
operate  as  they  have  in  the  past,  so  these  vessels  are  changing  registry 
to  foreign  nations.  Our  tuna  fleet  is  leaving  us  to  a  small  extent  at 
this  time.  I  think  there  are  something  like  five  or  six  vessels  that  made 
that  conversion  last  year,  and  big  rigs,  you  know,  the  big  super 
seiners. 

Senator  Tunney.  Well,  thank  you  very  much,  Mr.  Lazio,  I  appre- 
-ciate  your  testimony  and  the  help  you've  given  us. 

Mr.  Lazio.  Thank  you  very  much,  sir. 

Senator  Tunney.  Many  thanks. 

Our  next  witness  is  Mr.  John  Zeirold,  legislative  representative  of 
the  Sierra  Club. 

STATEMENT  OF  JOHN  ZIEROLD,  LEGISLATIVE  REPRESENTATIVE 
OF  THE  SIERRA  CLUB 

Mr.  ZiEROiJD.  Thank  you,  Mr.  Chairman.  I'm  John  Zierold,  and  I'm 
legislative  advocate  for  the  Sierra  Club  of  California  in  Sacramento. 

S(»nator  Tunney.  Do  you  have  a  written  statement? 

;Mr.  ZiERoiJ).  I'm  going  to  submit  one,  Mr.  Chairman,  in  detail. 
I'm  here  as  sort  of  a  substitute  on  short  notice  and  haven't  had  time 
to  sot  forth  a  detailed  presentation.  I  only  wanted  to  appear  briefly 
before  the  committee  and  express  the  concern  of  the  Sierra  Club  about 
what  has  been  hitherto  rather  improvident  husbandrv  of  coastal  re- 
sources, particularly  the  fishery  resources.  We're  verv  concerned  that 
soin(»  steps  be  taken  now,  either  through  international  or  multilateral 
or  regional  agreements,  which  would  allow  us  to  give  better  resources 
management  than  we've  had  before. 
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State,  Guam,  Puerto  Rico,  and  the  Virgin  Islands,  were  represented 
during  arguments  on  the  issue.  The  concern  about  undue  pressures 
put  upon  our  offshore  fishery  by  unregulated  foreign  fishing  vessels 
is  shared  by  our  constituents  throughout  the  country.  The  participat- 
ing organizations  officially  continue  to  endorse  a  "species  concept'^ 
and  effective  management  programs  based  on  biological  data.  How- 
ever, it  does  not  seem  practical  to  expect  resolution  of  this  concept  by 
participating  nations  for  several  years.  We  feel  most  strongly  that 
something  must  be  done  immediately.  With  more  nations  adopting  a 
200-mile  zone,  the  "species  concept"  seems  all  the  more  remote. 

An  interim  200-mile  fisheries  jurisdiction  can  provide  the  protec- 
tion and,  through  the  licensing  provision,  the  management  control 
over  harvest  only  so  long  as  there  is  adequate  enforcement. 

It  must  be  recognized,  because  of  the  unique  situation  off  the  Alas- 
kan coast,  that  some  modification  of  the  area  of  jurisdiction  must  be 
considered. 

We  understand  the  United  States  will  continue  to  support  a  species 
concept  at  the  forthcoming  Law  of  the  Sea  Conference  to  be  held  in 
Caracas,  Venezuela.  We  would  urge  consideration  of  the  200-mile 
jurisdiction  as  an  interim  measure  by  our  attending  delegation.  My 
organization  will  have  a  representative  attending. 

Last  October,  we  held  a  fisheries  conference  in  Areata,  Calif.  A 
portion  of  the  agenda  was  dedicated  to  the  Law  of  the  Sea  proposal 
with  panel  participants  representing  vested  interests.  Dr.  John  Har- 
ville,  executive  secretary  of  the  Pacific  INIarine  Fisheries  Commission, 
was  the  moderator.  The  conclave  was  well  attended  by  west  coast  com- 
mercial  fishermen,  processors,  and  sportsmen  who  overwhelmingly 
support  the  200-mile  fisheries  zone. 

It  now  appears  we  can  expect  foreign  fishing  off  our  coast  for  an- 
chovy in  1975.  As  an  attachment  to  my  statement  is  a  copy  of  a  letter 
that  indicates  this  concern. 

[The letter  follows:] 

U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Administration, 

National  Marine  Fisheries  Service, 

Seattle^  Wash,,  January  29, 1974^ 
Mr.  Wm.  Hill,  Secretary, 
Salmon  Unlimited, 
Eureka,  Calif. 

Dear  Bill:  We  are  glad  to  pass  on  the  information  we  have  on  Soviet  plans 
for  anchovy  off  California  in  1975  and  the  projected  west  coast  foreign  fishery 
in  1974. 1  hope  it  is  of  some  help. 

The  anchovy  subject  was  brought  up  by  us  at  our  last  U.S./U.S.S.R.  fisheries 
meeting  on  Spetember  19,  1973.  The  Soviet  reaction  was  very  noneommitaU 
however  they  did  say  that  one  Soviet  RTM  stern  trawler  had  done  some  ex- 
ploratory anchovy  fishing  off  California  this  past  spring  and  summer.  They 
claimed  that  a  specific  anchovy  fishery  would  require  changing  to  different 
trawl  gear  which  they  were  not,  for  the  present,  able  to  do.  Although  we  did 
not  get  a  definite  answer.  I  would  be  pleasantly  surprised  if  they  were  not 
in  an  anchovy  fishery  by  1975. 

The  foreign  fishery  projection  for  1974  is  based  on  fairly  predictable  patterns 
formed  by  the  Soviets  and  Japanese  over  the  past  few  years  and  no  large  in- 
crease in  effort  is  presently  foreseeable. 

Of  particular  importance  in  1973  was  the  arrival  of  an  East  German  stem 
trawler  in  August  followed  by  a  Polish  stern  trawler  in  September.  Both  ves- 
sels conducted  a  successful  fishery  for  hake  and  we  can  expect  an  expansion 
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by  both  countries  in  1974.  The  Poles  have  already  advised  us  they  intend  to 
send  at  least  six  trawlers  to  the  west  coast  this  fishing  season. 

In  summary,  I  think  we  can  expect  to  see  up  to  60  Soviet  stern  trawlers  and 
30  support  vessels ;  9  Japanese  stern  trawlers  and  6  long  liners  on  an  intermit- 
tent basis ;  3  to  5  East  German  stern  trawlers  and  6  Polish  stern  trawlers.  If 
past  practices  prevail  the  Japanese  will  fish  black  cod,  bottom  fish  and  ocean 
perch  with  the  Soviets,  East  Germans  and  Poles  concentrating  on  hake  . 
If  we  can  be  of  any  further  assistance,  please  let  me  know. 
Sincerely, 

Donald  R.  Johnson, 

Regional  Director, 

Mr.  Smith.  If  this  new  effort  is  pursued  and  the  participating  ves- 
sels are  outfitted  with  new  gear,  there  is  little  doubt  that  the  anchovy, 
and  all  the  other  fish  that  depend  on  it  as  an  important  forage  fish, 
will  suffer. 

California  has  been  extremely  cautious  in  its  own  harvesting  of  the 
anchovy  and  has  implemented  an  experimental  program  to  observe 
the  effects  of  the  limited  take  now  allowed.  Even  this  controlled  pro- 
gram met  with  loud  and  long  objections  from  sports  fishermen 
throughout  the  State  who  felt  the  real  value  of  the  anchovy  as  an 
important  forage  fish  far  outweighed  the  value  of  the  reduction 
product.  Bait  harvesters  have  also  been  most  vociferous  in  making 
their  concern  known. 

The  great  public  concern  over  pelagic  forage  fish  is  evidenced  by 
emergency  legislation  passed  by  our  California  Legislature  to  pro- 
tect herring  stocks.  The  efforts  to  protect  the  resource  and  limit  har- 
vest by  the  peoj)le  of  the  State  provides  a  good  indicator  of  their 
concern. 

Offshore  fish,  moUusks,  crustaceans,  and  mammals  are  becoming" 
increasingly  important  to  all  nations,  and  the  pressures  are  increas- 
ing in  proportion.  My  own  involvement  as  vice  chairman  of  the  Cali- 
fornia Advisory  Committee  on  Salmon  and  Steelhead  indicates  a 
serious  contention  that  the  long  and  extensive  investment  in  the  anad- 
romous  fishery  resources  is  threatened  and  that  a  significant  part  of 
the  problem  is  the  uncontrolled  harvesting  of  salmon  by  foreign 
fishing  vessels  off  our  north  coast.  Efforts  to  make  hatchery  opera- 
tions more  efficient,  expanding  facilities,  improving  water  quality, 
controlling  disease,  rebuilding  and  protecting  upstream  spawning  and 
rearing  areas,  developing  private  rearing  ponds,  and  setting  bag  lim- 
its and  seasons  all  seem  on  the  verge  of  being  a  lost  cause,  unless  some 
effective  protection  is  forthcoming. 

The  large  percentage  of  Caliiornia's  over  2  million  sports  fisher-^ 
men  that  depend  on  our  ocean  resources,  the  charter  and  party  boat 
operators,  bait  haulers,  shops,  and  manufacturers,  added  to  the  com- 
mercial interests  and  all  the  related  beneficiaries,  demonstrate  the 
extensive  economic  base  that  can  only  be  provided  by  a  healthy  off- 
shore fishery,  well  managed  and  well  monitored. 

That  concludes  my  statement,  Senator  Tunney.  The  only  other  one 
comment  that  I  would  make  was  when  you  were  addressing  the  take 
of  the  tuna  fishery  and  its  importance  to  the  California  economy,  it 
didn't  consider — it  was  relating  commercial  product  value  against 
commercial  product  value,  and  it  didn't  take  into  consideration  the 
value  of  the  sports  fishermen  concerns,  which  is  a  tremendous  $600- 
million  annual  concern. 


Digitized  by 


Google 


636 

State,  Guam,  Puerto  Rico,  and  the  Virgin  Islands,  were  represented 
during  arguments  on  the  issue.  The  concern  about  undue  pressures 
put  upon  our  offshore  fishery  by  unregulated  foreign  fishing  vessels 
is  shared  by  our  constituents  throughout  the  country.  The  participat- 
ing organizations  officially  continue  to  endorse  a  "species  concept'^ 
and  effective  management  programs  based  on  biological  data.  How- 
ever, it  does  not  seem  practical  to  expect  resolution  of  this  concept  by 
participating  nations  for  several  years.  We  feel  most  strongly  that 
something  must  be  done  immediately.  With  more  nations  adopting  a 
200-mile  zone,  the  "species  concept"  seems  all  the  more  remote. 

An  interim  200-mile  fisheries  jurisdiction  can  provide  the  protec- 
tion and,  through  the  licensing  provision,  the  management  control 
over  harvest  only  so  long  as  there  is  adequate  enforcement. 

It  must  be  recognized,  because  of  the  unique  situation  off  the  Alas- 
kan coast,  that  some  modification  of  the  area  of  jurisdiction  must  be 
considered. 

We  understand  the  United  States  will  continue  to  support  a  species 
concept  at  the  forthcoming  Law  of  the  Sea  Conference  to  be  held  in 
Caracas,  Venezuela.  We  would  urge  consideration  of  the  200-mile 
jurisdiction  as  an  interim  measure  by  our  attending  delegation.  My 
organization  will  have  a  representative  attending. 

Last  October,  we  held  a  fisheries  conference  in  Areata,  Calif.  A 
portion  of  the  agenda  was  dedicated  to  the  Law  of  the  Sea  proposal 
with  panel  participants  representing  vested  interests.  Dr.  John  Har- 
ville,  executive  secretary  oi  the  Pacific  Marine  Fisheries  Commission,, 
was  the  moderator.  The  conclave  was  well  attended  by  west  coast  com- 
mercial fishermen,  processors,  and  sportsmen  who  overwhelmingly 
support  the  200-mile  fisheries  zone. 

It  now  appears  we  can  expect  foreign  fishing  off  our  coast  for  an- 
chovy in  1975.  As  an  attachment  to  my  statement  is  a  copy  of  a  letter 
that  indicates  this  concern. 

[The  letter  follows:] 

U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Administration, 

National  Marine  Fisheries  Service, 

Seattle,  Wash,,  January  29, 1974^ 
Mr.  Wm.  Hill,  Secretary, 
Salmon  Unlimited, 
Eureka,  Calif. 

Dear  Bill:  We  are  glad  to  pass  on  the  information  we  have  on  Soviet  plans 
for  anchovy  off  California  in  1975  and  the  projected  west  coast  foreign  fishery 
in  1974. 1  hope  it  is  of  some  help. 

The  anchovy  subject  was  brought  up  by  us  at  our  last  U.S./U.S.S.R.  fisheries 
meeting  on  Spetember  19,  1973.  The  Soviet  reaction  was  very  noncommital, 
however  they  did  say  that  one  Soviet  RTM  stern  trawler  had  done  some  ex- 
ploratory anchovy  fishing  off  California  this  past  spring  and  summer.  They 
claimed  that  a  specific  anchovy  fishery  would  require  changing  to  different 
trawl  gear  which  they  were  not,  for  the  present,  able  to  do.  Although  we  did 
not  get  a  definite  answer.  I  would  be  pleasantly  surprised  if  they  were  not 
in  an  anchovy  fishery  by  1975. 

The  foreign  fishery  projection  for  1974  is  based  on  fairly  predictable  patterns 
formed  by  the  Soviets  and  Japanese  over  the  past  few  years  and  no  large  in- 
crease in  effort  is  presently  foreseeable. 

Of  particular  importance  in  1973  was  the  arrival  of  an  East  German  stern 
trawler  in  August  followed  by  a  Polish  stern  trawler  in  September.  Both  ves- 
sels conducted  a  successful  fishery  for  hake  and  we  can  expect  an  expansion 
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by  both  countries  in  1974.  The  Poles  have  already  advised  us  they  intend  to 
send  at  least  six  trawlers  to  the  west  coast  this  fishing  season. 

In  summary,  I  think  we  can  expect  to  see  up  to  60  Soviet  stem  trawlers  and 
30  support  vessels ;  9  Japanese  stern  trawlers  and  6  long  liners  on  an  intermit- 
tent basis;  3  to  5  East  German  stern  trawlers  and  6  Polish  stern  trawlers.  If 
past  practices  prevail  the  Japanese  will  fish  black  cod,  bottom  fish  and  ocean 
perch  with  the  Soviets,  East  Germans  and  Poles  concentrating  on  hake  . 
If  we  can  be  of  any  further  assistance,  please  let  me  know. 
Sincerely, 

Donald  R.  Johnson, 

Regional  Director. 

Mr.  Smith.  If  this  new  effort  is  pursued  and  the  participating  ves- 
sels are  outfitted  with  new  gear,  there  is  little  doubt  that  the  anchovy, 
and  all  the  other  fish  that  depend  on  it  as  an  important  forage  fish, 
will  suffer. 

California  has  been  extremely  cautious  in  its  own  harvesting  of  the 
anchovy  and  has  implemented  an  experimental  program  to  observe 
the  effects  of  the  limited  take  now  allowed.  Even  this  controlled  pro- 
gram met  with  loud  and  long  objections  from  sports  fishermen 
throughout  the  State  who  felt  the  real  value  of  the  anchoi'T  as  an 
important  forage  fish  far  outweighed  the  vahie  of  the  reduction 
product.  Bait  harvesters  have  also  been  most  vociferous  in  making 
their  concern  known. 

The  great  public  concern  over  pelagic  forage  fish  is  evidenced  by 
emergency  legislation  passed  by  our  California  Legislature  to  pro- 
tect herring  stocks.  The  efforts  to  protect  the  resource  and  limit  har- 
vest by  the  people  of  the  State  provides  a  good  indicator  of  their 
concern. 

Offshore  fish,  moUusks,  crustaceans,  and  mammals  are  becoming^ 
increasingly  important  to  all  nations,  and  the  pressures  are  increas- 
ing in  proportion.  My  own  involvement  as  vice  chairman  of  the  Cali- 
fornia Advisory  Committee  on  Salmon  and  Steelhead  indicates  a 
serious  contention  that  the  long  and  extensive  investment  in  the  anad- 
romous  fishery  resources  is  threatened  and  that  a  significant  part  of 
the  problem  is  the  uncontrolled  harvesting  of  salmon  by  foreign 
fishing  vessels  off  our  north  coast.  Efforts  to  make  hatchery  opera- 
tions more  efficient,  expanding  facilities,  improving  water  (quality, 
controlling  disease,  rebuilding  and  protecting  upstream  spawning  and 
rearing  areas,  developing  private  rearing  ponds,  and  setting  bag  lim- 
its and  seasons  all  seem  on  the  verge  of  being  a  lost  cause,  unless  some 
effective  protection  is  forthcoming. 

The  large  percentage  of  Caliiornia's  over  2  million  sports  fisher-^ 
men  that  depend  on  our  ocean  resources,  the  charter  and  party  boat 
operators,  bait  haulers,  shops,  and  manufacturers,  added  to  the  com- 
mercial interests  and  all  the  related  beneficiaries,  demonstrate  the- 
extensive  economic  base  that  can  only  be  provided  by  a  healthy  off- 
shore fishery,  well  managed  and  well  monitored. 

That  concludes  my  statement,  Senator  Tunney.  The  only  other  one 
comment  that  I  would  make  was  when  you  were  addressing  the  take 
of  the  tuna  fishery  and  its  importance  to  the  California  economjr,  it 
didn't  consider — it  was  relating  commercial  product  value  against 
commercial  product  value,  and  it  didn't  take  into  consideration  the^ 
value  of  the  sports  fishermen  concerns,  which  is  a  tremendous  $600^ 
million  annual  concern. 
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Senator  Tunxet.  AVhat  about  the  sports  fishery  ?  Are  you  qualified 
to  testify  on  that  aspect  of  the  problem,  the  sports  fishery,  and  the 
impact  on  the  sports  fishery  of  the  harvesting  of  the  fish  off  the  coast? 

Mr.  Smith.  I  don't  know  in  the  context  that  you  put  the  question. 
I  know  that  I  have  been  representing  sportsmen  in  the  State  of  Cali- 
fornia for  some  number  of  years.  I'm  presently  vice  chairman  of  the 
San  Francisco  Advisory  Committee.  I'm  a  member  of  the  delegate 
advisory  committee  as  a  sports  observer  there,  and  I've  been  past 
president  for  8  years  in  the  California  Wildlife  Federation,  and  the 
total  extent  of  my  involvement  has  been  representing  sportsmen  and 
sports  fishermen. 

Senator  Tunney.  Could  you  specify  the  types  of  fish  which  sports 
fishermen  fish  for  off  our  coast  and  what  distances  they  fish  for  them? 

Mr.  Smith.  Well,  our  sports  fishing  vessels,  as  you  probably  know, 
are  getting  more  sophisticated  and  larger,  and  on  the  northern  coast, 
our  greatest  concern  naturally  is  with  the  anadromous  fish,  the  sal- 
mon, and  we  have  gone  to  some  extensive  efforts  in  trying  to  increase 
that  productivity. 

On  the  southern  part  of  the  State  of  California,  of  course,  our 
concern  is  more  with  bottomfish  and  these  boats  and  vessels  in  the 
sports  fishing  fleet  can  go  out  as  far  as  any  of  the  commercial  vessels. 
The  same  areas  are  involved  and  the  same  fish.  They  take  them  by 
hook  and  line  and,  of  course,  the  method  is  different,  and  they  have 
seen  and  made  their  concern  evident  that  where  there  used  to  be  bot- 
tomfish, where  there  used  to  be  salmon,  the  stocks  are  no  longer  there. 

We  did  have  a  case  the  year  before  last  off  the  north  coast  where 
silver  salmon  all  of  a  sudden — we  did  have  good  records  of  fish  being 
in  an  area,  that  they  just  disappeared  and  there  was  no  way  of  telling 
exactly  where  they  went.  We're  trying  to  increase  our  concern  by 
marking  fish  with*  the  California  Department  of  Fish  and  Game  and 
see  just  exactly  where  they  go. 

I  have  one  other  thing  I  might,  as  a  matter  of  record,  insert.  It's 
the  fact  that  the  California  Department  of  Fish  and  Game  contracted 
with  Gruen,  Gruen  &  Associates  to  do  a  socioeconomic  impact  of  the 
California  fisheries,  of  the  economy,  and  the  study,  I  think,  is 
available. 

Senator  Tunxey.  It  should  be.  Can  you  make  a  copy  of  that  avail- 
able? 

Mr.  Smith.  I'm  sure  I  can.  If  not,  I  expect  the  Department  of  Fish 
and  Game  could. 

Senator  Tunney.  One  of  the  things  that  I  noted  when  I  was  down 
in  San  Diego,  one  of  the  witnesses  testified  that  if  Mexico  extended 
their  territorial  waters  out  to  200  miles  for  fishing  purposes  that  it 
would  have  a  very  serious  adverse  impact  upon  sports  fishing  because 
so  many  of  the  sportsmen  that  leave  San  Diego  travel  to  Mexican 
borders  to  catch  fish.  I  gather  from  that  that  they  oppose  the  200- 
mile  limit. 

INIr.  Smith.  Well,  they  may.  I  think  in  reference  to  that  what 
they're  saying  in  a  200-mile  fishery  jurisdiction  is  a  fact  that  you  do 
provide  to  the  Federal  Government  a  method  of  licensing  foreign 
fishing  vessels.  Now,  foreign  countries  such  as  Mexico  would  license 
a  U.S.  vessel  going  down  there  to  participate  in  sport  fishery.  I  think 
that's  entirely  proper  because,  without  this  kind  of  consideration,  the 
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effort,  the  ability  to  manage  and  control  your  offshore  resources,  what- 
ever the  nation,  is  wasted.  There  has  to  be  management  of  the  re- 
sources by  the  nation,  and  I  think  that  if  there  are  licenses  and  ap- 
plications involved  in  sport-fishing  vessels  going  into  ]Mexican  waters, 
I  think  this  is  totally  proper. 

Senator  Tunney.  And  how  would  you  anticipate  the  depletion  of 
the  coastal  anchovy  stocks  would  affect  the  sport-fishery  industry  ? 

Mr.  Smith.  Well,  this  is  a  very  serious  thing  with  us  because  it  is 
a  very — one  of  the  most  important  forage  fish  for  anadromous  fish 
such  as  salmon  and.  since  the  depletion  of  the  sardine,  this  vacuum 
in  forage  fish  was  taken  up  by  the  anchovy,  and  it's  an  important 
forage  fish  to  all  of  the  other  fish  off  our  coast.  The  halibut,  all  the 
rock  fishes,  the  anadromous  fish,  depend  upon  this  as  a  forage  fish: 
and,  without  this  food  source  that  was  harvested  by  Russian  vessels 
or  foreign  vessels,  new  type  of  gear  would  be  required.  Any  reduction 
in  this  forage  fish  would  certainly  have  a  disastrous  effect  upon  all 
those  other  fish  that  depend  on  it. 

Senator  Tunxey.  It's  my  understanding  that  there  is  a  real  fear 
on  the  part  of  many  people  who  are  knowledgeable  that  our  anchovy 
stocks  are  threatened.  Is  that  correct? 

Mr.  Smith.  That's  correct.  As  an  example,  of  course,  we  went  to  an 
experimental  fishing  program  that  the  California  Fish  and  Game 
Commission  endorsed,  and  they  are  now  taking  a  limited  tonnage  of 
anchovies  for  reduction  purposes,  and  this  is  for  chickenfeed  and 
fertilizer  and  other  reduction  products,  and  all  through  those  hear- 
ings to  the  present  time,  there  has  been  a  tremendous  concern  by 
sport  fishermen  of  the  state  of  California,  the  loss  of  this  forage  fish 
was  going  to  have  a  detrimental  impact  on  their  existence  as  a  sport 
fishing  industry,  and  it  is  an  industry. 

Senator  Tunxey.  Well,  thank  you  very  much,  Mr.  Smith. 

We  will  break  now  and  we  will  return  at  2  o'clock.  At  that  time, 
we  will  hear  from  Mr.  Earl  Carpenter,  Mr.  Munro,  Mr.  Speer,  Mr. 
Arnett,  Mr.  Andreani,  and  Mr.  Kohlhauf . 

afterxoox  session 

Senator  Tunney.  The  hearing  will  come  to  order. 

Our  first  witness  is  Earl  Carpenter,  Fishermen's  INIarketing  Asso- 
ciation, Bodega  Bay. 

I  see  Mr.  Carpenter  is  not  here.  Our  next  witness  is  A.  W.  Munro, 
Santa  Barbara  and  Harold  Speer,  Moss  Landing,  Western  Fishboat 
Owners  Association. 

STATEMENT  OF  HAROLD  E.  SPEER,  MOSS  LANDING,  WESTERN 
PISHBOAT  OWNERS  ASSOCIATION 

Mr.  Speer.  Senator,  I  appreciate  this  opportunity  to  express  my 
views  and  those  of  the  Western  Fishboat  Owners  Association. 

The  Western  Fishboat  Owners  Association  would  like  you  to  be 
aware,  as  we  painfuly  are,  that  a  crisis  is  jeopardizing  the  very  exist- 
ence of  the  U.S.  commercial  fishing  fleet. 

Right  now,  as  I  am  speaking,  there  are  large  fleets  of  foreign  ves- 
sels, j)rimarily  of  Soviet  registry,  fishing  our  shores  in  almost  mili- 
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tary  formation.  These  fleets  include  processing  ships,  supply  ships, 
oil  tenders,  and  normally  12  or  14  of  the  250  to  300  foot  Pushkin 
class  stem  trawlers,  each  with  a  catching,  handling,  and  freezing 
capacity  of  immense  proportion,  60,000  to  10nO,000  ijounds  daily. 

These  fleets  concentrate  on  an  area  or  species  until  virtually  noth- 
ing remains.  Their  research  vessels  in  the  meantime  are  exploring 
other  areas  of  our  coastline  for  exploitation. 

We  can  hold  no  hope  for  the  survival  of  our  fishing  industry  under 
pressure  such  as  this. 

For  consumers,  it  adds  up  to  higher  prices  and  a  growing  scarcity 
of  fish.  For  the  fisherman,  it  adds  up  to  economic  ruin,  and  for  the 
marine  life  off  our  shores,  it  may  like  the  Monterey  sardine  add  up  to 
disaster. 

The  southern  California  based  tuna  boats,  a  small  but  very  vocal 
segment  of  the  U.S.  fishing  industry,  spend  a  good  portion  of  their 
fishing  time  within  the  200  mile  limits  of  some  of  the  South  American 
countries  such  as  Peru  and  Ecuador  and,  therefore,  have  consistently 
opposed  the  200-mile  limit.  We  feel,  however,  that  these  countries 
are  looking  to  their  futures  and  should  be  recognized  as  the  conser- 
vationists that  they  are. 

We  of  WFOA  belive  that  the  United  States  desperately  needs  full 
control  and  management  over  our  coastal  fishery  resources  and  sin- 
cerely urge  our  representatives  and  all  conservationists  to  join  us  in 
support  of  Warren  G.  Magnuson's  bill,  S.  1988.  ^  ... 

We  believe  the  establishment  of  a  unilateral  200-mile  fisheries  juris- 
diction will  give  us  a  means  of  conserving  our  diminishing  marine 
protein  resources  until  the  Law  of  the  Sea  Conference  is  held  and, 
hopefully,  the  individual  nations  have  acted  to  support  us  in  a  com- 
monsense  program  of  conservation. 

Senator  Tunney.  Thank  you,  Mr.  Speer. 

Mr.  Munro? 

STATEMENT  OP  A.  W.  MTJNKO,  SANTA  BASBABA,  WESTEBN 
FISHBOAT  OWNERS  ASSOCIATION 

Mr.  MuNRo.  Yes,  I'm  Sam  Munro.  I'm  president  of  the  Commercial 
Fishing  Organization  of  Morro  Bay,  and  I  represent  here  the  Western 
Fishboat  Owners  from  Santa  Barbara  to  Morrow  Bay. 

The  Western  Fishboat  Owners  Association  wishes  to  go  on  record 
as  supporting  the  Magnuson  Bill,  S.  1988. 

AVFOA  represents  some  600  albacore  boats  with  a  combined  value 
•of  over  30  million  dollars.  Member  production  exceeds  15  million  dol- 
lars annually  or  approximately  40  million  pounds  of  prime  white 
meat  tuna.  That's  the  albacore,  an  amount  which  would  provide 
enough  high  quality  protein  to  support  67,000  average  families  for 
1  year. 

About  90%  of  these  WFOA  member  boats  are  also  engaged  in 
other  fisheries,  making  a  substantial  part  of  their  living  therefrom. 
These  other  fisheries,  including  salmon,  crab,  halibut,  drag  fish,  west 
coast  shrimp,  etc.,  are  directly  influenced  by  foreign  intrusion.  About 
half  of  the  WFOA  membership  make  a  substantial  portion  of  their 
gross  income  from  one  or  more  of  these  other  sources. 
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WFOA  supports  any  measure  which  will  halt  or  control  foreign 
intrusion,  not  oecause  foreign  fleets  are  depleting  stocks  of  albacore 
per  se,  but  because  of  the  indirect  adverse  influence  of  foreign  boats. 
As  other  fisheries  feel,  results  of  depleted  stocks,  lack  of  sustained 
yield,  and  disregard  for  conservation  methods  as  practiced  by  the 
foreign  fleets,  WFOA  members  must  depend  more  and  more  on  alba- 
core alone  for  their  income. 

This  puts  a  greater  strain  on  the  already  heavily  fished  albacore. 
Also,  as  other  boats  in  the  fishing  industry  not  fishing  albacore  find 
they  can  no  longer  make  a  living  at  their  preferred  fishery,  despite 
being  trained  and  outfitted  for  such,  men  with  a  large  capital  invest- 
ment in  boat  and  way  of  life  oriented  to  the  sea  must  turn  to  albacore. 

With  limited  entry  or  without  limited  entry,  how  long  can  the  al- 
bacore stand  up  imder  an  ever  heavier  concentration  of  boats  work- 
ing them?  With  greater  catches  of  albacore,  how  soon  will  we  pass 
the  point  of  sustained  yield?  Regardless,  the  next  step  is  for  foreign 
fleets  to  learn  to  purse  seine  schools  of  albacore,  and  there  is  no  doiibt 
that  with  their  sophisticated  gear,  the  Russians  will  learn  to  wrap 
tliese  fish  and  will  be  able  to  harvest  albacore  in  quantities  which  will 
deplete  the  stock  or  completely  wipe  them  out,  as  they  have  done  with 
•other  fishes  of  the  east  coast  and  now  of  the  west  coast. 

There  will  then  be  no  other  local  or  continental  fisheries  to  which 
tlie  U.S.  fishermen  can  turn.  WFOA  believes  evidence  points  to  a 
liussian  intent  to  methodically  and  systematically  wipe  out  each  and 
every  fishery  of  the  United  States  possible,  in  accordance  with  aims 
to  control  world  food  supply. 

WFOA  members,  along  'with  others,  witness  the  gross  mismanage- 
ment of  and  total  disregard  for  conservation  of  seafood  resources  as 
practiced  by  foreign  fleets,  and  they  come  to  the  west  coast  in  ever 
increasing  numbers,  with  larger  boats,  and  including  more  nations. 
Now,  seen  along  with  Japanese  and  Russian  ships  are  those  of  South 
Korea,  Poland,  Formosa,  Spain,  and,  of  course,  those  of  Russian 
satellite  nations. 

WFOA  has  also  become  involved  in  an  albacore  research  program. 
With  moneys  raised  by  the  industry  alone,  nearly  a  quarter  million 
annually,  WFOA  has' spawned  the  progressive  American  Fisheries 
Research  Foundation  program.  Without  a  200-mile  fisheries  jurisdic- 
tional zone,  beneficial  information  gained  from  this  research  program 
may  further  aid  foreign  countries,  and  could  work  to  the  detriment 
of  the  albacore  fishermen. 

There  have  been  many  pages  written,  and  many  documented  re- 
ports filed,  along  with  photographic  evidence,  to  support  claims  that 
foreign  ships  are  working  within  sight  of  the  U.S.  west  coast.  WFOA 
does  not  wish  to  catalog  nor  repeat  these  reports. 

Now,  by  adopting  the  Magnuson  Bill,  the  United  States  may  en- 
courage and  must  recognize  the  right  of  other  countries  to  enforce 
200-mile  limits.  This  may  create  a  hardship  on  a  few  U.S.  fishing 
boats.  Nevertherless,  are  we  to  allow  our  resources  to  be  uncontrollably 
exploited  in  order  that  we  may  fish  in  other  waters?  Again,  how  long 
until  the  foreign  fleets  deplete  those  areas  of  fish  also? 

National  pride  and  patriotism  should  dictate  that  we  protect  our 
own  resources.  Our  own  management  programs  are  futile  as  long  as 
foreign  ships  fish  between  12  and  200  miles  of  our  shores. 
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Unilateral  establishment  of  a  200-mile  fisheries  jurisdictional  zone 
now  is  imperative.  Time  is  of  the  essence.  If  we  wait  until  the  Law 
of  the  Sea  Conference  is  held  and  its  decisions  implemented,  it  may 
be  too  late. 

The  Western  Fishboat  Owners  Association  supports  the  Magnuson 
Bill  because  it  offers  protection  now.  As  an  interim  bill,  it  will  protect 
our  coastal  fisheries  until  a  permanent  plan  or  policy  can  be  imple- 
mented or  devised  by  later  international  treaties. 

I  would  like  to  add  a  little  bit.  In  this  report,  I've  neglected  to 
mention  the  economic  impact  of  the  service  and  backup  industries, 
the  benefits  to  the  economy  generated  by  our  industry. 

Albacore  is  a  tunafish.  This  fishery  is  conducted  by  small,  inde- 
pendent units,  usually  family  or  1-man  owned  boats  with  a  2-member, 
man,  operated  boat.  I  share  Dennis  Grotting's  apprehension  and  not 
much  confidence  in  the  Law  of  the  Sea  Conference  as  it  relates  to  the 
fishing  industry  and,  in  regard  to  Mr.  Lazio's  mention  of  whalers  out 
there,  I've  seen  them  myself.  I've  seen  within — inside  of  the  continen- 
tal United  States,  I've  seen  these  boats  taking  whales,  a  mother  ship — 
Last  year,  I  saw  one  mother  ship  and  six  killer  boats,  whalers,  and 
they  had  some  whales  stuck,  and  we  went  over  to  see  what  this  flag 
was  in  one  whale,  and  it  was  not  a  very  big  whale  either.  One  of  the 
killer  boats  came  close  by  to  see  what  we  were  doing  looking  at  their 
whale.  But  he  is  correct.  They  are  taking  the  whales.  This  wasn't  a 
very  big  one,  as  I  say.  There  is  no  chance  whatever  for  a  whale  to 
escape.  Once  they  have  found  a  school  or  found  a  whale,  with  their 
sophisticated  gear,  the  whale  is  gone.  There's  no  way  whatsoever  that 
whale  can  escape  because  it  has  to  surface. 

Thank  you. 

Senator  Tunney.  Thank  you  very  much. 

Mr.  Speer  and  Mr.  Munro,  just  a  couple  of  questions.  You  men- 
tioned the  large  Soviet  fleets.  I  was  wondering  how  your  industry's 
fishing  practices  differ  insofar  as  it  relates  to  concentrating  on  species 
is  concerned.  You  suggested  that  the  Soviets  concentrated  on  species 
and  then  moved  to  another  species.  They're  concentrating  on  hake 
stocks  and  have  been,  I  guess,  for  the  last  few  years. 

Mr.  MuNRO.  Well,  we  concentrate  on  a  species,  but  we  use,  to  me, 
it's  a  rather  primitive  method.  We  haven't  learned  to  wrap  these 
albacore  yet.  That  is,  they're  very  flighty  fish.  They're  somewhat 
possibly  like  a  hummingbird.  It  would  be  very  difficult  to  wrap  it. 
They  know  the  way  to  wrap  them,  where  we  don't.  We  fish  by  hook 
and  line,  by  trolling.  Well,  we  don't  do  a  little.  We  do  quite  a  bit  of 
bait  fishing  too,  but  that's  just  ball  and  line  fishing,  very  similar  to 
the  way  the  sportsmen  catch  them.  We  don't  use  sophisticated  gear 
to  catcifi  them.  The  escapement  of  fish  in  the  methods  that  we  take 
must  be  terrific  and  that's  so  that  the  species  isn't  endangered,  but 
we  do  concentrate  on  one  particular  fish.  It's  a  highly  migratory  fish. 
We  fish  all  the  way  from — almost  Ketchican  to  as  far  down  south  as 
Guadalupe,  INIexico.  I  know  that  we  fish  off  of  foreign  countries  also. 

It's  my  hope  that  if  there  is  a  200-mile  limit  adopted  by  this  coun- 
try and  others,  that  there'll  be  some  provisions  made  that  we  can  fish. 
I'm  sure  we  can.  We've  already  made  progress,  if  this  goes  through, 
that  we'll  fish  their  waters.  We're  both  mostly  concerned  with  the 
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foreign  intrusion,  not  with  our  own  neiglibors,  that,  in  the  neighbor 
area. 

I  don't  know  whether  I  answered  your  question  or  not. 

Senator  Tunney.  Well,  I  understand  what  you're  suggesting  is  that 
it's  the  difference  between  a  family-owned  drugstore  and  a  nationwide 
chain,  that  the  procedures  that  they  have  for  going  after  the  fish  and 
the  technology  that  they  use  enables  them  to  catch  far  more  of  the 
school  than  the  techniques  that  you  use,  and  that  they  have  the  ca- 
pacity to  wipe  out  a  species  where  you  do  not  have  that  capacity. 
You  don't  have  the  technology  to  do  it.  Is  that  right  ? 

^Ir.  ]MuNR().  What  I  had  in  mind  when  I  made  the  statement  was  I 
was  thinking  of  the  New  England  fishery  of  Georgia's  banks  and 
New  England,  our  Bering  Sea  fisheries,  and  my  own  personal  expe- 
rience is.  watching  these  fleets,  it's  a  hair  raising  thing  to  see.  You 
can  see  a  Russian  fleet  a  long  ways  away  by  the  smudge  over  the 
horizon.  I've  been  headed  in  from  the  tuna  grounds  and  I've  come 
across  the  fleet  and  on  three  occasions,  working  off  the  Columbia 
River,  and  there's — like  I  indicated  in  my  statement  at  this  time, 
there's  an  average  or  there  were  about  14  catcher  boats.  They  make  a 
sweep  through  an  area  with  these  nets,  3  to  5  miles  long,  and  then 
turn ;  and,  as  they  turn,  they  pulling  that  and  make  a  sweep  back,  3 
to  5  miles.  Twelve  to  14  of  these  boats  are  doing  it,  each  with  a  ca- 
pacity, as  I  indicated  of  30  to  50  tons,  each  boat,  a  tremendous  amount 
of  fish.  I  pulled  my  own  gear  and  came  alongside  them.  I  could  have 
thrown  a  Coke  bottle  on  the  deck.  I  wanted  to  see  personally  what 
they  did  catch,  regardless  of  what  they  say  they  catch.  I  wanted  to 
see  what  they  catch,  and  I  was  as  close  as  I  could  get.  This  net,  as 
Dennis  indicated,  isn't  the  kind  of  net  that  you  can  see  through.  I 
couldn't  see  what  it  was,  but  I  did  see  them  on  several  occasions  haul- 
ing a  net  in  on  the  boat.  I  came  right  up  alongside  the  net.  The  thing 
was  termendous;  just  the  bag  that  held  the  fish,  it  appeared  to  me  to 
be  about  8  feet  in  diameter  and  probably  30  feet  long.  It's  just  the 
bag.  And  that  thing  was  packed.  It  looked  like  a  huge  sausage.  But  I 
couldn't  identify  the  fish,  so  I  can't  say  that  they  had  our  salmon. 
They  were  12  miles  and  probably  1  inch  off  the  Columbia  river,  and 
I  can't  say  that  they  had  our  salmon,  but  it's  a  pretty  good  salmon 
area  and  the  local  salmon  boats  were  working  the  same  area,  so  I 
know  there  were  salmon  there. 

Senator  Tuxney.  If  that  kind  of  activity  continues,  how  much 
longer  do  you  think  our  fishing,  our  coastal  fishing,  resources  will  last 
with  that  kind  of  activity  ? 

Mr.  Speer.  I  think  that  the  New  England  fisheries  went  from  20 
percent  of  the  production  of  the  United  States  down  to  almost  noth- 
ing in  10  years.  They're  pretty  heavily  fished,  of  course,  by  foreign 
ships,  who  are  now  looking  for  other  more  productive  areas.  They're 
in  our  backyard  right  now  off  of  Moss  Landing.  There's  a  large  fleet 
out  there.  Right  from  my  boat  in  the  slip  in  Moss  Landing,  I  can 
turn  the  radio  on  and  listen  to  them  chattering  out  there.  That's  the 
VHF.  It's  not  the  wireless.  It  doesn't  have  much  range.  They're  not 
trawling. 

As  a  director  of  Western  Fishboat  Owners  and  the  secretary- 
treasurer  of  that  organization,  I  sit  in  on  a  tremendous  amount  of 
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these  conversations  of  foreign  intrusion  and  often  the  subject  of  na- 
tional security  is  brought  up.  I'm  rather  suprised  that  it  hasn't  been 
brought  up  today.  We've  seen  those  Russians  fairly  bristling  with 
pretty  sophisticated  electronic  gear,  things  that  aren't  associated  nor- 
mally with  the  fishing  industry,  Pueblo-type  gear.  I  know  that.  I've 
heard  they  make  voiceprints  of  our  submarines  with  their  sonar, 
which  is  vital  in  identifying  that  submarine  or  that  ship  later.  I 
understand  that  in  some  of  the  publications  I've  read  and  in  discus- 
sions I've  sat  in  on,  they  have  trailed  our  U.S.  Naval  ships  during 
their  maneuvers.  I  just  mention  this  in  passing.  I'm  surprised  that  it 
wasn't  brought  up  here.  It  seems  to  me  a  vital  point. 

Senator  Tunney.  It  could  have,  I  suppose,  been  brought  up  by 
Admiral  Whalen.  I  don't  know  if  that  is  a  problem  or  not,  but  we 
have  to  find  out.  I  want  to  thank  you  very  much,  both  of  you  gentle- 
men. I  appreciate  vour  interest  in  the  hearings  and  expressing  an 
opinion.  I  think  it's  important  to  the  hearing  record  that  we  have 
men  that  are  actually  doing  the  fishing.  I  appreciate  your  being  here. 

Mr.  SrEER.  Thank  you,  sir. 

Senator  Tunney.  Mr.  Ray  Arnett,  director  of  the  California  De- 
partment of  Fish  and  Game. 

STATEMENT  OE  BOBEBT  ElEENAN,  CALIEOBNIA  DEFABTMENT 
OF  FISH  AND  GAME 

Mr.  Keenan.  Thank  you,  Senator.  I  am  not  Ray  Arnett.  He  could 
not  be  here  today.  My  name  is  Robert  Keenan.  I  am  with  the  Cali- 
fornia Department  of  Fish  and  Game. 

He  had  a  very  short  statement,  which  I  would  like  to  read.  Senator. 
Can  I  proceed  ? 

Senator  Tunney.  Yes,  please  proceed. 

Mr.  Keenan.  Foreign  fishing  vessels  have  appeared  in  increasing- 
numbers  off  the  California  coast  in  recent  years.  This  follows  a  trend 
of  major  fishing  and  maritime  nations  to  expand  their  exploration 
and  harvesting  activities.  Russia  and  Japan,  the  principle  foreign, 
fishing  fleets  operating  off  our  coast  have  concentrated  greater  effort  * 
on  the  fisheries  off  Oregon,  Washington,  and  Alaska.  Russia  has  been 
operating  off  of  California  since  1966  and  is  the  most  active  fishing^ 
fleet  in  these  waters. 

The  Russian  fleet  has,  since  its  arrival  off  California,  been  geared 
to  fish  almost  exclusively  for  hake,  a  species  fished  only  slightly  by 
U.S.  fishermen.  The  Russians,  however,  sometimes  take  large  quanti- 
ties of  rockfish  mixed  with  the  hake.  As  a  matter  of  fact,  the  inci- 
dental take  of  the  rockfish  by  the  Soviet  fleet  has  in  some  years 
exceeded  the  entire  rockfish  catch  of  the  California  fisheries.  They 
have  agreed,  however,  to  avoid  fishing  for  hake  in  areas  of  knowa 
rockfish  populations  in  order  to  reduce  high  incidental  rockfish 
catches. 

Soviet  fishing  activity  off  California  in  the  spring  of  1973  was  the 
largest  ever  observed  by  agents  of  the  National  Marine  Fisheries 
Service  and  California  Fish  and  Game  wardens  who  jointly  share 
the  responsibility  for  maintaining  surveillance  of  foreign  fishing 
vessels  operating  off  our  coast.  Twenty-three  Soviet  fishing  vessels 
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appeared  in  late  April  on  the  Cordell  Banks  west  of  Point  Reyes.. 
This  fleet  expanded  to  a  total  of  35  vessels  during  May.  The  Soviet 
fishing  effort  was  centered  from  Monterey  Bay  to  Point  Arena  from 
late  April  to  early  May  and  from  Cape  Mendocino  to  Point  St. 
George  in  mid  and  late  May.  The  entire  fleet  moved  out  into  Oregon 
waters  at  the  end  of  May.  A  fleet  of  from  6  to  20  trawlers  fished  off 
the  Klamath  River  intermittently  throughout  the  summer. 

In  1969,  Japan  began  to  show  interest  in  saury  off  the  California 
coast  because  their  domestic  catch  was  continually  declining.  As  a 
result,  an  experimental  saury  fishery  was  initiated  during  the  fall 
months  of  that  year.  Saury,  incidentally,  is  used  primarily  as  bait 
b}'  the  Japanese  high-seas  tuna  longline  fishery.  This  exploratory 
cruise  was  considered  successful,  with  five  vessels  taking  over  300 
tons.  Subsequently,  20  Japanese  saury  vessels  planned  to  fish  in  the 
North  Pacific  in  1970,  but  only  one  ventured  as  far  south  as  Cali- 
fornia. This  is  undoubtedly  because  the  average  size  of  saury  is 
greater  in  northern  schools.  If  these  schools  come  under  increased 
fishing  pressure,  the  feasibility  of  fishing  for  the  smaller  size  schools 
off  California  will  increase. 

To  date,  the  very  great  proportion  of  foreign  fishing  effort  has 
been  off  the  north  and  central  California  coast.  Most  of  the  concerns 
have  been  directed  toward  the  fleets  of  Russia  and  Japan.  However, 
other  nations'  fleets  are  of  concern.  A  Polish  vessel  has  operated  and 
a  German  vessel  has  operated  off  the  Pacific  Coast  and  there  is  the 
potential  that  expanded  fleet  activities  from  other  nations  exist.  The 
Soviets  have  expressed  considerable  interest  in  the  large  population 
of  northern  anchovy  available  in  southern  California  ocean  waters 
and  an  exploratory  cruise  by  a  Soviet  research  vessel  in  the  spring 
of  1973  demonstrated  that  anchovy  could  be  taken  in  reasonable 
numbers  by  trawl  nets.  Our  information  is  that  the  U.S.S.R.  does 
not  plan  to  initiate  an  anchovy  fishery  off  California  during  the  next 
2  or  3  years.  The  Soviets  have  indicated  that  they  would  need  to 
work  out  processing  problems  before  initiating  an  anchovy  fishery. 

At  this  time,  it's  difficult  to  assess  the  impact  of  foreign  fishing 
activities  on  the  stock  of  fish  occurring  off  the  California  coast.  Be- 
cause California  fishermen  do  not  participate  in  the  hake  fishery, 
judgment  as  to  damage  done  to  these  stocks  is  difficult,  there  is  no 
question.  There  does  exist  a  potential  threat  to  our  managemertt 
plans  for  the  rockfish  fishery,  as  the  Russian  incidental  catch  is 
large,  and  also  to  the  anchovy  fishery  if  the  Soviets  decide  to  mount 
a  large  scale  fishery  off  southern  California,  since  they  would  be  in 
direct  competition  with  California  fishermen.  California  has  in  the 
past  and  will  continue  to  support  the  position  of  the  U.S.  State 
Department  relative  to  the  management  of  marine  fisheries. 

That's  the  end  of  the  statement.  I  think  one  thing  that  might  be 
significant  is  the  fact  that  in  the  month  of  March  we  had  some  16 
Soviet  vessels  off  California,  more  than  we  would  reasonably  expect. 
I  think,  as  other  witnesses  have  indicated,  that  fleet  of  16  has  ex- 
panded during  the  month  of  April,  whereas  there  are  some  31  Soviet 
vessels  operating  in  the  same  general  region. 
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There  was  a  question,  I  think  asked,  Senator,  relative  to  sport 
fishing  in  Mexico  and  licensing,  what  effect  that  would  have  upon  the 
American  fishermen  in  Mexico.  Inasmuch  as  all  the  fishermen  are 
within  3  miles  of  the  Mexican  coast,  they  are  now  fishing  on  a  permit 
issued  by  the  Mexican  Government  and  pay  a  customary  license  fee. 

Senator  Tuxney.  I  see.  You  read  in  the  statement  for  the  Agency, 
which  suggests  that  you're  going  to  follow  the  State  Department 
position  relative  to  management  of  marine  fisheries.  Does  that  mean 
w^hatever  the  State  Department  decides  to  do,  you  will  support  it? 

Mr.  Keenan.  I  wouldn't  say  so,  sir.  Xo.  I  believe  that  the  present 
policy,  as  I  undei-stand  it,  on  the  three  species  concept  is  what  we're 
supporting  at  this  time.  If  they'd  change  that,  that'd  be  another 
matter. 

Senator  Tuxney.  So  you're  not  supporting  the  bill  before  us? 

Mr.  Keexax.  Xo,  I'm  not,  sir.  I  would  like  to  make  mention  of 
another  thing  in  case  the  previous  witness  made  you  think  that  the 
Russians  were  taking  albacore.  They're  not  taking  albacore. 

Senator  Tuxxey.  ^Vhat  do  you  preceive  to  be  the  danger  to  our 
fisheries  as  a  result  of  this  foreign  implosion  into  our  coastal 
fisheries  ? 

]\rr.  Keex-^ax.  Cei-tainly  it's  a  danger ;  it's  a  real  danger. 

Senator  Tux  xey.  What  mechanism  do  you  have  within  the  Agency 
to  make  a  determination  of  whether  or  not  any  species  is  becoming 
extinct,  or  is  being  threatened  ? 

Mr.  Keexax'.  We  operate  two  research  boats  here  in  California, 
Senator.  We  make  periodic  cruises.  We  have  had  California  scien- 
tists, fish  and  game  scientists,  aboard  Russian  research  vessels.  We 
share  that  duty  with  the  National  Fisheries  Service,  and  through  the 
monitoring  of  catches.  When  you  do  not  have  a  fishery  yourself,  this 
makes  the  problem  more  difficult.  If  we  had  a  hake  fishery,  it'd  be 
much  easier  to  determine  the  amount  of  damage  that  we've  done  to 
the  hake  stocks. 

Senator  Tuxxey.  Is  there  any  estimate  of  damage  to  any  of  our 
fisheries  by  the  foreign  vessels  ? 

Mr.  Keexan.  It's  very  possible  that  the  hake  stocks  are  reduced, 
not  depleted. 

Senator  Tuxxey.  How  about  salmon? 

Mr.  Keexax-^.  I  don't  believe  there's  any  evidence  to  indicate  there, 
sir. 

Senator  Tuxx^ey.  So  the  only  possibility  would  be  hake,  and  you're 
not  sure? 

Mr.  Keexax.  I  think  because  the  Soviets  themselves  indicate  the 
catches  of  hake  have  declined,  even  though  it  would  certainly  be  a 
reasonable  assumption  that  the  hake  stocks  are  not  as  high  as  they 
wore  prior  to  the  Russian  invasion. 

Senator  Tuxxey.  What,  if  any,  procedures  have  you  developed 
foi*  making  a  determination  as  to  an  appi-opriate  harvesting  of  a 
particular  fish  species  in  tlie  ocean  to  maintain  the  species  as  a  viable 
source  of  a  commei-cial  fishery  and  also  just  to,  in  a  biological  sense, 
to  maintain  the  species  at  levels  that  are  acceptable? 
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Mr.  Keenan.  We  have  in  California  a  number  of  fisheries,  a  quota 
system.  The  anchovies,  mentioned  here  earlier,  we  fish  anchovies  in 
California  under  a  quota  system  that  was  100  thousand  tons.  Of 
course,  we  lose  several  hundred  thousand  tons  prior  to  the  close  of 
the  season  and,  consequently,  the  California  Fish  and  Game  Com- 
mission ordered  another  20,000  tons  which  they're  currently  fishing. 
AVe  think  the  quota  system  is  a  sound  management  tool.  However, 
it  takes  considerable  research  to  determine  the  suitable  quotas,  what 
level  of  fish  we  can  take.  We  subscribe  to  the  precepts  of  the  Ameri- 
can Tuna  Commission,  which  regulates  the  taking  of  tuna  in  the 
Pacific.  This  is  a  quota  system. 

Senator  Tunxey.  Do  you  use  a  limited  entry  system? 

Mr.  Keen  AN.  We  are  just  barely  getting  into  that.  Senator.  We 
used  limited  entry  with  the  very  small  herring  fishery  here  in  San 
Francisco  and  Tomales  Bay  the  last  season.  We  intend  to  continue 
that. 

As  you  know,  there  are  constitutional  problems  we  run  into. 

Senator  Tunney.  I'm  having  a  bit  of  difficulty  reconciling  your 
personal  observation  that  there  is  a  threat  to  our  coastal  fisheries 
from  these  foreign  vessel  incursions  and  the  fishery  position  of  the 
Fish  and  Game  Commission  that  you're  going  to  support  the  State 
Department's  position,  which  at  the  moment  would  not  seek  in  any 
way  to  manage  the  resource  by  extending  the  territorial  limit  to  200 
miles  and  thereby  limiting  foreign  entry.  Could  you  perhaps  make  a 
connection  between  your  view  and  the  fishery  position  to  the  Com- 
mission ? 

Mr.  Keenan.  I  think  the  rationale  for  our  position  is  that  we  feel 
that  the  three  species  concept  has  the  most  promise  for  the  longest 
period  of  time.  I  think  it  would  solve  more  problems  at  this  par- 
ticular point.  Now,  of  course,  I  agree  with  the  position,  if  the  LaAV 
of  the  Sea  Conference  continues  to  go  on  and  doesn't  come  to  any 
successful  conclusion,  I  think  we  would  certainly  look  at  the  situation 
again. 

Senator  Tunney.  Your  view  is  predicated  on  the  fact  that  there's 
going  to  be  a  decision  made  on  the  Law  of  the  Sea  Conference 
witliin  the  next  year  or  so  ? 

Mr.  Keenan.  We  certainly  hope  so. 

Senator  Tunney.  Has  there  been  any  thoughts  that  you  would 
review  the  situation  again? 

Mr.  Keenan.  I'm  sure  that  we  will  have  observers  at  the  Law  of 
the  Sea  Conference  and,  if  necessary,  we  would  review  it  again. 

Senator  Tunney.  Thank  you  very  much. 

^Ir.  Keenan.  Thank  you,  sir. 

Senator  Tunney.  Our  next  witness  is  Ronald  Andreani.  Is  Mr. 
Andreani  here? 

[No  response.] 

Senator  Tunney.  All  right.  Our  next  witness  is  Mr.  Ed  Kohlhauf . 
Is  Mr.  Kohlhauf  here? 

Please  proceed,  Mr.  Kohlhauf. 
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STATEMENT  OF  ED  EOHLHAUF,  SALMON  UNLIMITED 

Mr.  KoHLHAUF.  Mr.  Chairman,  my  name  is  Ed  Kohlhauf  repre- 
senting Salmon  Unlimited.  Salmon  Unlimited  is  comprised  of  repre- 
sentatives of  both  the  commercial  and  sportfishing  industry,  workmg 
as  a  team  for  the  propagation  and  conservation  of  the  anadromous 
fish  resource. 

At  the  last  regular  meeting  of  Salmon  Unlimited  held  in  Ukiah 
April  13,  all  members  present  voted  unanimously  to  support  S.  1988 
for  the  following  reasons: 

1.  Anadromous  fish,  especially  salmon,  are  in  great  danger  of 
being  overexploited  by  foreign  fishing  vessels  on  the  high  seas. 

2.  Anchovies  are  now  the  main  food  supply  for  the  anadromous 
fish  resource.  We  have  on  good  authority  that  foreign  fishing  vessels 
are  starting  to  take  these  forage  fish  in  1974. 

3.  Many  nations  are  already  protecting  their  fish  resources  by 
means  of  a  200-mile  extension  of  their  fishery  zone. 

4.  United  States  commercial  fishermen  are  already  forced  to  cur- 
tail their  activities  to  allow  sufficient  spawning  escapement  because 
foreign  fishing  vessels  take  an  unfair  amount  of  immature  salmon 
on  the  high  seas. 

5.  Large  modern  foreign  fishing  fleets  using  sophisticated  elec- 
tronic gadgets  are  capable  of  exploiting  any  species  of  fish  to  an 
extent  to  where  it  will  be  almost  impossible  to  bring  these  resources 
back  to  their  formal  abundance. 

6.  While  the  coastal  nations  of  the  world  will  soon  try  to  come 
to  an  agreement  at  the  Law  of  the  Sea  Conference  on  how  best  to 
protect  the  ocean  resources,  many  a  year  will  pass  before  such  agree- 
ments are  going  to  be  implemented.  Therefore,  it  is  of  the  utmost 
importance  that  during  this  interim  period  the  United  States  ex- 
tends its  contiguous  fishery  zone  to  200  nautical  miles  at  the  earliest 
possible  time. 

7.  A  large  segment  of  the  population  of  the  United  States  is  de- 
pendent for  their  livelihood  upon  a  healthy  fishery  resource  off  its 
coasts. 

For  all  of  these  aforementioned  and  other  reasons,  Salmon  Un- 
limited urges  the  Congress  of  the  United  States  to  extend  its  fishery 
contiguous  zone  to  200  miles,  preferably  by  passing  S.  1988  by 
Senator  Magnuson  for  the  benefit  and  welfare  of  its  citizens. 

Senator  Tunney.  Can  you  tell  me  what  you  consider  to  be  the 
impact  of  the  fisheries  off  the  coast  of  California  as  a  result  of  the 
iiitrustion  of  the  Soviet  fleet?  Can  you  tell  me  what  you  consider 
to  be  the  impact  on  such  as  the  salmon  fishery? 

Mr.  Kohlhauf.  You  have  heard  testimony  earlier  that  one  par- 
ticular year  the  salmon  resource  all  at  once  disappeared.  It's  been 
tracked  along  the  U.S.  waters  by  fishermen  and  it  just  disappeared, 
and  we  can  not  say  that  foreign  fishermen  took  it  because  something 
else  could  have  happened,  but  over  the  years,  they  didn't. 

The  big  danger  is  that  their  hake  are  gone  too.  They  may  still 
hold  to  agreements  as  long  as  it  suits  them  and  I'm  afraid  that  once 
they  lose  the  ability  to  take  fish  as  they  please  and  before  any  Law 
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of  the  Sea  come  to  the  States,  implement,  just  clean  out  and  take 
what  they  can  take. 

The  Law  of  the  Sea  Conference  in  1958  in  Geneva,  all  nations  say 
it  is  necessary.  Conservation  of  stocks  is  necessary.  They  should  not 
be  fished  to  more  than  what  is  a  substantial  yield,  but  also  agreed 
that  at  the  time  scientific  knowledge  definitely  points  to  the  problem 
and  scientifically  states  that  these  fish  are  in  need  of  protection.  It 
is  already  too  late.  That's  where  the  danger  lies.  If  you  don't  get 
200  miles,  we  do  need  some  concept  to  conserve  our  fishery  during  the 
interim  period.  That  is  the  most  important  part. 

Senator  Tunney.  Does  your  association  have  any  contact  with  the 
tuna  fishermen  and  have  you  attempted  to  resolve  the  differences 
that  you  have  with  regard  to  this  legislation  ? 

Mr.  KoiiLHAUF.  Not  directly,  no.  We  did  not  talk  to  them.  We 
know  their  problem.  I  guess  if  I  was  an  owner  of  a  big  tuna  seiner, 
I  would  be  against  the  bill  too.  The  pocket  book  tells  the  story. 

Senator  Tuxxey.  It  sure  does.  Let  me  ask  you  this.  What  is  the 
investment  that  you  have  in  your  boat  or  equipment  ? 

Mr.  KonLiiAUF.  Ijct's  see.  Do  you  want  just  the  sportfishing  or 
the  commercial  boats? 

Senator  Tuxxey.  You're  a  commercial  fisherman,  aren't  you? 

Mr.  KoiiLiiAUF.  Xo,  personally,  I'm  sports,  the  Golden  Gates 
Sportfishing. 

Senator  Tuxxey.  All  right,  I'd  like  sports  then.  How  many  people 
participate  in  sportfishing  for  salmon?  ^\Tiat  kind  of  an  impact, 
dollar  impact,  would  it  be? 

Mr.  KoiiLiiAUF.  We  operate  about  120  boats  in  the  Golden  Gate 
Sports  Association,  and  that  comprises  maybe  80  percent  of  party 
boats,  sportfishing  vessels,  and  we  can  safely  say  that  we  transport 
about  10,000  individual  fishermen  to  the  fishing  grounds  fishing  for 
salmon. 

Now,  Salmon  LTnlimited  and  all  its  members  have  been  really 
hard-working  towards  a  goal  to  get  more  fish  out  in  the  ocean.  We've 
been  very  successful  in  getting  the  Department  of  Fish  and  Game  to 
transport  tliem  downstream  for  better  survival.  We've  been  very 
successful,  but  our  fishing  catch  was  about  the  same.  The  spawning 
grounds,  which  is  the  real  measurement  of  fishery  has  been  down  the 
last  couple  of  years  and  come  up  some  this  last  season,  1973.  We  do 
fish  in  the  sportfishing  right  off  here,  San  Francisco,  where  the  fish 
come  out  from  the  river  system.  We  have — It  shows  right  out  here.  It 
seems  the  fish  stay  in  this  neighborhood,  and  we  do  fish  mostly  2  to 
21/^  year-old  fish,  and  our  catch  has  increased  tremendously  the  last 
10  years  over  the  10-year  period  before  on  account  mostly  of  practices 
to  raising  the  fish  to  a  larger  size  and  escorting  them  downstream 
to  keep  them  free  of  problems  in  the  river,  but  those  fish  don't  seem 
to  grow  up.  They  don't  seem  to  get  back  to  the  spawning  grounds. 
It  should  be  the  same  proportion  being  caught  in  the  ccwnmercial 
fishery  the  next  year,  the  year  after,  and  a  bigger  proportion  should 
be  returning  to  the  spawning  grounds,  and  they  don't  come  in  the 
numbers  that  they're  supposed  to  be  according  to  what's  happening 
or  what  is  released  out  in  the  oceans.  Something  happens  to  them 
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out  in  the  ocean.  There's  no  doubt  about  that.  What  is  it,  we  don't 
know. 

We  have  problems  in  the  sealands.  We  have  water  problems  also, 
yes,  but  still  proportionate,  I  do  believe  that  we  lose  salmon  to  the 
foreign  fishermen.  Several  of  our  members  in  Salmon  Unlimited  like 
the  one  gentleman  said  he  tried  to  observe,  wTiat  they  are  catching, 
but  it  can't  be  done. 

Senator  Tuxney.  These  10,000  fishermen  that  you  transport,  how 
much  does  that  represent  in  the  way  of  money  that  they  pay  for  the 
privilege  of  going  out  in  the  gulf  ? 

Mr.  KoiiLHAUF.  The  anadromous  fishermen,  the  average  cost  of 
the  boat  itself  is  $20.  It  doesn't  take  any  transportation  or  whatever 
else  he  has  to  spend  to  rent  the  boat,  the  sinkers,  the  cost  of  the  boat. 

Senator  Tunney.  Are  we  talking  about  what,  $200,000? 

Mr.  KoHLHAUF.  Yes. 

Senator  Tuxxey.  Per  year  ? 

Mr.  KoiiLHAUF.  Per  year. 

Senator  Tun^xey.  For  your  association.  Well,  thank  you  very  much 
Mr.  Kohlhauf .  I  appreciate  it. 

Mr.  Kohlhauf.  Thank  you  for  letting  me  testify. 

Senator  Tunxey.  The  San  Francisco  Tyee  Club,  Mr.  Robert 
Brown,  conservation  chairman,  submitted  a  statement  to  the  com- 
mittee. 

Mr.  Brown,  we're  going  to  have  to  close  this  hearing  at  the  very 
latest  at  3  o'clock  and  we  have  Mr.  Charles  Moe,  the  Associated 
Sportsmen  of  California,  also.  We  have  your  statement.  If  you 
would  like  to  add  something  to  it  orally  for  a  few  minutes,  I'd  be 
delighted,  but  I  have  to  leave  at  3  o'clock,  but  we  will  incorporate 
your  statement  as  part  of  the  record.  Did  you  have  anything  that 
you'd  like  to  add  to  it  orally  ? 

STATEMENT  OF  ROBERT  BROWN,  CJONSERVATION  CHAIRMAN, 
SAN  FRANCISCO  TYEE  CLXJB 

Mr.  Brown.  Xot  really,  Senator.  The  pronunciation  is  Tyee.  That's 
an  Indian  word  for  king  salmon.  I  have  really  nothing  to  add  other 
than  what  is  here.  I  think  our  statement  covers  it  pretty  well. 

The  program  that's  underway  now  that's  mentioned  in  here  and 
under  the  Manchester  program,  which  I  made  reference  to  here,  in 
Washington,  they  are  currently  raising  in  the  area  about  2  to  4 
million  salmon  a  year,  both  commercial  and  sport,  and  this  is  the 
intent  here  of  this  program.  It's  a  feasibility  program.  We're  starting 
to  proi^agate  the  fish  here  in  the  bay  if  it  is  feasible  and  we  hope 
to  get  into  the  ocean,  but  I  think  the  statement  pretty  well  speaks 
of  our  position. 

Senator  Tuxxey.  Well,  it's  ver}'-  clear. 

Mr.  Brown.  I  appreciate  the  opportunity. 

Senator  Tuxney.  And  we  appreciate  j^ou  submitting  it  too.  Thank 
you  very  much. 

Mr.  Brown.  Thank  you. 
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[The  statement  follows:] 

Statement  op  Robert  Brown,  Conservation  Chairman,  San  Francisco  Tyee 

Club 

I  am  Robert  Brown,  Conservation  Chairman  of  the  San  Francisco  Tyee  Club 
which  Club  is  based  in  San  Francisco  and  is  primarily  a  Club  dedicated  to  the 
conservation,  perpetuation  and  management  of  the  salmon  resources  of  the 
State  of  California. 

It  is  imperative  that  this  club  voice  its  serious  objection  to  the  uncontrolled 
exploitation  of  the  ocean  waters  of  the  Atlantic,  Pacific  and  Gulf  Coastal  Zones 
and  we  believe  that  unless  serious  and  immediate  action  is  taken  by  the  United 
States  Government  to  establish  at  least  a  200  mile  limit  disastrous  depletion  of 
fish  inventories  in  our  waters  under  the  presently  antiquated  12  mile  limit  will 
occur. 

The  San  Francisco  Tyee  Club,  by  nature  of  its  charter  as  a  non-profit  Cali- 
fornia Corporation  diligently  engages  in  projects  intended  to  enhance  both  the 
sport  and  commercial  fisheries.  An  annual  Scholarship  Fund  for  graduate 
students  in  marine  biology  awarded  toward  the  propagation  and  conservation 
of  ocean  fisheries  and  in  addition  and  working  in  conjunction  with  the  Univer- 
sity of  California  (Sea  Grant  Program)  and  the  Tiburon  fisheries  laboratory, 
U.S.  Department  of  Commerce  National  Fisheries  Service  we  are  embarking  on 
a  salmon  rearing  program  in  San  Francisco  Bay  on  a  non-commercial  basis. 

Through  these  programs  and  those  currently  underway  at  the  Manchester 
Project  in  the  State  of  Washington  literally  millions  of  salmon  will  be  pen 
raised  and  turned  out  into  the  ocean  benefiting  both  sport  and  commercial  fish- 
ing efforts. 

Under  the  present  unreasonable  12  mile  limit  a  substantial  loss  of  these  nur- 
tured fish  will  be  found  in  the  foreign  nets  and  will  not  in  any  benefit  those 
organizations  who  are  diligently  working  toward  a  betterment  of  the  ocean 
fishery  for  the  American  public. 

We  respectfully  urge  the  committee  to  approve  the  200  mile  off  shore  fishing 
limit. 

Senator  Tuxney.  And  how  about  Mr.  Charles  Moe.  who  has  sub- 
mitted a  statement  for  the  Associated  Sportsmen  of  California.  Do 
you  have  anything  to  add? 

Mr.  KoiiLiiAUF.  Charles  Moe  had  to  leave. 

Senator  Tuxxky.  Well,  it's  very  clear  that  tlie  Associated  Sports- 
men of  California  also  request  that  we  endorse  the  200  mile  concept. 
It'll  be  incorporated  in  the  record. 

[The  statement  follows :] 

Statement  of  Charles  Moe,  President,  Associated  Sportsmen  of  California 

Mr.  Chairman  and  Members  of  the  Committee :  I  am  Charles  Moe,  President 
of  the  Associated  Sportsmen  of  California  which  group  represents  approximately 
7500  members. 

This  organization  is  active  in  the  14  Bay  Area  Counties  and  has  been  in  ex- 
istence for  50  years  during  which  time  the  membership  has  actively  participated 
in  the  preservation,  wise  use  and  management,  enhancement  and  maintenance 
of  our  natural  resources. 

Accordingly  we  have  in  the  past  taken  strong  actions  through  legislative 
means  to  protect  from  commercial  despoilment  several  of  our  anadromous  fishes 
such  as  striped  bass  and  salmon  as  well  as  other  species  such  as  catfish. 

Our  memberhip  has  long  been  concerned  with  the  activities  of  foreign  fishing 
vessels  off  the  California  Coast  and  the  threat  posed  by  the  extremely  sophis- 
ticated fishing  methods  of  these  foreign  commercial  fishermen. 

Peculiarly  we  do  not  hesitate  in  imposing  laws  and  restrictions  on  our  own 
local  commercial  fishermen  so  as  to  avoid  a  depletion  of  a  resource  but  then 
we  have  no  control  over  those  foreign  nations  who  are  actually  endangering 
our  fishery  resources  through  over  fishing  and  modern  methods. 
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In  addition  to  our  own  commercial  fishermen  whose  livelihood  hangs  in  the 
balance  we  must  also  be  concerned  with  the  welfare  of  the  entire  population 
of  the  United  States  whose  dependence  on  the  resources  of  the  ocean  waters 
is  of  great  consequence  at  the  present  time  but  future  needs  most  certainly  will 
be  of  far  greater  proportions. 

Therefore,  The  Associated  Sportsmen  of  California  does  respectfully  request 
that  the  Committee  endorse  the  200  mile  zone  concept  on  the  Atlantic,  Pacific 
and  Gulf  Coasts  thereby  providing  the  means  to  avoid  complete  extinction  of 
many  of  our  ocean  resources. 

Senator  Tunney.  Is  Mr.  Carpenter  here? 

[No  response.] 

Senator  Tunney.  Is  Mr.  Andreani  here  ? 

[No  response.] 

Senator  Tuxney.  All  right.  This  concludes  our  hearing  in  San 
Francisco,  and  the  committee  will  be  considering  the  record,  not 
only  of  this  hearing  and  the  one  in  San  Diego,  but  the  ones  that  have 
been  held  in  Washington,  the  State  of  Washington,  Washington, 
D.C.,  Alaska,  Massachusetts,  and  Rhode  Island  over  the  next  few 
weeks.  I  would  anticipate  that  if  Senator  Magnuson's  plan  is  con- 
tinued in  the  future  as  it  has  been  articulated  in  the  recent  past  that 
we  will  be  marking  up  this  legislation  sometime  before  June.  So 
I  appreciate  the  time,  the  effort  of  the  witnesses,  who  came  here  and 
made  available  to  us  their  expertise,  and  the  hearing  will  now  ad- 
journ. 

[Whereupon,  at  3  p.m.,  the  hearing  was  adjourned.] 
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INTERIM  FISHERIES  ZONE  EXTENSION  AND 
MANAGEMENT  ACT  OF  1973 


FRIDAY,  APBIL  26,   1974 

U.S.  Senate, 
Committee  ox  Commerce, 
Subcommittee  on  Oceans  ant)  Atmosphere, 

Washington^  D.C. 
The  subcommittee  met  at  10:15  a.m.,  room  5110,  Dirkseii  Build- 
ing, Hon.  Warren  G.  Magnuson  (chairman  of  the  committee)  pre- 
siding. 

OPENING  STATEMENT  BY  THE  CHAIRMAN 

The  Chairman.  The  committee  will  come  to  order. 

This  morning  we  continue  a  series  of  hearings  on  the  question  of 
whether  the  United  States  should  extend  its  fisheries  contiguous  zone 
to  200  nautical  miles  beyond  our  shores.  Hearings  have  been  held  in 
Washington,  D.C.  prior  to  this,  in  Washington  State,  in  Alaska,  and 
last  week  in  California,  and  there  will  be  hearings  in  the  New  Eng- 
land area  in  the  next  2  or  3  weeks. 

As  I  promised  on  the  first  day  of  the  hearings,  all  sides  of  this 
question  will  be  provided  ample  opportunity  to  give  their  views.  To 
date,  the  testimony  we  have  received  is  overwhelmingly  in  favor  of 
the  legislation  being  considered.  Depletion  of  our  marine  fisheries 
is  a  fact.  All  the  evidence,  none  to  the  contrary,  is  that  it  is  going 
down,  down,  down.  And  the  inability  of  existing  international  ar- 
rangements to  prevent  further  depletion  has  been  documented  also. 

Today  we  will  hear  from  those  segments  of  the  fishing  industry 
who  are  opposed  to  this  legislation.  After  reviewing  advance  copies 
of  their  testimony,  I  can  state  that  none  of  the  witnesses  today  dis- 
putes either  the  fact  of  depletion  of  or  fish  resources  or  the  complete 
ineffectiveness  of  existing  international  arrangements.  Nobody  dis- 
putes that.  And  I  am  here  to  discover  the  exact  nature  of  the  op- 
position when  these  two  things  are  happening,  and  I  hope  there 
won't  be  testimony  on  wishful  thinking  or  testimony  attributed  to 
the  fact  that  we  are  afraid  of  some  other  nation's  doing  something 
to  us  that  they  are  doing  now.  I  don't  see  how  we  can  continue  to  let 
them  have  everything  they  want  and  we  do  nothing  to  protect 
ourselves. 

Many  of  the  witnesses  here  today  have  been  here  before,  and  most 
of  the  time  they  are  here  complaining  about  other  countries  doing 
something  to  them.  And  to  me  there  is  something  inconsistent.  But  I 

(653) 


Digitized  by 


Google 


654 

am  opeii-miiided.  I  and  the  committee  want  to  hear  from  all  of  you 
and  see  what  your  viewpoints  are. 

Year  after  year  American  fisheries  people  have  been  in  this  com- 
mittee I'oom  complaining  about  discrimination  of  other  nations,  or 
some  fear  that  thej^  may  do  something — and  we  are  trying  to  correct 
that. 

Now,  we  have  quite  a  few  witnesses  here  and  I  think  maybe,  Bill 
Utz,  3^ou  and  Mr.  Sahlman  and  Mr.  Mauermann  might  come  up 
together  because  you  are  going  to  discuss  the  same  subject. 

Mr.  Utz,  do  you  want  to  testify  first? 

ilr.  Utz.  Yes,  sir. 

The  Chairman.  We  will  put  all  of  the  statements  in  the  record  in 
full,  in  case  you  want  to  just  highlight  them. 

Pull  that  microphone  as  close  as  you  can  and  talk  as  loud  as  you 
can,  because  the  acoustics  in  this  room  are  not  too  good. 

Mr.  Utz.  Yes,  sir. 

The  CiiATRMAx.  All  right. 

STATEMENT  OP  WILLIAM  NELSON  UTZ,  EXECUTIVE  DIRECTOR, 
NATIONAL  SHRIMP  CONGRESS 

Mr.  Utz.  Mr.  Chairman,  I  am  Bill  Utz,  appearing  here  today  as 
executive  director  of  the  Xational  Shrimp  Congress.  The  National 
Shrimp  Congress,  Inc.  is  a  Delaware  corporation  with  its  principal 
headquarters  in  Washington,  D.  C.  This  nonprofit  organization  was 
formed  in  1056.  It  is  an  organization  whose  membership  is  made  up 
primarily  of  shrimp  producers  throughout  the  gulf  coast  States. 

Before  I  begin  my  own  testimony,  I  would  like  to  submit  for  the 
recoi'd  a  resolution  which  was  adopted  by  the  Gulf  States  Marine 
Fislieries  Commission.  The  Commission  is  a  compact  that  was 
created  by  the  Congress  and  it  is  composed  of  representatives  from 
all  the  gulf  States,  Florida,  Alabama,  Mississippi,  Louisiana,  and 
Texas,  and  there  are  three  members  from  each  of  those  States  par- 
ticipating in  the  compact.  One  is  the  head  of  the  salt  water  fisheries, 
one  is  the  representative  appointed  by  the  legislature  of  each  State, 
and  one  is  a  citizen  appointed  by  the  Governor,  usually  a  commercial 
or  sports  fisherman. 

That  resolution  in  essence  says  they  require  the  Congress  of  the 
United  States  to  withhold  any  unilateral  fisheries  extension  legisla- 
tion prior  to  the  conclusion  of  the  Law  of  the  Sea  Conference  that 
convenes  in  June  1974. 

[The  resolution  follows:] 

Resolution 

Whereas,  the  Gulf  of  Mexico  supports  some  of  the  most  important  and  valu- 
able fisheries  of  the  United  States,  AND, 

Whereas,  any  unilateral  fisheries  extension  legislature  by  the  Congress  of 
the  United  States  would  have  a  detrimental  effect  on  the  distant  water  shrimp 
and  spiny  lobster  fisheries,  AND, 

Whereas,  the  United  States  State  Department  has  been  working  for  the  past 
seven  years  to  bring  about  a  Law  of  the  Sea  Conference  in  order  to  address 
the  problems  affecting  worldwide  fisheries  resources  management,  Now,  therefore 
belt 
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Resolved,  That  the  Gulf  States  Marine  Fisheries  Commission  request  the 
Congress  of  the  United  States  to  withhold  any  unilateral  fisheries  extension 
legislation  prior  to  the  conclusion  of  the  Law  of  the  Sea  Conference  that  con- 
venes in  June  1974. 

Passed  unanimously  this  20th  day  of  March,  1974,  in  New  Orleans,  La. 
A  copy  of  this  resolution  is  to  be  distributed  to  all  the  members  of  Congress 
in  the  states  comprising  tlie  Gulf  States  Marine  Fisheries  Commission. 

***** 
This  is  to  certify  that  the  foregoing  is  a  true  copy  of  an  original  Resolution 
adopted  by  the  Gulf  States  Marine  Fisheries  Commission,  March  20,  1974,  at 
a  regular  Commission  meeting  held  at  the  Monteleone  Hotel,   New  Orleans, 
Louisiana. 

Joseph  V.  Colson,  Executive  Director, 
Gulf  States  Marine  Fisheries  Commission. 

Mr.  Utz.  For  my  own  testimony  in  regard  to  S.  1988,  in  my  judg- 
ment if  it  is  reported  from  this  committee  and  passed  by  the  U.S. 
Senate  at  this  time,  it  will  be  the  most  damaging  blow  the  U.  S. 
Senate  could  render  the  U.  S.  shrimp  industry  and  the  American 
fishing  industry  as  a  whole. 

The  Chairman.  Do  you  speak  for  the  fishing  industry  as  a  whole  ? 

Mr.  Utz.  No,  sir,  I  speak  for  the  shrimp  industry. 

The  Chairman.  Then  it  shouldn't  be  in  your  testimony. 

Mr.  Utz.  I  am  saying  it  is  my  judgment.  Senator. 

The  Chairman.  Your  personal  judgment? 

Mr.  Utz.  Yes,  sir. 

To  lend  credit  to  that  statement,  I  would  like  to  set  forth  some 
facts  and  figures  on  the  U.  S.  fishing  industry.  According  to  National 
Marine  Fisheries  Service  statistics  for  1973 : 
Ex-vessel  values: 

Total  U.S.  catch $907, 400, 000 

Total  U.S.  shrimp 241,  307, 000 

Total  U.S.  tuna 131,  573, 000 

Total  U.S.  salmon 125, 113, 000 

Total  shrimp,  tuna,  and  Salmon 497, 993, 000 

The  American  shrimp  catch  represented  roughly  26  percent  of 
that  total  value,  and  the  shrimp,  tuna,  and  salmon  catches  account 
for  roughly  55  percent  of  the  total  value. 

There  are  here  today  representatives  from  the  tuna  and  salmon 
industries,  so  I  will  let  them  speak  for  the  specific  impact  that  this 
legislation  would  have  on  their  industries,  but  as  far  as  the  shrimp 
industry  is  concerned,  it  would  have  the  following  impact  specifi- 
cally : 

S.  1988  would  negate  the  Brazilian- American  shrimp  treaty. 

It  would  foreclose  present  possibilities  of  workable  agreements 
with  Mexico. 

It  would  negate  all  U.  S.  efforts  towards  a  fisheries  agreement  in 
the  Law  of  the  Sea  Conference  and  limit  U.  S.  participation  to  sup- 
porting a  200-mile  fisheries  provision  or  sitting  by  while  some  other 
form  of  agreement  is  reached. 

It  would  have  an  indirect  impact  on  U.  S.  coastal  shrimp  fisher- 
men by  forcing  upon  them  excessive  competition  from  those  high- 
seas  fishermen  forced  to  return  to  the  U.  S.  gulf. 
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As  far  as  the  American-Brazilian  situation  is  concerned,  we  have 
in  effect  today  a  highly  workable  treaty  with  Brazil.  This  treaty  was 
worked  out  approximately  2  years  ago,  and  for  the  past  2  years  it 
has  worked  on  a  purely  voluntary  basis,  inasmuch  as  the  enabling 
legislation  was  not  signed  into  law  until  the  final  days  of  1973. 

The  Chairman.  That  was  after  they  put  in  a  200-mile  limit,  wasn't 
it? 

Mr.  Utz.  They  have  always  had  in  their  constitution  a  200-mile 
territorial  sea. 

The  CuAiRMAx.  This  was  after  they  had  a  200-mile  limit? 

Mr.  ITtz.  Yes,  sir. 

The  Chairman.  Sure  they  do. 

Mr.  Utz.  But  I  might  point  out  the  only  leverage  we  had  in 
negotiating  that  treaty,  Senator,  was  the  fact  we  did  not  recognize 
200  miles.  If  we  did  recognize  200  miles 

The  Chairman.  Oh,  I  know  all  about  that  treaty,  and  I  know  why 
they  dir>  it.  Proceed. 

Mr.  TJtz.  All  right,  if  we  did  legislate  200  miles.  Senator— — 

The  Chairman.  There's  a  lot  about  that  treaty  that  is  not  down 
in  the  record. 

Mr.  Utz.  There's  a  lot  about  laws  that  is  not  down  in  the  record, 
Senator. 

I?ut  if  we  did  recognize  200  miles,  right  now  that  treaty  has  been 
extended  by  letter  to  June  30,^  1974.  We  have  to  go  back  and  meet 
the  Brazilians  and  renegotiate  the  extension  of  that  treaty.  If  this 
law  is  passed,  how  could  we  go  back  to  talk  with  the  Brazilians  in 
terms  of  the  negotiation  ?  We  can't. 

We  will  have  to  go  back  to  talk  not  as  negotiators,  but  as  pur- 
chasers, because  they  will  be  saying,  "We  own  the  shrimp.  We  own 
everything  200  miles  off  shore." 

And  if  you  pass  S.  1088,  how  can  we  deny  that?  Because  this 
Government  will,  in  essence,  be  claiming  exactly  the  same  type  of 
treatment. 

S.  1988  would  foreclose  present  possibilities  of  workable  agree- 
ments with  Mexico.  At  present  we  have  no  agreement  with  Mexico, 
At  present,  Mexico  does  not  claim  a  200-mile  contiguous  fishing  zone. 
Many  of  her  Latin  neighbors  do.  They  have  been  exerting  great 
pressures  to  have  Mexico  declare  a  200-mile  contiguous  zone. 

For  some  time  now  Mexico  has  said  thev  are  interested  in  the  ar- 
rangement we  have  with  Brazil,  and  they  have  intimated  they  would 
be  willin.'i:  to  discuss  a  similar  agreement  with  the  United  States. 
The  Gulf  shrimp  industry,  particularly  Texas  and  Florida,  are  de- 
pendent upon  those  fisheries  that  would  be  caught  up  in  a  200-rnile 
cojifrontation  with  Mexico. 

In  mv  judgment,  if  this  le^rislation  is  put  into  effect,  we  would 
force  Mexico  to  immediately  claim  a  200-mile  fishery  zone  also. 

This  bill  would  wipe  out  all  the  efforts  that  we  have  exerted  to 
date  toward  acquiring  a  fisheries  agreement  in  the  Law  of  the  Sea 
Conference  and  limit  our  participation  there  to  supporting  a  200- 
mile  fisheries  provision  or  sitting  by  idly  while  some  other  form  of 
agreement  is  reached. 
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Since  early  in  1972  I  have  attended  all  of  the  preparatory  con- 
ferences that  have  taken  place  in  regard  to  that  Law  of  the  Sea 
Conference.  I  have  had  the  privilege  of  being  designated  one  of  the 
four  official  fisheries  representatives  in  the  U.  S.  delegation  to  the 
conference. 

I  might  add  that  we  are  fortunate  to  have  here  today  four  of  the 
six  fisheries  representatives  who  have  consistently  been  at  every 
conference  that  has  been  held  to  date  in  preparation  for  that  Law 
of  the  Sea  Conference,  and  I  might  also  point  out  that  five  of  those 
six  would  be  consistent  with  the  position  I  am  taking  in  regard  to 
S.  1988. 

But  I  can  tell  you,  Senator,  that  if  the  language  that  is  in  this 
legislation  is  passed,  we  will  not  have  one  leg  to  stand  on  when  we 
go  to  Caracas  to  negotiate,  we  can  only  stand  by  and  be  a  rubber 
stamp  for  the  200-mile  legislation. 

Up  to  date  we  have  been  trying  to  negotiate  a  treaty  that  would 
be 

The  CiiAiRMAX.  You  sound  to  me  like  the  State  Department 
cleared  your  speech. 

Mr.  Utz.  Xo,  sir. 

The  CiiAiRMAx.  It  didn't? 

Mr.  L^Tz.  No,  sir. 

The  Chairman.  All  right. 

Mr.  Utz.  I  usually  write  my  own — hand-made. 

There  will  be  nothing  left  for  the  American  fishing  industry  to 
negotiate.  All  our  efforts  will  have  been  for  naught  without  anything 
that  we  can  do  about  it,  because  up  to  this  point  we  have  been  trying 
to  put  together  a  fisheiy  position,  and  we  did,  in  fact,  agree  within 
the  industry  to  support  the  species  approach,  and  that  approach,  if 
it  is  possible  to  get  it  worked  into  an  international  agreement,  would 
be  able  to  protect  the  whole  American  fishing  industry  without 
serious  damage  to  any  one  segment  of  the  American  industry. 

Further,  S.  1988  has  an  equally  drastic  impact  on  our  efforts  to 
negotiate  any  multinational  fishery  agreements  because  of  the  bad 
faith  posture  it  creates  for  the  U.  S.  negotiations.  This  bill  rejects — 
it  unilaterally  rejects —  the  multinational  agreements  to  which  we 
are  parties. 

Li  1958  this  coimtry  was  a  party  to  four  conventions  that  came 
out  of  a  major  conference  held  in  Geneva: 

Convention  on  Fishing  and  Conservation  of  the  Living  Resources 
of  the  High  Seas. 

Convention  on  the  Territorial  Sea  and  the  Contiguous  Zone. 

Convention  on  the  Continental  Shelf. 

Convention  on  the  High  Seas. 

All  four  of  these  conventions  were  ratified  by  the  United  States. 
Therefore,  we  view  them  as  law,  applicable  to  us  as  a  country  and  to 
each  and  every  citizen  of  this  country. 

These  conventions  are  recognized  in  varying  numbers  by  other 
nations :  The  Fisheries  Convention  has  33  mem^r  nations ;  the  Ter- 
ritorial Sea  Convention  is  accepted  by  42  nations,  the  Continental 
Shelf  Convention  by  51  nations,  and  the  High  Seas  Convention  by 
52  nations. 
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Each  and  every  one  of  these  conventions  is  recognized  to  varying 
degrees,  ranging  from  international  legislation  to  general  acceptance 
as  international  law,  by  countries  throughout  the  world.  The  United 
States,  as  I  stated,  has  recognized  those  conventions,  yet  S.  1988 
would  deny  recognition.  In  fact,  it  would  go  directly  contrary  to 
certain  provisions  of  those  very  treaties  which  the  U.  S.  Senate  has 
ratified. 

In  my  judgment  you  can  not  blow  hot  and  cold  at  the  same  time 
about  anything,  and  we  either  honor  our  agreements  or  we  don't.  We 
can  not  pick  and  choose  which  segments  of  a  multinational  agree- 
ment that  we  will  honor,  which  we  will  breach,  and  which  we  will 
unilaterally  amend. 

This  legislation,  in  my  judgment,  is  in  conflict  with  the  Geneva 
Convention  on  Territorial  Sea  and  Contiguous  Zone.  That  particular 
convention  clearly  spells  out  that  the  right  of  a  coastal  nation  to 
establish  a  contiguous  zone  to  its  territorial  sea  is  limited.  That  pro- 
vision states: 

The  contiguous  zone  may  not  extend  beyond  12  mUes  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  is  measured. 

So  not  only  is  this  bill  in  conflict  with  the  multinational  convention 
which  we  have  ratified,  it  is  in  conflict  with  generally  accepted  inter- 
national law  and,  by  a  mere  tally  of  numbers,  it  is  totally  out  of 
step  with  the  nations  of  the  world.  According  to  statistics  released 
by  the  State  Department,  92  nations  claim  only  12  miles  or  less  as 
their  fishing  limits. 

Contrarily,  there  are  only  10  nations  which  claim  a  200-mile  fish- 
ing zone.  Those  nations  are:  Argentina;  Brazil;  Chile;  Ecuador; 
El  Salvador;  Nicaragua;  Panama;  Peru;  Sierra  Leone;  and  Uru- 
guay. 

Senator,  some  of  those  nations  have  been  declared,  by  Members 
of  this  very  Congress,  as  pirates  when  they  took  ships  off  their  coast 
within  a  200-mile  area.  It  seems  we  are  picking  up  some  strange 
friends. 

While  those  countries  that  are  parties  to  the  Convention  on  Fish- 
ing and  Conservation  of  the  Living  Resources  of  the  High  Seas 
include  few,  if  any,  of  the  offenders  of  the  Northwest  Pacific  and 
New  England  fishing  grounds,  at  least  that  Convention  and  its  pro- 
visions is  recognized  by  over  three  times  as  many  nations  as  those 
w^ho  would  concur  with  the  unilateral  action  this  bill  proposes. 

What  I  am  suggesting  for  this  Congress  is  a  more  positive  ap- 
proach to  move  for  strong  action  under  those  multinational  agree- 
ments to  which  we  are  presently  a  party.  Such  action  would  have 
greater  international  acceptance,  but,  most  importantly,  it  would 
have  the  most  immediate  beneficial  impact  on  the  fishermen  you  seek 
to  help. 

Such  action  would  accomplish  a  great  deal  for  the  fishing  industry. 
Tlie  industry  could  unite  and  support  such  efforts. 

The  Chairman.  Mr.  Utz,  there  is  no  question  about  what  you  say. 
That  is  the  best  way  to  do  it. 

Mr.  Utz.  Yes,  sir. 
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The  Chairman.  But  I  have  waited  16  years  and  nothing  happens, 
and  our  fishermen  have  waited,  and  in  the  meantime — maybe  not 
shrimp,  but  many  of  our  other  stocks  are  being  depleted.  They  are 
going  down,  down,  down.  We  have  only  four  halibut  vessels  going 
out  in  the  Bering  Sea  this  year. 

And  I  know  the  countries  that  have  the  200-mile  limit.  We  are 
talking  about  the  other  fishing  countries  that  are  depleting  our 
stocks,  such  as  Russia  and  Japan.  We  found  a  Polish  ship  off  our 
west  coast  recently.  This  is  what  we  are  talking  about. 

Now,  if  we  could  get  an  international  agreement,  that  would  be 
fine.  I  was  at  Geneva — that  was  16  years  ago —  and  we  couldn't 
get  it  done. 

I  am  a  member  of  the  Law  of  the  Sea  Conference.  You  are  one 
of  tlie  advisors  on  it,  I  believe.  So  they  met  almost  2  years  in  New 
York,  didn't  they? 

ilr.  Utz.  Yes,  sir. 

The  CiiAiRMAx.  All  right.  And  they  passed  one  resolution.  You 
know  what  that  was?  To  recess  and  go  to  Caracas.  That's  a  great 
accomplishment  in  2  years,  isn't  it? 

Then  from  Caracas  they  are  going  to  Vienna. 

I  don't  know  how  long  this  goes  on.  This  is  our  problem.  It  we 
could  do  these  things  by  international  agreement  it  would  be  fine. 
But  it  isn't  so  much  the  countries  that  have  the  200-mile  limit.  It's 
the  countries  that  are  coming  off  our  shores.  We  don't  fish  off  Russia, 
but  they  fish  on  our  grounds. 

This  is  why  the  problem  needs — as  you  testified  to  and  from  your 
viewpoint  of  the  shrimp  industry — some  kind  of  drastic  action.  If 
this  goes  on,  there  won't  be  any  fish  off  our  shores  at  all,  and  if  you 
think  it's  bad,  I  can  tell  you  off  the  North  Pacific  coast,  the  depletion 
is  such  that  there  are  no  ocean  perch  left  at  all,  and  the  hake  is 
going  too.  You  don't  take  it.  Now,  what  are  we  going  to  do  about 
that? 

You  haven't  got  an  agreement,  and  I'll  make  j^ou  an  even  bet — I'd 
be  willing  to  bet  you  won't  come  to  any  agreement  in  Caracas.  "V^Tiat 
you  say  is  correct.  If  we  could  have  these  voluntary  agreements  all 
over,  that  would  be  fine,  wouldn't  it? 

Mr.  Utz.  Yes,  sir ;  it  would. 

The  CiiAiR3iAx.  That  would  be  it.  But  we  haven't  got  them  and  I 
don't  think  we  are  going  to  get  them. 

When  you  talk  about  Law  of  the  Sea  agreement,  even  if  we  got 
one,  it  would  be  3  or  4  years  before  the  nations  ratified  it.  By  that 
time  we'd  be  dead  in  some  of  our  fisheries ;  they'd  be  gone. 

I  don't  know  and  I  never  could  understand  my  salmon  people  as 
to  the  effect  of  a  200-mile  limit.  The  salmon  are  out  there  2,000  miles. 
It  doesn't  affect  them  at  all.  Our  treaty  with  Japan  and  Canada  is 
still  in  effect  out  there. 

The  bill  specifically  exempts  all  present  treaties,  including  your 
shrimp  treaty.  It  exempts  it.  I  just  can't  see  the  connection  between 
these  treaties  and  protecting  our  shores  from  the  depletion  in  the 
North  Pacific.  Wait  until  you  hear  the  New  England  people  com- 
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plain  about  what  foreign  fleets  are  doing  out  there.  I  don't  see  any 
connection  between  that  and  treaties  for  fisheries  beyond  the  200 
miles. 

Incidentally,  how  much  shrimp  is  caught  within  200  miles? 

Mr.  Utz.  Within  200  miles? 

The  Chairman.  Put  those  figures  in  the  record,  if  you  have  them. 

Mr.  Utz.  All  right ;  I  have  those  figures. 

The  Chairman.  And  how  much  of  your  total  catch  outside  200 
miles  ? 

Mr.  Utz.  We  have  very  little  caught  outside  of  200  miles. 

The  Chairman.  Well,  you  will  just  be  protecting  the  ones  inside. 

Mr.  Utz.  Not  quite,  Senator,  because  we  have  distant-water  boats 
that  would  be  forced  back  home. 

The  Chairman.  I  am  just  saying  this  is  the  problem.  I  don't  dis- 
agree with  you.  I  have  heard  at  home  that  if  you  have  the  200  miles 
you  will  do  something  to  the  salmon  treaty.  The  abstention  line  is 
way  out  in  the  Pacific  Ocean,  the  I75th  meridian,  and  has  nothing  to 
do  with  the  200  miles.  These  are  our  coastal  fisheries. 

Mr.  Utz.  Senator,  the  point  I  am  trying  to  make  in  this  is  that  we 
aren't  enforcing  the  laws  and  treaties  and  conventions  that  we  are 
party  to  now,  so  if  we  aren't  doing  that  now,  why  is  there  any  reason 
to  believe  we  are  going  to  enforce  a  200-mile  perimeter? 

This  bill  has  been  sold  to  a  lot  of  people  at  the  dock  level  as  some 
kind  of  guardian  protective  shield. 

The  Chairman.  The  point  I  am  making  is  it  does  not  affect  any 
present  treaty. 

Mr.  Utz.  It  does. 

The  Chairman.  No,  it  specifically  exempts  them.  If  the  wording 
isn't  clear,  we  will  amend  it.  It  does  not  prohibit  anyone  from  making 
other  treaties. 

Mr.  Utz.  There  is  no  way  to  continue  the  Brazil  treaty  after  the 
Jiuie  80  expiration  if  we  put  in  wording  that  we  recognize  the  200- 
mile  fishing  zone. 

The  Chairman.  What  is  their  argument?  They  can  recognize  it. 
Why  should  they  complain  about  us  ? 

Mr.  Utz.  But  our  fishermen  are  down  there  within  200  miles,  and 
we  say  that  is  international  waters. 

The  Chairman.  We've  said  that  about  tuna  off  Ecuador  and  Peru. 
Wo  have  sent  missions  down  there  and  cut  off  their  aid  and  every- 
thing else,  and  they  still  insist  upon  it.  And  I  don't  know  why  you 
can't  deal  with  a  person  when  you  both  have  the  same  things. 

Mr.  ITtz.  The  point  is,  if  we  are  arguing  over  whether  what  is  on 
that  table  is  yours  or  mine  and  you  say  it  is  your  table,  then  if  I 
recognize  that  anything  beyond  this  table  is  your  table,  then  we  don't 
have  anything  to  debate  about  because  it  is  very  clear  that  I  recog- 
nize everything  over  there  is  yours. 

The  Chairman.  Well,  you've  got  a  funny  version  of  diplomacy. 
I  think  you've  got  to  get  tough  with  them. 

Mr.  Utz.  You  do  have  to  get  tough  with  them,  but  if  you  pass  your 
law  and  a  Russian  comes  over  here  and  says,  "We  don't  recognize 
200  miles" 
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The  Chairman.  We  talked  to  the  Eussians  and  the  only  time  we 
got  a  zone  was  when  we  got  tough  with  them  in  Moscow.  They  don't 
understand  anything  else. 

And  I  still  say  we  have  been  patsys  at  the  world's  conference  tables 
in  fisheries  of  all  kinds.  And  I'll  write  a  book  about  it  if  you  want 
ine  to. 

Mr.  Utz.  Senator,  I  say  you  need  to  get  tough  where  there  is  a 
problem,  but  not  get  tough  in  a  way  that  creates  a  problem  some- 
where else. 

The  Chairman.  You  may  get  promoted.  They  may  ask  you  to  come 
down  to  the  Department  where  they  have  been  all  these  years  and 
accomplished  nothing. 

Go  ahead. 

Mr.  tJTz.  Well,  the  point  that  I  was  trjing  to  make  was  about  do- 
ing something  to  enforce  the  laws  that  we  already  have,  and  the 
treaties  that  are  already  in  existence  that  would  affect  fishermen  and 
fisheries,  action  that  would  be  within  the  framework  of  commitments 
that  we  have  now  with  other  nations.  And  we  think  it  would 
strengthen  our  position  if  this  government  showed  that  they  were 
going  to  get  tough  with  existing  treaties,  rather  than  to  pass  some 
unilateral  action  that  is  contrary  to  what  we  have  said  in  the  past. 

And  S.  1988 

The  Chairman.  Well,  Congress  doesn't  enforce  treaties.  The  ad- 
ministrations do,  and  they  haven't  done  it. 

Mr.  Utz.  Is  there  any  reason  to  believe  they  are  going  to  enforce 
200  miles? 

The  Chairman.  That's  the  trouble.  Nothing  has  happened.  I'm 
glad  I  stirred  you  all  up.  Maybe  something  will  happen. 

Mr.  Utz.  Senator,  if  you  had  a  speed  limit  around  this  town  that 
said  you  couldn't  go  but  25  miles  an  hour  and  everybody  was  run- 
ning 80,  and  you  had  plenty  of  policemen  but  couldn't  get  them  to 
enforce  it,  would  it  do  you  any  good  to  pass  a  10-mile  speed  limit  ? 

The  Chairman.  That's  the  argument  downtown,  "Wait  and  see; 
wait  and  see ;  we're  making  progress.  Let  the  other  fellow  go." 

And  nothing  has  happened. 

Mr.  Utz.  I'm  not  asking  that  we  wait  and  see. 

The  CiiAiR^iAN.  All  right,  go  ahead  with  your  statement. 

Mr.  Utz.  S.  1988  already  has  divided  the  U.S.  fishing  industry  It 
has  exhibited  to  the  world  that  we  have  a  divisive,  squabbling  indus- 
try. This  would  be  repugnant  to  any  existing  agreements,  and,  as  I 
say,  it  would  wipe  out  any  posture  whatever  at  the  Law  of  the  Sea 
Conference,  except  as  a  rubber  stamp  to  those  few  countries  making 
similar  claims. 

Further,  the  worst  damage  that  it  would  create  is  that  it  would 
force  our  distant-water  shrimp  vessels  back  into  the  Gulf.  Those  ves- 
sels, approximately  400  to  600  in  number,  have  a  capability  of  catch- 
ing roughly  25  percent  of  the  catch  last  year  that  was  caught  in  the 
Gulf.  They  would  be  in  competition  with  thousands  of  small  shrimp 
boats  within  the  Gulf.  Louisiana  alone  reports  in  excess  of  14,000 
commercial  shrimp  licenses  were  issued  last  year.  Thousands  of  those 
vessels,  while  quite  efficient  and  more  than  competitive  with  those 
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foreign  fleets  presently  appearing  in  the  Gulf,  would  be  marginal  at 
best  when  confronted  with  competition  of  such  magnitude  as  these 
distant- water  fleets  would  present.  « 

The  Chairman.  On  that  point,  when  you  put  in  the  record  how 
much  shrimp  is  caught  beyond  200  miles — where  do  you  get  that 
number  ? 

Mr.  Utz.  The  National  Marine  Fishery  Service  statistics  reflect 
that  our  distant- water  shrimp  fleets  last  year  accoimted  for  approx- 
imately  

The  Chairman.  I  am  trying  to  get  at  approximately  how  many 
boats  are  involved  beyond  200  miles. 

Mr.  Utz.  Beyond? 

The  Chairman.  Of  the  total  catch. 

Mr.  Utz.  We  are  talking  about  the  high-seas  fishermen  that  are 
U.S.-flag  vessels,  but  they  operate  beyond  what  we  would  consider 
a  U.S.  boundary  or  200-mile  boundary.  They  are  in  international 
waters  now,  outside  of  the  territorial  waters  of  whichever  country  it 
is  that  they  are  fishing  off  of. 

The  Chairman.  You  must  have  the  records  of  the  shrimp  catch 
within  200  miles. 

Mr.  Utz.  Yes,  sir. 

The  Chairman.  And  then  what  I  want  to  know  is  how  many  op- 
erate beyond  200  miles. 

Mr.  Utz.  Xone. 

The  Chairman.  Xone?  I  don't  know  why  you  are  worried  about 
the  coast  of  Brazil. 

Mr.  Utz.  I  think  you  missed  the  point.  We  have  no  shrimp  fisher- 
men that  operate  immediately  in  what  we  consider  or  what  we  would 
call  the  U.S.  Gulf  if  we  had  200  miles,  that  are  presently  operating 
in  international  waters  off  the  coast.  But  we  do  have,  as  I  stated,  400 
to  600  U.S.-flag  vessels  that  are  operating  in  international  waters  off 
those  foreign  coasts  that  would  have  to  come  back  into  the  Gulf 
coast.  They  do  not  presently  fish  within  the  Gulf. 

Tlie  Chairman.  Whv  do  they  have  to  come  back  ?  We  are  not  both- 
ering the  treaty  with  Brazil. 

Mr.  Utz.  They  have  no  other  place  to  go.  We  are  bothering  the 
treaty  with  Brazil. 

The  Chairman.  This  bill  doesn't  bother  the  treaty  you  have  with 
Brazil.  They  can  fish  off  the  coast.  I  don't  understand  this.  They  can 
still  fish  where  they  want  to  fish  in  international  waters. 

Mr.  TTtz.  The  point,  Senator,  is  that  this  bill  would  force  Mexico 
to  declare  200  miles 

The  Chairman.  Xow  you  are  representing  the  State  Department 
of  Mexico.  How  do  you  know  what  they  are  going  to  do  ? 

Mr.  Utz.  We  have  listened  to  them.  We  have  heard  them. 

The  Chairman.  We  can  make  a  treaty  with  them  under  the  bill. 

Mr.  Utz.  We  can  make  a  treaty 

The  Chairman.  They  have  been  talking  about  a  treaty  for  25  years 
and  haven't  made  one — ^25  years  that  I  know  of — 25,  maybe  30. 
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But  what  I  am  trying  to  get  at  is :  You  say  they  have  to  exercise 
an  option.  They  don't  at  all  under  this  bill.  They  can  fish  where 
they  have  been  fishing  shrimp. 

Mr.  Utz.  After  the  30th  of  June,  if  this  went  into  effect,  they 

The  Chairmax.  You  are  assuming  that  if  a  bill  like  this  would 
pass  somebody  would  react  and  stop  them  from  fishing  in  Brazil.  It 
doesn't  affect  the  treaty  at  all. 

Mr.  Utz.  Senator,  we  had  a  give-and-take  situation  getting  into 
the  Brazilian  treaty.  One  is,  they  claimed  200  miles  and  we  refused 
to  recognize  it.  That  was  the  only  bargaining  basis  we  had  when  go- 
ing to  the  table  with  the  Brazilians.  If  you  remove  that,  what  do  we 
have  to  say  to  the  Brazilians  ?  What  do  we  negotiate  about  ? 

The  Chairmax.  You  have  already  negotiated,  you  said.  You  have 
a  treaty. 

Mr.  Utz.  It  expires  the  30th  day  of  June  197J:. 

The  Chairman.  Well,  you  can  renegotiate. 

Mr.  Utz.  With  what?  What  do  we  have  to  negotiate  with  if  you 
tell  me  the  United  States  claims  200  miles  ? 

The  Chairman.  Well,  you  can  negotiate  on  your  traditional  fish- 
ing rights.  You  can  still  do  that. 

Mr.  Utz.  Then  is  200  miles  going  to  keep  the  Russians  out  of  our 
waters  because  they  have  traditional  fishing  rights? 

The  Chairman.  We  are  not  bothering  Brazil  at  all. 

Mr.  Utz.  But  don't  we  have  exactly  the  same  point  there  ? 

The  Chairman.  Xo. 

Mr.  Utz.  How  can  we  force  the  Russians  out  if  they  come  in  and 
claim  because  of  traditional  fishing  rights  the  200  miles  doesn't 
apply? 

The  Chairman.  You  are  just  assuming  a  lot  of  things. 

Mr.  Utz.  We  are  assuming  a  200-mile  protective  boundary  is  going 
to  keep  all  the  people  out. 

The  Chairman.  Go  ahead. 

]\Ir.  Utz.  That  brings  me  to  the  very  point  I  was  trying  to  make, 
Senator 

The  Chairman.  But  I  am  still  trying  to  point  out:  How  many 
shrimp  fishermen  fish  off  the  coast  of  Brazil  ?  You  said  none. 

Mr.  Utz.  No,  sir. 

The  Chairman.  Didn't  jou  say  none ? 

Mr.  Utz.  No,  sir.  We  misunderstood  your  question.  We  understood 
it  to  be  how  many  of  these  U.S.  coastal  ifishermen  go  beyond  200  miles 
of  our  own  territory.  And  they  don't. 

The  Chairman.  Well,  how  many  American  shrimp  fishermen  fish 
off  the  coast  of  Brazil  for  shrimp  ? 

Mr.  Utz.  We  have  roughly  200  license  applications  under  the 
Brazilian  treaty. 

The  Chairman.  How  many  do  as  a  practical  matter  ? 

Mr.  Utz.  200. 

The  Chairman.  200? 

Mr.  Utz.  Yes,  sir,  200  boats. 
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The  Chairman.  That's  what  I  wanted.  Go  ahead. 

And  we  should  have  the  record  of  how  many  shrimp  fishermen, 
U.S.  shrimp  fishermen,  fish  off  other  coasts.  We  don't  need  Mexico 
because  we  have  all  those  figures. 

Mr.  Utz.  We'll  get  all  the  figures. 

The  Chaiirman.  Yes,  the  latest  figures. 

All  right,  go  ahead. 

Mr.  Utz.  In  conclusion,  Senator,  we  do  not  feel  this  legislation  will 
give  the  protection  that  is  needed. 

The  Chairman.  All  right. 

Now,  you  make  a  statement  that  a  law  is  of  no  value  unless  it  can 
be  enforced.  Well,  of  course  it  isn't. 

Mr.  Utz.  That  is  true. 

The  Chairman.  Yes.  But  we  will  have  no  trouble  enforcing  the 
law.  We'll  just  add  a  little  more  to  the  Coast  Guard  appropriations 
and  it  will  be  enforced 

Mr.  Utz.  According  to  your  legislation.  Senator,  $1  million  is  the 
total  amount  that  can  be  appropriated  in  a  fiscal  year. 

The  Chairman.  I  just  said  we'll  have  no  trouble  enforcing  the  law 
if  we  get  it  passed,  any  more  than  Ecuador  has  any  trouble  in  en- 
forcing its  200-mile  limit,  or  Peru.  We  send  a  few  Coast  Guard  cut- 
ters out  there  and  that  takes  care  of  it. 

They  need  a  little  appropriation.  The  Senator  from  Alaska  and  I 
happen  to  handle  that  appropriation  in  the  Senate,  so  they'll  get  it. 

Xow,  does  anybody  have  any  questions  ? 

[No  response.] 

[The  following  information  was  subsequently  received  for  the 
record :] 

Steele  &  Utz, 
Washington,  D.C.,  May  22, 1974. 
Senator  Warren  G.  Magnusox, 
Chairman,  Senate  Commerce  Committee, 
Old  Senate  Office  Building, 
Washington,  D.G. 

My  Dear  Senator  Magnuson  :  During  the  hearings  recently  held  on  S.  1988,  you 
requested  information  as  to  the  number  of  shrimp  vessels  that  are  fishing  off 
foreign  coasts  and  out  of  U.S.  ports  off  foreign  coasts.  Further,  you  were  in- 
terested in  the  amount  of  shrimp  catch  in  those  areas  that  would  be  considered 
international  waters  and  beyond  a  perimeter  200  miles  off  our  coast. 

I  am  enclosing  correspondence  from  the  National  Marine  Fisheries  Service 
which  provides  the  most  accurate  figures  we  have  to  date.  While  the  catch  sta- 
tistics are  reasonably  accurate,  it  is  difficult  to  pinpoint  where  the  boat  opera- 
tors spend  their  working  hours  and  the  amount  of  catch  they  bring  in  from  a 
given  area.  Part  of  this  difficulty  results  from  the  fishermen's  reluctance  to 
identify  his  best  shrimping  areas.  I  believe,  however,  that  the  statistics  in 
pounds  and  dollars  as  set  forth  by  the  National  Marine  Fisheries  Service,  will 
be  ])eneficial  in  reflecting  the  importance  of  the  distant-water  shrimp  industry. 
l)oth  in  percentage  of  catch  and  dollar  value  upon  the  individuals  and  areas  of 
the  U.S.  involved.  As  you  clearly  see,  the  value  of  the  distant-water  shrimp 
catch  is  in  excess  of  one-fifth  the  total  shrimp  value  for  the  entire  U.S. 

I  hope  these  statistics  will  assist  you  in  understanding  the  deep  concern 
exhibited  by  the  members  of  the  National  Shrimp  Congress  and  the  American 
Shrimpboat  Association  over  the  possibility  of  enacting  an  extended  fishing 
zone.  We  are  at  present  actively  working  with  other  segments  of  the  American 
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fishing  industry  in  an  effort  to  find  a  workable  solution  to  the  problems  they 
face,  a  solution  that  will  not  seriously  damage  other  segments  of  the  American 
fishing  industry. 

We  appreciate  your  long  and  continuing  interest  in  the  American  fishing  in- 
dustry as  a  whole,  and  if  we  can  be  of  further  assistance  to  you,  please  feel 
free  to  call  upon  us. 
With  best  wishes,  I  am. 
Sincerely, 

William  Nelson  Utz, 

Executive  Director^ 
.  National  Shrimp  Congress. 
Enclosure. 

U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Administration, 

National  Marine  Fisheries  Service, 

Washington,  D.C.,  May  11,  1974. 
Mr.  William  Utz, 
Steele  d  Utz, 
Washington,  D.C. 

Dear  Bill:  You  asked  that  I  provide  you  data  on  the  number  of  U.S.  tuna 
and  shrimp  vessels  that  fish  off  foreign  coasts  and  the  U.S.  shrimp  catch  off 
foreign  coasts. 

There  are  approximately  136  such  tuna  vessels.  With  regard  to  shrimp  ves- 
sels there  are  about  200  that  fish  out  of  and  land  their  catches  at  foreign  ports 
in  the  Caribbean  area.  There  are  about  900  shrimp  vessels,  working  out  of  the 
United  States  that  average  about  13  percent  of  the  year  fishing  off  foreign 
coasts,  primarily  Mexico.  Very  few  of  these  boats  spend  a  majority  of  their  time 
off  foreign  coasts. 

Gulf  and  Caribbean  shrimp  catches  off  the  U.S.  and  foreign  coasts  by  U.S. 
shrimp  vessels  in  1973  were : 

Thousand  Thousand 

pounds  pounds 

Off  Unjted  States  and  landed  at  U.S.  ports: 

0-12  miles  from  shore 

Beyond  12  miles 

Total  off  United  States 

Off  foreign  coasts  and  landed  at  U.S.  ports 

Off  foreign  coasts  and  landed  at  foreign  ports     

Total  off  foreign  coasts. 

Totalcatch 202,800  194,848 

It  is  my  understanding  that  the  majority  of  shrimp  catches  landed  at  for- 
eign ports  by  U.S.  vessels  enter  the  United  States  as  imports. 
If  I  can  provide  further  assistance,  please  do  not  hesitate  to  call. 
Sincerely, 

B.  G.  Thompson, 

Acting  Chief, 
Statistics  and  Market  News  Division. 

The  CiiAiRMAX.  Do  you  want  to  hear  from  these  other  two,  Ted? 
These  are  the  shrimp  people. 

Senator  Stevexs.  Whatever  you  say. 

The  Chairman.  Mr.  Mauermann,  do  you  want  to  add  anything  to 
this?  We  will  put  your  statement  in  the  record  in  full. 

Mr.  Mauermann.  Yes. 

The  Chairman.  Why  don't  you  go  ahead  and  give  it  to  us. 
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STATEMENT  OF  BOBEBT  0.  UATTEBMANN,  EXECUTIVE 
DIBECTOB,  TEXAS  SHBIMP  ASSOCIATiaN 

Mr.  Mauermaxx.  Mr.  Chairman,  my  name  is  Robert  G.  Mauer- 
mann  and  I  am  the  executive  director  of  the  Texas  Shrimp  Assoncia- 
tion  and  the  Shrimp  Association  of  the  Americas.  The  Texas  Shrimp 
Association  is  the  oldest  trade  association  representing  the  gulf 
shrimp  industry  and  speaks  for  a  fishery  with  landings  in  1973  of 
51.4  million  pounds  of  shrimp  with  a  dockside  value  of  $87.5  million. 

The  city  of  Brownsville,  Tex.  is  a  city  where  everyone  in  the  com- 
munity is  directly  or  indirectly  affected  in  an  economic  way  by  the 
shrimp  industry.  It  is  that  community's  No.  1  industry.  That  is  also 
true  of  Port  Isabel,  Port  Mansfield,  and  Aransas  Pass,  that  it  is  their 
most  important  industry.  Rockport,  Freeport,  and  Galveston  are  also 
major  shrimp  ports  where  much  of  the  population  is  directly  de- 
pendent on  this  industry. 

The  Texas  gulf  shrimp  industry  is  divided  into  two  major  groups, 
the  distant-water  fishery  and  the  fishery  off  the  Texas  coast.  The 
distant-water  shrimp  fishery  fishes  not  only  off  the  Texas  coast  but 
off  the  coasts  of  other  countries  bordering  on  the  Gulf  of  Mexico  in 
international  waters.  At  certain  times  of  the  year,  30  percent  of  the 
1,900  Texas-based  boats  fish  in  international  waters  off  the  coast  of 
Mexico.  In  fact,  the  shrimp  fishery  off  the  coast  of  Mexico  was  de- 
veloped by  American  fishermen  based  on  the  concept  that  this  re- 
source was  available  in  international  waters  to  any  fisherman  with  the 
courage  and  capability  of  harvesting  this  valuable  marine  resource. 

S.  1988,  the  Interim  Fisheries  Zone  Extension  and  Management 
Act  of  1973,  would,  on  an  interim  basis,  extend  the  U.S.  contiguous 
fisheries  zone  from  its  present  width  of  9  miles  beyond  our  3-mile 
territorial  sea  to  a  width  of  197  miles  beyond  the  territorial  sea.  The 
bill  also  provides  for  the  extension  of  U.S.  jurisdiction  over  anad- 
romous  fish  of  U.S.  origin  to  the  full  limit  of  their  migratory  range 
in  the  oceans,  except  within  the  territorial  waters  or  fisheries  zone  of 
another  country. 

For  the  past  3  years,  the  United  States  has  actively  participated  in 
preparatory  negotiations  for  the  U.N.  Law  of  the  Sea  Conference 
and  has  established  our  fisheries  position  in  that  forum.  The  U.S. 
position  is  based  o]i  a  species  management  concept  which  in  effect 
gives  the  coastal  States  much  greater  control  over  coastal  stocks  and 
provides  for  host  State  management  jurisdiction  and  preferential 
hai'vest  rights  over  anadromous  species. 

The  U.S.  position  further  provides  for  the  management  of  highly 
migratory  species  by  international  conventions.  This  position  was 
developed  over  a  period  of  several  years  as  a  result  of  frequent  con- 
ferences between  representatives  of  the  U.S.  State  Department  and 
representatives  of  the  various  segments  of  the  fishing  industry. 

The  unilateral  extension  by  the  United  States  of  its  fishery  juris- 
diction, even  on  an  interim  basis,  is  contrary  to  established  interna- 
tional law.  Xot  only  is  it  the  view  of  the  United  States,  but  also 
other  major  maritime  powers,  that  under  existing  international  law 
no  State  has  the  right  unilaterally  to  extend  its  fishery  jurisdiction 
more  than  12  miles  from  its  coast. 
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Although  certain  coastal  States  have  unilaterally  extended  their 
fishery  jurisdiction  beyond  the  recognized  12  miles  we  do  not  recog- 
nize such  claims  nor  do  most  of  the  world's  other  maritime  powers. 
It  would  appear,  therefore,  that  such  unilateral  action  by  the  United 
States  would  greatly  reduce  the  opportimity  of  establishing  a  new 
regime  for  international  fisheries  through  international  agreement. 
We  are  further  of  the  opinion  that  the  unilateral  extension  by  the 
United  States  of  its  fishery  jurisdiction  as  provided  for  in  S.  1988 
would  be  enforceable  only  if  acceptable  to  other  maritime  powers, 
including  those  now  fishing  between  12  and  200  miles  off  the  coast  of 
the  United  States.  These  nations  whose  vessels  now  fish  in  this  area 
are  not  likely  to  recognize  this  claim  to  an  exclusive  200-mile  fishery 
zone  anymore  than  the  United  States  recognizes  similar  claims  made 
unilaterally  by  other  coastal  States.  It  is  highly  unlikely  that  these 
foreign-flag  vessels  would  quietly  haul  in  their  fishing  gear  and  re- 
turn to  their  own  waters  simply  because  we  object  to  their  competing 
with  American  fishermen  in  waters  recognized  by  the  world  com- 
munity as  international  waters. 

In  summary,  Mr.  Chairman  and  members  of  the  committee,  we  are 
in  complete  sympathy  with  the  objectives  of  S.  1988,  however,  we  do 
not  feel  that  this  legislation  at  this  time  can  possibly  accomplish 
these  objectives  for  the  reasons  I  have  outlined.  It  is  our  further  be- 
lief that  enactment  of  this  legislation  would  immediately  precipitate 
similar  action  by  the  Eepublic  of  Mexico  thereby  denying  the  gyXt 
shrimp  industry  a  major  portion  of  their  traditional  shrimping 
waters. 

The  Chairmax.  Now,  there  is  a  good  example  of  what  we  are 
talking  about  here.  We  had  to  fight  like  the  devil  to  get  12  miles  for 
fisheries.  Now,  we  used  12  miles  as  a  figure. 

Mr.  Mauermaxx.  Yes,  sir. 

The  Chairmax.  And  kept  the  3  miles  for  navigation  and  maritime 
purposes,  territorial  waters. 

Mr.  Mauermaxx.  Eight. 

The  CiiAiRMAX.  Twelve  miles  then  looked  like  it  might  do  some- 
thing. We  wanted  20,  25. 

Mr.  Mauermaxx.  Well,  it  was  generally  accepted  by 

The  Chairmax.  It's  sort  of  a  relative  matter  whether  it's  10, 12,  15, 
or  25.  We  found  that  12  miles  is  not  enough  for  us  on  the  Pacific 
Coast  and  the  Atlantic  Coast. 

Now,  I  don't  say  there  is  any  magic  in  the  200-mile  figure.  That 
was  chosen  because  others  had  established  it.  The  best  way  to  do  this 
would  be  to  adopt  a  line  according  to  the  slope  of  the  ocean.  In  some 
places  it  might  be  50  and  some  places  it  may  be  20 — not  a  straight 
line. 

But  we  did  move  it  from  3  to  12. 

Mr.  Mauermaxx.  That  is  correct. 

The  Chairmax.  Nobody  complained.  We  talked  only  about  coas- 
tal zones  and  coastal  zone  management  now  has  taken  effect.  I  don't 
know — take  the  continental  shelves.  They  vary  so  much.  In  Alaska 
the  Conthiental  Shelf  of  the  Bering  Sea  goes  almost  to  Russia,  doesn't 
it? 

Senator  Stevexs.  It  does. 
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The  Chairman.  This  is  the  problem  we  have.  Maybe  if  we  got  50 
miles  in  some  cases  we  would  have  been  all  right.  But  we  are  not. 
And  our  problem  is  that  our  stocks  are  just  going  down,  down,  down. 

Mr.  Mauermann.  All  of  us  recognize  that,  Senator. 

The  Chairman.  This  is  the  worst  salmon  year  we  have  had  in 
something  like  40  years.  And  they  are  way  out  at  sea.  And  we  have 
that  treaty  with  Japan,  sure.  They  can  get  out  of  it  if  they  want  to 
now,  after  10  years.  And  they  don't  practice  much  conservation ;  they 
never  did. 

As  a  matter  of  fact,  the  proof  of  that  pudding  is  that  70  to  100 
years  ago  the  greatest  fishing  grounds  in  the  world  were  around  the 
Japanese  Islands.  They  are  gone — nothing.  That  is  why  they  are  out 
penetrating  everyplace  else.  And  this  is  one  of  the  broad  questions 
that  we  have  to  think  about. 

I  suppose  conservation  in  the  shrimp  field  is  a  serious  problem,  too. 

Mr.  Mauermann.  Of  course  it  is. 

The  Chairman.  And  you  are  right.  For  3  years  we  have  been  work- 
ing on  a  preparatory  statement — e3  years.  And  as  long  as  we  delay, 
these  countries  think  that's  fine ;  they  go  on  fishing.  The  foreign  fish- 
ing fleet  catch  off  New  England  has  gone  up  nine  times  in  10  years, 
and  ours  has  gone  down. 

Off  those  French  islands,  there  is  no  commercial  tuna  left  in  the 
Atlantic.  Do  you  know  why?  We  never  conserved  our  tuna.  And  the 
Pacific  is  going  the  same  way. 

If  we  had  a  lot  of  international  fish  agreements,  that  would  be  the 
fine  way  to  do  it.  They  can  be  enforced.  You  read  about  the  excep- 
tion once  in  a  while,  the  exception  to  the  rule,  the  deliberate  excep- 
tion, drifting  over  the  line  or  something.  But  they  can  be  enforced. 

So  we  are  not  going  to  have  any  fish  any  place  if  this  situation  is 
allowed  to  continue. 

Senator  Stevens.  Mr.  Chairman,  may  I  ask  a  question? 

The  Chairman.  Yes. 

Senator  Stevens.  You  have  bilateral  arrangements  that  protect  the 
shrimp  industry  today  ? 

Mr.  Mauermann.  Only  with  Brazil,  Senator  Stevens. 

The  Chairman.  And  they  claim  Mexico  is  talking  about  it. 

Mr.  Mauermann.  We  had  a  reciprocal  arrangement  with  Mexico 
where  we  were  permitted  to  fish  between  3  and  12  miles,  and  Mexico 
in  turn  fished  off  our  coast  between  3  and  12  miles.  That  treaty  ex- 
pired last  year. 

Senator  Stevens.  I  recognize  your  position  and  ask  you  a  question : 
What  do  you  think  we  could  do  to  protect  the  fisheries  areas  that  are 
in  disagreement  with  you  and  the  tuna  people? 

We  have,  for  instance,  a  billion  pounds  of  Alaska  pollock  taken  out 
of  the  Bering  Sea  in  1  year.  We  have  more  Pribilof  fur  seals  floating 
ashore  dead  as  they  come  in  to  reproduce  than  we  used  to  harvest. 
They  have  died  of  malnutrition. 

We  now  have  two  halibut  boats  left  in  the  total  Canadian  and  U.S. 
fleet  fishing  for  halibut  in  the  Bering  Sea — and  there  used  to  be 
hundreds. 
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Now,  you  have  protection,  I  think.  You  people,  I  think,  if  you  are 
going  to  object  to  this  legislation  ought  to  tell  us  how  you  think  we 
could  protect  these  people  who  don't  have  protection. 

Mr.  Mauermaxx.  Well,  Senator,  at  this  point  I  think  we  are  very 
close  to  the  meeting  in  Caracas.  I  would  not  like  to  see  our  Govern- 
ment or  the  Senate  take  any  action  of  this  nature  until  after  the 
Caracas  meeting.  Let's  see  whether  or  not  something  can't  be  devel- 
oped there  that  would  afford  the  protection  that  all  the  fisheries  need 
in  this  country. 

And  let  me  assure  you  that  the  shrimp  industry  is  completely  sym- 
pathetic with  the  objectives  of  the  legislation  that  you  propose.  We 
simply  do  not  believe  that  unless  it  is  accepted  by  the  other  world 
powers  it  is  enforceable  and  will  accomplish  those  objectives. 

Senator  Stevexs.  Well,  we  can  enforce  it.  Again,  I  think  if  that  is 
your  assumption,  we  want  to  disabuse  you  of  it.  Because  those  foreign 
fishing  fleets  want  to  come  in  that  200-mile  limit 

Mr.  Mauermaxx.  Yes,  they  do. 

Senator  Ste\^xs.  And  as  long  as  they  do,  we  are  going  to  have 
some  leverage  over  them  for  a  change. 

Mr.  Mauermaxx.  How  are  you  going  to  keep  them  out,  Senator, 
unless  the  world  community  recognizes  that  as  our  waters  or  fishing 
zone? 

Senator  STE^^xs.  I  go  back  to  the  time  when  we  had  guts  and 
seized  their  vessels  and  burned  them.  It  went  to  the  high  court,  if  you 
remember.  It  is  just  whether  the  United  States  has  guts  enough  to 
enforce  its  laws,  and  we  believe  we  do.  We  are  beefing  up  the  Coast 
Guard  up  my  way,  and  intend  to  enforce  it. 

Mr.  Mauermaxx.  I  am  not  sure  I  share  your  optimism.  Why  didn't 
we  enforce  our  position  off  the  coast  of  South  America?  Those  were 
international  waters.  We  called  them  pirates  and  that  sort  of  thing, 
but  in  the  end  passed  an  act  that  paid  them  for  the  seizure  of  tuna 
boats  in  what  the  world  community  recognized  as  international 
waters. 

The  CiiAiRMAX.  They  enforce  it  pretty  well. 

Mr.  Mauermaxx.  They  do,  but  we  didn't  enforce  our  claim. 

The  CiiAiRMAx.  They  don't  like  to  get  caught  down  there.  They  go 
in  sometimes  thinking  they'll  get  away  with  it,  and  no  one  has  been 
more  active  than  myself  in  helping  them.  The  Senator  from  Alaska 
and  I  are  authoring  a  bill  to  repay  them  for  the  fines. 

Mr.  Mauermaxx.  Yes. 

The  CiiATRMAx.  We  have  to  do  something,  and  I  want  to  disabuse 
the  mind  of  anybody  in  this  room;  the  bill  does  not  affect  any  present 
treaties.  And  if  it  does,  we'll  put  the  language  in  to  make  it  loud  and 
clear  that  it  doesn't. 

Second,  it  does  not  affect  anyone  making  treaties  within  the  200- 
mile  zone,  like  you  did  with  Brazil.  That  could  be  done  with  anybody. 
We  can  do  it  with  any  country. 

Mr.  Mauermaxx.  Well,  we  are,  of  course,  in  the  Gulf  of  Mexico, 
concerned 

The  CiiAiRMAx.  And  if  it  isn't  there,  we'll  make  that  clear.  The 
bill  is  a  working  paper  anyway. 
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And  then,  secondly,  there  is  no  use  of  any  of  us  belaboring  the 
ar<runient.  The  State  Department  contends  they  are  better  off  without 
this.  Some  of  us  contend  that  that  would  be  a  good  club  for  them  to 
have.  And  there  are  many  of  them  down  there  that  feel  that  way. 
They  have  come  up  here  on  occasion  and  asked  me  to  introduce  bills 
to  strengthen  their  hand. 

And  then  the  last  problem  is  that  there  is  no  question  that  we  have 
waited  and  waited  and  waited  until  fisheries  have  disappeared  or  are 
gone.  The  halibut  stocks  will  be  years  recovering. 

If  that  happened  to  you  shrimp  people,  you'd  be  up  here  doing 
some  screaming,  wouldn't  you  ? 

Mr.  Mauermaxx.  We  are  afraid  it's  likely  to  happen  to  us,  and 
that  is  why  we  are  here  screaming  now. 

The  CiiAiRMAX.  It's  a  different  viepoint. 

Mr.  Mauermaxx.  It's  a  different  viepoint,  that  is  true.  But  I  do 
represent  the  shrimp  industry  and  it  is  my  responsibility  to  make  our 
viewpoint  known  to  you,  and  we  are  very  concerned  that  if  this  legis- 
lation is  passed,  Mexico  will  immediately  do  the  same  thing,  and 
therefore  deny  a  major  segment  of  our  industry  their  traditional  fish- 
ing waters  off  the  coast  of  Mexico. 

The  CiiAiRMAx.  That  may  be  the  very  thing  that  will  bring  you 
together,  drastic  action  on  both  sides. 

Senator  Stevexs.  Would  you  pursue  that  a  little  bit.  Suppose  they 
did  set  up  a  200-mile  limit  as  we  are.  We  are  not  saying  we  are  go- 
ing to  exclude  foreign  fishing  completely.  We  are  saying  we  are 
going  to  regulate  conservation  within  a  200-mile  zone.  If  they  start 
regulating  conservation  practices  within  a  200-mile  zone,  you  would 
be  protected  as  well  as  anybody  else  as  far  as  the  shrimp  off  Mexico 
is  concerned,  wouldn't  j^ou  ? 

If  the  action  is  taken  to  perpetuate  the  species  that  your  people 
fish  for — this  is  all  we  are  asking.  We  have  two  species  which  have 
disappeared  from  the  North  Pacific  and  Bering  Sea  off  Alaska  the 
last  5  years — just  fished  out.  There  were  more  halibut  caught  by  the 
foreign  pollock  fishing  fleet  than  our  people  caught  intentionally. 
And  we  have  supposedly  got  bilateral  treaties  to  protect  the  halibut. 

Mr.  Mauermaxx.  Why  don't  we  make  those  treaties  work,  Senator? 
Why  don't  we  enforce  them? 

Senator  Stevexs.  We  are  enforcing  them.  But  we  have  no  treaties 
on  pollock. 

How  is  it  going  to  hurt  you  in  terms  of  the  shrimp  fishing  industry 
if  there  are  sound  management  principles  applied  to  the  shrimp  fish- 
ing zones  of  Mexico  ? 

Mr.  Mauermaxx.  If  there  were  sound  principles  applied  and  we 
were  authorized  to  continue  our  traditional  fishery,  we  wouldn't  be 
hurt,  but  I  do  not  believe  this  to  be  the  case. 

Again  I  am  making  some  assumptions  there,  but  based  on  what  the 
Mexicans  have  told  me.  Shrimp,  within  Mexican  fishing  law,  is  re- 
served in  Mexican  fishing  waters  for  Mexicans,  and  there  are  no 
permits  issued  for  shrimp  fishing  to  any  foreign  nationals  at  all. 
Now,  if  they  extend  that  fishing  zone,  we  are  assuming  that  the 
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present  fisheries  law  claiming  total  control  over  shrimp  would  be  in 
effect. 

The  Chairman.  Well,  all  of  this  is  assumption. 

Mr.  Mauermaxx.  These  are  not  all  assumptions.  Those  are  Mexican 
statutes. 

The  Chairman'.  These  are  assumptions,  and  we  direct  in  the  bill, 
that  the  Secretary  of  State  initiate  negotiations  with  foreign  gov- 
ernments  

Mr.  Mauermaxx'.  I  know  this. 

The  Chairmax  [continuing].  Within  the  200  miles.  We  have  2 
pages  of  that. 

Mr.  Mauermaxn.  Yes,  sir. 

The  Chairmax'.  And  we  specifically  say — quoting  from  section  11 : 

Nothing  contained  in  this  act  shaU  be  construed  to  abrogate  any  treaty  or 
convention  to  which  the  United  States  is  a  party  on  the  date  of  the  biU. 

And  2  pages  of  the  bill  is  to  direct  them  to  make  negotiations  for 
conservation  within  a  200-mile  or  100-mile  limit,  or  whatever  it  may 
be. 

ilr.  Maitermanx.  Well,  quite  frankly,  I  think  our  position  of  nego- 
tiating with  Mexico  on  an  arrangement  to  continue  our  fishing  off 
their  coast  would  be- 


The  Chairman.  We  just  have  a  different  view  on  it. 

Mr.  Mauermann.  We  have  a  different  view. 

The  Chairman.  We  get  no  action  down  at  the  State  Department. 
They  tell  you  to  wait  and  wait  and  wait.  We've  been  3  years  in  pre- 
conferences  and  we  just  can't  go  on  this  way. 

Mr.  Mauermaxn.  Well,  the  time  is  very  short.  Senator,  between 
now  and  the  Caracas  meeting.  Surely  we  can  wait  that  long. 

Senator  Ste\:ens.  But  the  time  between  now  and  the  adoption  of 
an  international  agreement  is  quite  a  long  way.  I  think  you  would 
agree  with  that. 

Mr.  Mauermaxn.  Yes. 

Senator  STE\rENs.  Let  me  ask  you  one  last  question :  "WTiat  if  Mexico 
put  into  effect  the  species  approach  that  is  sought  by  the  United 
States  in  the  Law  of  the  Sea  Conference?  What  if  they  did  it  uni- 
laterally today  ?  You  say  you  support  the  species  approach. 

Mr.  Mauermann.  Yes,  sir. 

Senator  Stevens.  It  would  do  more  for  you  than  the  200  miles. 

Mr.  Mauermanx'.  Xo. 

Senator  STE^^NS.  It  gives  them  the  priority  for  national  interest 
first,  doesn't  it? 

Mr.  Mauermax'X'.  Yes. 

Senator  Stevens.  That  is  what  you  object  to  here.  So  in  the  Law  of 
the  Sea  conference,  the  same  thing  would  happen  to  the  shrimp  peo- 
ple as  under  the  200-mile  limit. 

Mr.  Mauermanx".  There  is  no  question  shrimp  are  going  to  get  hurt 
any  way  you  look  at  it. 

Senator  Stevexs.  Shrimp  aren't  going  to  get  hurt.  They  may  stay 
on  the  face  of  the  Earth  if  we  get  something  done  in  the  next  year 
or  so. 
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Mi\  Mauermann.  Well,  I  don't  think  that  you  can  say  under  the 
present  fishing  system  that  we  are  depleting  the  source  of  shrimp. 

The  Chairman.  Your  general  position  is:  Just  leave  everything 
alone  as  it  is.  Is  that  right? 

Mr.  Mauermann.  Yes. 

The  Chairman.  And  you  speak  for  the  shrimp  people? 

Mr.  Mauermann.  Yes. 

The  Chairman.  What  if  we  exempted  shrimp  ?  Would  you  support 
the  bill  then? 

Mr.  Mauermann.  I  would  have  to  go  back  and  discuss  this  with 
some  of  my  industry  leaders. 

The  Chairman.  You'd  have  to  go  back  to  the  drawing  board? 

Mr.  Mauermann.  I  guess  I  would. 

The  Chairman.  We  have  the  same  situation  with  King  crab.  Our 
Dungeness  crab  is  going  down.  If  this  was  happening  to  you  people, 
I'm  telling  you  you'd  be  up  here  waiting  to  get  in  that  door. 

And  I  know  that  you  feel  some  responsibility  for  overall  conserva- 
tion of  marine  life. 

Mr.  Mauermann.  Of  course  we  do. 

The  Chairman.  Because  that  affects  you  indirectly. 

Mr.  Mauermann.  I  know. 

The  Chairman.  All  right,  we  must  proceed  to  the  next  witness. 

Mr.  Mauermann.  Thank  you. 

The  Chairman.  Who  is  next?  Jack  Sahlman? 

Mr.  Sahlman.  Yes,  sir. 

The  Chairman.  I  would  be  glad  to  hear  from  you. 

STATEMENT  OF  C.  W.  SAHLMAN,  ON  BEHALF  OF  SAHLMAN  SEA- 
FOODS, THE  AMERICAN  SHRIMPBOAT  ASSOCIATION,  AND  THE 
SOUTHEASTERN  FISHERIES  ASSOCIATION 

Mr.  Sahlman.  Mr.  Chairman  and  members  of  the  Senate  Com- 
merce Committee,  my  name  is  C.  W.  Sahlman.  I  am  speaking  here 
today  on  behalf  of  three  separate  entities:  Sahlman  Seafoods,  the 
American  Shrimpboat  Association,  and  the  Southeastern  Fisheries 
Association. 

Sahlman  Seafoods,  Inc.  is  my  own  business  out  of  Tampa,  Fla.  We 
13ersonally  operate  a  fleet  of  shrimp  trawlers  which  fish  in  interna- 
tional waters  off  the  South  American  coast,  primarily  Guyana,  Suri- 
nam, and  Brazil. 

The  American  Shrimpboat  Association  is  a  trade  association  which 
has  as  its  membership  those  American  fishing  operators  who  are 
presently  engaged  in  shrimp  fishing  off  the  boundaries  of  other 
nations. 

Third,  I  speak  as  president  of  the  Southeastern  Fisheries  Asso- 
ciation. This  association  represents  fishermen  of  all  species  from  the 
States  of  Alabama,  Florida,  Georgia,  North  Carolina,  and  South 
Carolina. 

The  position  I  am  taking  today  and  the  statements  I  make  are  con- 
sistent with  the  thinking  of  my  company,  the  membership  of  the 
American  Shrimpboat  Association,  and  the  membership  of  the  South- 
eastein  Fisheries  Association. 
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Your  bill,  S.  1988,  ostensibly  would  take  unilateral  interim  action 
pending  the  Law  of  the  Sea  Conference  to  establish  a  contiguous  fish- 
ing zone  beyond  our  national  jurisdiction.  That  contiguous  zone 
would  provide  an  additional  197  miles,  or  a  total  200-mile  fishing 
boundary  around  the  shoreline  of  the  United  States. 

Gentlemen,  I  and  all  whom  I  represent  here  today  oppose  this  legis- 
lation. It  is  argued  by  many  in  the  New  England  area  of  the  United 
States  and  in  some  quarters  of  the  Northwest  Pacific  that  such  legis- 
lation would  be  a  godsend ;  it  would  be  the  cure-all  for  their  fishing 
industry  ills.  I  totally  disagree  with  that  belief  and  the  comments 
that  they  have  expressed  to  support  that  false  hope.  It  would  not  be 
a  cure-all  for  their  particular  problems.  It  would,  however,  be  a 
devastating  blow  to  a  large  part  of  the  American  fishing  industry,  in 
particular,  America's  highest  value  producer,  the  shrimp  industry. 

Mr.  Chairman,  one  of  the  reasons  why  we  have  not  had  this  prob- 
lem in  the  Gulf  of  Mexico  is  that  the  shrimp  industry  is  one  which 
is  probably  similar  in  many  ways  in  efficiency  to  the  tuna  industry. 
We  are  one  of  the  most  efficient  fisheries  in  the  United  States. 

There  have  been  exploratory  vessels  in  the  Gulf  from  Poland, 
Japan,  Russia,  Cuba,  and  other  nations.  They  have  not  put  any  sig- 
nificant number  of  vessels  in  the  Gulf  because  our  fleets  are  more 
efficient  than  their  fleets. 

And  I  say  that  one  of  the  problems  in  New  England  in  particu- 
lar— I  just  came  back  from  that  area  last  week — is  that  it  looks  like 
a  fishing  museum  if  you  look  at  those  boats  up  there.  I  question 
whether  if  no  one  were  off  the  coast  of  New  England  these  boats 
could  make  any  money,  whether  they  could  catch  the  fish. 

We  are  at  present  engaged  in  fishing  off  South  America.  There 
have  in  the  past  been  serious  conflicts  between  some  South  American 
countries  and  ourselves  concerning  our  right  to  fish  in  what  we  con- 
sider international  waters.  We  are  fishing  in  those  waters  for  shrimp 
that  in  fact  are  not  being  caught  by  the  coastal  nation  closest  to 
these  shrimp  grounds.  Those  nations  neither  have  the  capacity  nor 
the  inclination  to  advance  to  the  capacity  to  catch  the  existing  shrimp 
crops  that  aie  produced  there  annually. 

At  the  moment  we  have  an  ongoing  treaty  with  Brazil.  This  treaty 
was  worked  out  approximately  2  years  ago  after  long  and  difficult 
negotiations.  It  is  a  very  workable  treaty ;  it  has  worked  for  the  past 
2  years  on  a  purely  vohmtary  basis  inasmuch  as  the  enabling  legis- 
lation was  not  completed  by  the  Congress  and  signed  by  the  President 
until  the  very  end  of  1973.  That  treaty's  provisions  have  now  been 
extended  through  June  30,  1974,  and  in  the  very  near  future  we  hope 
to  engage  in  negotiations  with  the  Brazilians  to  extend  this  treaty  on 
a  long-range  basis. 

For  a  moment,  gentlemen,  let's  examine  the  people  and  the  indus- 
try I  represent.  Who  are  they?  And  how  would  they  be  affected  by 
this  legislation  ? 

The  American  Shrimpboat  Association  is  comprised  of  the  distant- 
water  shrimp  fleet.  According  to  the  National  Marine  Fisheries  Serv- 
ice statistics  for  1973,  the  total  dollar  value  of  the  U.S.  distant- water 
shrimp  catches  at  ex-vessel  prices  was  $40,703,000  or,  in  round  fig- 
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ures,  $41  million.  The  total  shrimp  value  in  the  U.S.  in  1973  was 
$241,307,000. 

As  you  see,  our  distant- water  shrimp  catch  approximates  one-sixth 
of  the  total  U.S.  shrimp  landings.  Of  those  total  U.S.  shrimp  land- 
ings, over  one-half  was  caught  in  the  gulf.  Or,  viewed  in  another 
way,  we  catch  in  distant  waters  shrimp  valued  at  over  one-fourth 
the  dollar  value  of  all  shrimp  that  is  caught  in  the  entire  gulf. 

Additionally,  I  am  here  today  to  represent  the  Southeastern  Fish- 
eries Association  which  encompasses  those  fishermen  fishing  within 
the  gulf.  Where  are  we  if  S.  1988  becomes  law  in  the  United  States^? 
Most  assuredly,  Mexico's  first  reaction  would  be  to  claim  a  200-mile 
fishing  zone. 

I  will  not  go  into  that  and  discuss  it. 

I  do  want  to  touch  again  on  the  problem  if  we  do  lose  these  areas 
off  the  coast  of  other  countries,  that  all  of  these  vessels  would  have 
no  alternative  but  to  return  to  the  gulf.  And  there  is  already  fishing 
pressure  in  the  gulf — not  foreign,  domestic.  The  shrimp  industry  is 
very  efficient  at  harvesting  the  crop,  and  we  don't  think  there  is  ad- 
ditional capacity  to  take  care  of  anywhere  from  300  to  400  boats. 

Senator  Stevens.  We  would  welcome  you  in  Alaska,  as  we  did  the 
New  Bedford  scallop  fleet.  You  could  take  some  of  the  crab  the  Japa- 
nese got,  for  an  increase  from  28  million  pounds  in  1954  to  5  billion 
pounds  in  1971 — we  don't  have  the  figures  for  '72  and  '73  yet. 

But  we  would  be  happy  to  have  you,  because  we  think  you  would 
live  up  to  good  conservation  practices.  You'll  find  the  New  Bedford 
fleet  is  very  happy  in  Alaska.  Your  fleet  would  be  very  happy,  too. 

Mr.  Sahlmax.  I  wish  we  had  that  alternative.  I'm  afraid  these 
shrimp  vessels  would  be  hopelessly  lost. 

Senator  Stevexs.  Our  shrimpers  seem  to  get  along  well  in  the 
scallop  4ireas,  and  fish  in  the  halibut  and  salmon  and  king  crab  sea- 
son. I  think  there  is  more  up  there  on  a  sustained  basis  over  the  long 
haul  than  you  believe. 

We  recognize  the  value  of  your  fishery.  But  what  would  you  do  if 
you  were  fishing  up  there  off  our  shores  ? 

The  CiiAiRMAx.  They  don't  care  about  that. 

Mr.  Saliimax.  We  do  care  about  that.  But  we  don't  believe — and  I 
admit  this  is  based  on  assumption — we  don't  believe  this  will  solve 
those  problems. 

My  trip  to  Boston  and  the  surrounding  areas  last  week  was  like 
going  into  a  fisher}^  museum.  They  don't  have  the  equipment.  They 
haven't  had  it  for  years  up  there  to  go  out  and  harvest  that  crop. 

Senator  Stevexs.  ^ATiy? 

Mr.  Sahlmax.  I  don't  know  why. 

Senator  Stevexs.  Would  you  expand  your  equipment  when  you 
are  running  an  80-foot  boat  against  a  200-foot  trawler? 

When  you  see  some  of  the  equipment  they  are  competing  with — 
the  Japanese  come  in  with  monofilament  nets  and  all  kinds  of  equip- 
ment we  won't  let  our  fishermen  use.  You  would  not  improve  your 
boat  if  you  were  running  a  boat  up  there  under  those  circumstances. 
You'd  do  what  the  halibut  fleet  in  Seattle  has  done.  You'd  stay  home. 
There  are  two  out  this  vear. 
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And  I  have  the  figures  here.  They  had  104  vessels  in  the  lastgood 
year,  which  was  1963,  and  caught  11  million  pounds  of  halibut.  There 
are  two  up  there  this  year.  That  is  just  the  Bering  Sea  alone. 

And  the  Japanese,  as  I  said,  incidental  to  the  catch  of  their  4  bil- 
lion pounds  of  fish,  caught  11  million  poimds  of  halibut.  They  caught 
last  year  what  we  did  at  the  peak  of  our  effort — ^the  Canadian  and 
United  States  effort  in  the  Bering  Sea.  Our  catch  of  1963  was  11 
million  pounds  of  halibut. 

Mr.  Sahlman.  Senator,  I  will  say  again  that  we  recognize  there 
is  a  serious  problem.  I  am  not  as  familiar  with  the  northewest  be- 
cause I  haven't  been  over  there.  We  do  think  something  has  to  be 
done. 

But  what  we  are  telling  you  is  that  this  would  have  a  devastating 
effect  on  the  shrimp  industry,  which  is  a  successful  industry,  and 
there  has  to  be  a  better  way  of  doing  it. 

And  one  more  thing.  The  New  England  fishery — ^the  equipment 
out  there  was  obsolete  years  before  the  foreign  fishing  fleets  came 
along. 

The  Chairmax.  I  don't  see  how  it  could  have  a  devastating  effect 
at  all.  You  would  be  the  same  as  you  were.  You  agree  that  the  bill 
doesn't  affect  present  treaties,  don't  you  ? 

Mr.  Sahlman.  Well,  the  present  treaty  off  Brazil  in  particular 

The  Chairman.  Do  you  agree  with  that  or  not? 

Mr.  Sahlman.  No,  sir,  I  don't  agree. 

The  Chairman.  It  says,  "Nothing  in  this  bill  shall  be  construed 
to  abrogate  any  treaty  or  convention." 

Mr.  Sahlman.  But  what  would  we  have  to  negotiate? 

The  Chairman.  Does  it  say  that?  Can  you  read  that?  Have  you 
read  the  bill  ? 

Mr.  Sahlman.  But  we  know  this  is  so. 

The  Chairman.  And  then  for  two  pages  we  direct  the  Secretary 
of  State  to  go  on  and  negotiate.  And  we  think  the  200-mile  limit 
wouldn't  affect  those  negotiations  at  all.  I  don't  see  why  it  should. 

Mr.  Sahlman.  Why  can't  the  Secretary  of  State  go  to  the  Japa- 
nese and  get  tough  with  them  and  sav,  "This  is  what  you  are  going 
to  do"? 

The  Chahiman.  I  say  I  don't  think  it  would  affect  it  at  all.  I  think 
it  would  be  helpful.  "VVhen  you  play  the  game  for  16  years  and  don't 
score  a  run,  it's  about  time  you  had  some  new  tactics,  don't  you  think 
so? 

Mr.  Sahlman.  But  I  think  they  can  get  tough  on  a  unilateral  basis 
with  these  nations. 

The  Chairman.  Get  a  new  quarterback  or  something. 

Mr.  Sahlman.  We  must  have  some  leverage  with  Japan. 

The  Chairman.  I  think  you  are  unreasonable  to  suggest  that  this 
bill  would  affect  any  existing  treaty.  I  don't  know  who's  frightened 
you,  but  I  don't  think  it  would  affect  the  negotiations  because  we  sup- 
port this  strongly  in  this  bill.  We  encourage  it;  we  back  it  up.  We 
direct  them  to  make  negotiations  within  any  limit  that  might  be 
prescribed.  That  has  never  been  in  law  before.  That  has  only  been 
done  by  the  treaties. 
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Now^  that  presents  two  different  points  of  view. 

Mr.  Utz.  Senator,  who  is  going  to  tell  the  Mexicans  and  the  Brazil- 
ians to  negotiate? 

The  Chairman.  Well,  I'm  not  a  Brazilian  or  Mexican. 

Mr.  Utz.  That  is  very  true,  Senator,  and  that's  the  whole  point. 

The  Chairman.  I'm  an  American  and  I  am  trying  to  take  care 
of  American  fisheries. 

Mr.  Utz.  But  somebody  is  assuming  they  will  come  to  the  table 
and  talk  to  us,  and  we  won't  have  anything  to  talk  about  once  you 
pass  this  kind  of  legislation. 

The  Chairman.  All  right. 

Mr.  Sahlman.  Senator,  I  would  like  to  read  the  portion  of 

The  Chairman.  We  have  to  go  on  here.  We  have  a  long  list  of 
witnesses. 

Mr.  Sahlman.  All  right,  sir. 

The  Chairman.  I  don't  think  this  would  happen  to  you.  I  would  be 
the  first  to  protect  the  industry.  I  think  you're  seeing  ghosts. 

Mr.  Sahlman.  Well,  there  are  an  awful  lot  of  people  in  the  in- 
dustry that  see  them. 

The.  Chairman.  Well,  I  understand  that. 

Mr.  Sahlman.  One  industry  I  want  to  touch  on  which  has  not  been 
mentioned  is  the  spiney  lobster  industry  based  in  Florida.  This  is 
not  the  lobster  with  the  claws,  as  you  know.  It  is  peculiar  to  warm 
waters. 

This  industry  had  a  value  in  1973  of  approximately  $12  million, 
almost  one-third  of  the  New  England  fishing  lobster  industry. 

The  Chairman.  They  are  the  ones  without  claws,  aren't  they  ? 

Mr.  Utz.  Yes. 

Mr.  Sahlman.  The  spiney  lobster  industry,  while  based  primarily 
in  Florida,  takes  almost  half,  a  critical  portion,  of  its  catch  in  distant 
waters  beyond  the  12-mile  territorial  limit,  off  Caribbean  nations, 
which  are  not  at  all  pleased  by  this  competitive  fishing — Caribbean 
nations  which,  fortunately,  are  either  unaware  of  or  have  not  to  date 
decided  to  follow  the  U.S.  unilateral  act  and  likewise  declare  spiney 
lobster  a  creature  of  the  Continental  Shelf. 

I  am  referring  to  an  amendment  which  went  in  on  the  Brazilian 
treatv  bill  which  declared  the  northern  lobster  a  creature  of  the 
Shelf. 

The  Chairman.  That's  ri^rht. 

Thank  you  all  very  much.  We  must  proceed  and  if  you  want  to  add 
anything,  the  record  will  be  open  a  little  while. 

We  want  to  get  those  figures.  I  still  am  not  clear. 

Mr.  Utz.  Yes,  sir.  I  will  get  those  to  you. 

The  Chairman.  Thank  you. 

[The  balance  of  the  statement  follows :] 

Statement  of  C.  W.  Sahlman,   Sahlman  Seafoods,  American  Shbimpboats 
Association,  and  Southeastern  Fisheries  Association 

The  preamble  to  that  Treaty  spells  out  that  Brazil  recognizes  in  its  consti- 
tution a  territorial  sea  extending  200  miles  off  its  coastline.  Anything  and 
everything  within  200  miles  off  Brazil's  coastline  is  its  property.  The  U.S. 
stated  in  those  negotiations,  and  has  spelled  out  in  the  Treaty,  that  this  conn- 
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try  does  not  recognize  200  miles.  Both  countries,  however,  agreed  there  was  a 
need  for  a  conservation  regime  in  order  that  the  shrimp  in  that  area  of  the 
high  seas  be  conserved  and  not  over-exploited.  We  agreed  to  establishing  a  con- 
servation zone  and  limiting  the  fishing  season  and  the  amount  of  catch  effort, 
by  number  of  boats,  that  would  be  exercised  in  the  area.  That  Treaty  is  an 
interim  agreement  pending  the  outcome  of  the  Law  of  the  Sea. 

Should  the  U.S.  Senate  determine  to  enact  legislation  that  would  provide  for 
a  200  mile  fishing  zone  off  the  coast  of  the  U.S.,  it  will  be  virtually  impossible 
for  us  to  negotiate  an  extension  of  that  agreement  within  the  realm  of  reason 
for  the  U.S.  fishermen,  or  to  negotiate  any  multi-national  agreements  at  the 
Law  of  the  Sea  conference  that  would  protect  the  high  seas  shrimp  fishermen. 
Why  do  I  say  this?  Because  the  U.S.  industry  and  government  negotiators  go- 
ing to  Brazil  or  the  Law  of  the  Sea  conference  will  be  usurped  by  the  Senate. 
Regardless  of  how  you  phrase  your  legislation,  you  will  have  convinced  those 
other  countries  that  the  U.S.  will  approve  of  any  other  country  claiming  200 
miles. 

For  a  moment,  gentlemen,  let's  examine  the  people  and  the  industry  I  rep- 
resent. Who  are  they?  And  how  would  they  be  affected  by  this  legislation?  The 
American  Shrimpboat  Association  is  comprised  of  the  distant  water  shrimp 
fleet.  According  to  the  National  Marine  Fisheries  Service  statistics  for  1973, 
the  dollar  value  of  the  U.S.  distant  water  shrimp  catches  at  ex-vessel  prices 
was  $40,703,000  or,  in  round  figures,  $41  million.  The  total  shrimp  value  in  the 
U.S.  in  1973  was  $241,307,000.  As  you  see,  our  distant- water  shrimp  catch  ap- 
proximates one-sixth  of  the  total  U.S.  shrimp  landings.  Of  those  total  U.S. 
shrimp  landings,  over  one  half  was  caught  in  the  Gulf.  Or,  viewed  in  another 
way,  we  catch  in  distant  waters  shrimp  valued  at  over  one-fourth  the  dollar 
value  of  all  shrimp  that  is  caught  in  the  entire  Gulf. 

Additionally  I  am  here  today  to  represent  the  Southeastern  Fisheries  Associa- 
tion which  encompasses  those  fishermen  fishing  within  the  Gulf.  Where  are  we 
if  S.1988  becomes  law  in  the  U.S.?  Most  assuredly,  Mexico's  first  reaction  would 
l)e  to  claim  a  200-mile  fishing  zone  just  like  her  northern  neighbor.  That  would, 
for  all  practical  purposes,  completely  close  the  Gulf  of  Mexico.  Brazil  already 
claims  200  miles  thus,  in  the  absence  of  any  agreement,  we  are  totally  removed 
from  our  fishing  grounds.  A  $41  million  a  year  industry  at  the  vessel  level  is 
wiped  out. 

In  that  event,  we  have  only  two  alternatives.  One  alternative  is  to  face  those 
nations  such  as  Brazil,  and  Mexico,  across  the  bargaining  table  and  to  work 
out  some  agreement  under  which  we  would  be  allowed  to  come  in  and  fish  for — 
and  might  I  say  with  every  heavy  emphasis — their  shrimp — they  would  in  ef- 
fect, be  sitting  as  sellers  of  a  commodity,  and  we  in  effect  would  be  buyers  of 
an  opportunity  to  collect  their  commodity.  The  chances  of  our  negotiating  any 
agreement  that  would  not  totally  deplete  the  profit  margin  that  presently  justi- 
fies our  being  in  the  distant  waters,  is  very  unlikely.  The  probabilities  are  that 
we  will  be  looking  toward  the  second  alternative. 

The  second  alternative  would  be  to  return  to  the  Gulf.  Gentlemen,  it  does 
not  take  much  imagination  to  recognize  that  should  the  boats  and  crews  that 
capture  $41  million  of  shrimp,  approximately  26%  of  the  value  of  the  entire 
.«:lirimp  catch  within  the  Gulf,  is  those  crews  and  boats  return  to  the  Gulf 
in  competition  with  the  fishermen  presently  there,  we  would  soon  have  a  Gulf 
that  would  be  drastically  overfished,  as  much  or  more  so  than  those  in  New 
England  claim  exists  in  their  waters  today. 

Fishing  areas  do  not  develop  overnight.  They  are  discovered  and  cultivated 
over  long  periods  of  time.  Likewise  they  cannot  be  changed  overnight,  without 
bavins  drastic  and  disastrous  impact  upon  the  economies  of  the  areas  which 
depend  upon  that  fishing  industry.  200  mile  legislation  by  the  U.S.  would 
have  a  direct  and  disastrous  impact  upon  the  economies  of  the  States  of  Florida 
and  Texas,  and  indirect  impacts  throughout  all  the  Gulf  States. 

Gentlemen,  I  did  not  come  here  today  just  to  present  a  negative  attitude 
nbout  your  legislation.  I  applaud  the  interest  exhibited  by  this  Committee  and 
its  members.  I  am  pleased  there  is  a  group  of  Congressmen  and  Senators  who 
are  interested  in  improving  the  fishing  industry.  I  was  very  pleased  to  see 
the  so-called  Eastland  Resolution  so  well  received  by  the  Senate  and  the  House 
of  Representatives.  That  Resolution,  as  you  know,  calls  for  immediate  attention 
and  the  strongest  possible  support  to  upgrade  and  improve  the  fishing  industry 
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of  the  U.S.  Aq  a  follow-up  to  that  legislation,  it  is  my  understanding  that  the 
Pacific,  Atlantic,  and  Gulf  States  Marine  Fisheries  Commissions  are  presently 
submitting  budgets  to  Senator  Eastland.  Those  budgets  will  be  utilized  as  the 
basis  for  a  total  appropriation  of  $400,000  to  conduct  hearings  throughout  the 
entire  U.S.  coastal  regions.  These  hearings  will  provide  the  fishermen  them- 
selves, the  people  directly  involved  in  the  industry,  an  opportunity  to  express 
exactly  what  they  feel  is  necessary  to  improve  and  upgrade  their  industry,  and 
to  protect,  conserve  and  fully  utilize  all  the  living  resources  of  the  sea.  I 
applaud  that  effort.  I  think  it  is  a  step  in  the  right  direction. 

I  have  fully  supported  many,  many  efforts  throughout  the  past  years  to 
support  the  total  fishing  industry.  I  have  worked  long  and  hard  with  my 
fellow  members  of  the  fishing  industry  in  an  effort  to  find  those  things  which 
we  all  agree  are  universal  problems  facing  the  industry;  problems  which  we 
could  work  in  unison  to  support. 

One  particular  issue  was  our  representation  and  posture  at  the  Law  of  the 
Sea  conference.  This  conference  will  oflacially  begin  in  June  of  this  year, 
in  Caracas,  Venezuela.  The  industry  representation  there  and  the  position 
advanced  there  for  the  industry  did  not  come  easy.  There  have  been  many 
years  and  many  meetings,  a  lot  of  time  and  great  efforts  on  the  part  of  the 
fishery  associations  and  individual  fishermen  getting  us  to  this  point.  Some 
years  ago,  representatives  of  every  segment  of  the  entire  fishing  industry  met. 
After  difficult  and  arguous  sessions,  and  unbelievable  comprises  by  many  seg- 
ments of  the  industry,  the  approach  and  posture  presently  exhibited  was 
agreed  to  and  advanced  as  the  official  U.S.  position  on  fisheries,  commonly  re- 
ferred to  as  the  "Species  Approach."  The  Species  Approach  was  hammered  out 
and  was  agreed  to  by  each  and  every  individual  segment  of  the  American 
fishing  industry.  It  was  agreed  they  would  support  that  position  and  would 
refrain  from  advancing  or  advocating  unilateral  action  pending  the  outcome 
of  the  Law  of  the  Sea  conference.  I,  and  those  I  represent,  agreed  to  support 
the  Species  Approach.  I  might  add,  that  we  have  steadfastly  done  so,  consistent 
with  our  agreement  with  the  remainder  of  the  industry. 

I  would  like  to  point  out,  however,  that  the  Species  Approach  in  its  present 
form  is  not  the  very  best  approach  for  the  distant  water  shrimp  industry.  It 
does,  however,  give  us  protection.  It  gives  us  adequate  protection  for  what 
could  be  a  limited  period  of  time,  provided  it  would  be  passed  in  its  present 
form,  and  if  it  were  enforced  in  the  strictest  sense.  I  speak  here  in  reference 
to  the  full  utilization  concept  that  is  part  of  the  Species  Approach.  That 
concept  provides  in  essence  that  the  coastal  State  would  have  management 
responsibility  over  the  coastal  species  and  would  have  to  make  any  species 
of  the  living  resources  off  the  coast  available  to  international  fishing  wherever 
the  coastal  State  did  not  fully  utilize  the  species.  By  virtue  of  that  language, 
we  would  be  permitted  to  continue  fishing  in  those  areas  where  we  are  pres- 
ently fishing,  provided,  however,  that  the  coastal  State  did  not  upgrade  and 
expand  its  fishing  capacity  for  shrimp.  Wherever  the  coastal  State  did  begin  to 
expand  its  catch  capability,  we  would  have  to  diminish  our  catch  accordingly 
and  eventually  could  be  completely  removed  from  those  fishing  grounds  where 
we  presently  operate.  This,  as  you  might  recognize,  was  an  industry  com- 
promise which  gave  full  protection  to  the  New  England  and  Pacific  coast 
fisheries  under  a  Law  of  the  Sea  agreement  containing  such  provisions,  but 
provided  us  with  a  slow  removal  from  our  operating  grounds. 

We  are  not  insensitive  to  the  present  situation  which  the  Pacific  Northwest 
and  New  England  faces.  However,  we  do  feel  any  legislation  should  be  reasoned 
and  it  should  be  helpful  in  every  respect,  or  at  least  in  the  vast  majority 
of  the  industrial  interests.  The  200  mile  legislation  does  not  provide  this  type 
of  protection  for  either  the  New  England  fisherman  or  the  Pacific  Northwest 
fisherman.  In  my  judgment,  it  is  both  unenforcable  as  to  attitude  and  capability. 
Yet  it  jeopardizes  a  major  segment  of  the  American  fishing  industry,  the  dis- 
tant water  shrimp  industry. 

This  Congress  has  just  recently  passed  a  similar  well-intentioned  piece  of 
legislation  that,  in  my  judgment,  will  provide  no  assistance  to  those  people 
for  whom  it  was  directed.  I  speak  specifically  of  the  legislation  to  make  the 
northern  lobster  a  creature  of  the  shelf.  That  legislation  was  directed  to  the 
New  England  lobster  industry.  It  sought  to  assist  the  lobster  industry,  which 
according   to  National  Marine   Fisheries    Service  statistics  produced   in   1973 
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approxliaately  |42  ndllion  far  its  Aahermen.  The  lobster  was  declared  a  crea- 
[  ture  of  ttoe  sbelf  by  unilateral  legislfltive  fictlan  on  the  part  of  the  U.S,, 
I  although  the  1058  Continental  Shelf  Gonyention  had  speclflcallj  omitted  the 
I  lobster.  Furthermore,  that  Convention  only  by  a  tie-vote  refrained  from 
[  earning  the  shrimp  a  creature  of  the  Bhelf . 

I      To   date,   I   dare  say   not   one   lobster    has   been  sailed  by   that   legislatlTe 
I  efTort  for  the  New  England  lobatermen.  I  would  venture  to  say  that  very  little, 
If  anything,  will  be  done  to  enforce  that  legislative  Act  But  what  has  It  done 
I  to  other  segments  of  the  fl&hlng  industry  ? 

I  In  the  Southeastern  U.S.,  is  based  n  spiney  lobster  industry.  Again,  accord* 
I  lug  to  National  Marine  Fisheries  Service  statistics,  in  1973^  that  industry 
[brought  into  the  U*S.  approximately  |12  million,  almost  one  third  of  the  New 
I  England  fishing  lobster  Industry.  The  nptney  lobster  industry,  wbile  based 
1  primarily  in  Florida,  takes  almost  half,  a  eritJcal  portion,  of  its  catch  in 
I  distant  waters  beyond  the  12  mile  territorial  limit,  oiT  Caribbean  nations. 
[  Caribbean  nations  which  are  not  at  all  pleaded  by  this  competitive  fishing. 
[  Caribbean  nations  which  fortunately  are  either  unaware  or  have  not  to  date 
i  decided  to  follow  the  U.S.  unilateral  act  and  likewise  declare  spinej  lobster  a 
creature  of  their  continental  shelf*  They  could  so  easily  do  it  and  drive  into 
bankruptcy  the  vast  majority  of  those  fishermen  presently  Involved  in  the 
I  Southeastern  U.S.  spiney  lobster  tndnstrj^.  Further,  if  the  U.S.,  by  legislative 
[fiat  can  declare  the  lobster  a  creature  of  the  continental  shelf,  althongh  con- 
I  trary  to  discussions  and  agreements  of  that  Convention,  who  is  to  say  to 
I  Mexico  or  Brazil  that  they  cannot  declare  the  shrimp  a  creature  of  the  shelf 
I  by  unilateral  legislative  enactment,  especially  in  view  of  the  extremely  dose 

vote  tliat  took  place  at  that  Convention? 
I  Gentlemen,  as  you  can  see,  in  a  well-intentioned  effort  to  protect  a  very 
I  small  segment  of  the  New  England  fishing  industry,  an  effort  that  probably 
will  come  to  nought;  last  year  this  Congress  endangered  $11,500,000  a  year 
I  ppfney  lobster  industry  and  a  $41  million  a  year  distant  water  shrimp  Industry. 
I  Somehow,  to  me,  the  risk  of  such  ineqnities  do  not  seem  to  be  jnstified. 

As  I  stated,  I  have  worked  hard  to  aid  and  improve  the  shrimp  industry  and 

I  the  American  fishing  industry  as  a  whole.  I  want  to  help  now.  We  can  help  If  we 

look  for  approaches  that  pull  together  and  strengthen  the  industry,  and  not 

divide  ft.  Let's  pull  together  and  demand  enforcement  of  existing  laws  and 

international   agreements.   We  have  in   existence   today   treaties  with   foreign 

nations  designed  to  protect  the  New  England  fisheries  and  the  Pacific  fisheries- 

If  these  treaties  are  ineffective  then  let'.s  unite  together*  the  fishing  industry  and 

the  Congress,  and  seek  to  improve  those  agreements,  seek  to  beef  them  up,  seek 

to  put  realistic  enforcement  provisions  within  them.   Then   let^s  demand    en- 

l  forcement  of  these  agreements.  Let's  show  to  the  world,  by  the  enforcement 

I  of  those  agreements  already  in  existence,  that  the  U.S.  Is  ^ncerely  interested 

I  in  protecting  the  American  fishing  industry. 

In  conclusion,  gentlemen,  the  actual  results  of  this  well-intentioned  bill 
would  be  disastrous  in  three  respects:  (1)  it  would  not  in  actual  application 
answer  the  needs  of  the  New  England  and  Northwest  Pacific  fishing  industry ; 
(2)  it  would  definitely  bring  economic  disaster  to  the  distant  water  shrimp 
and  Gulf  coast  fisheries:  and  {3^  ir  would  totally  wipe  out  all  possibility 
of  achieving  on  international  accord  at  the  Law  of  the  Sea  conference* 

I  say  again,  T  applaud  your  intere<?t  and  am  pleased  to  have  your  support 

for  the  fishing  industry.  I  fan  only  hope  the  information  I  have  provided,  the 

I  views  I  hsve  stated  and  the  conclusions  J  have  expressed  on  behalf  of  myself, 

the  distant   water  shrimp   industry,    the    Southeastern    Fisheries   Associntlon, 

and  all  of  its  Gulf  State  members,  have  convinced  you  to  abandon  this  specific 

I  legislative  effort.  Ahsndon  this  leuislation.  But,  please  do  not  lose  your  interest 

for  the  American   fisbemian   and  his   industry.   He   needs  your  support  The 

L  whole    industry    needs    your    support   for    enforcement    of   existing   laws    and 

[  passage  of  legislation  to  upgrade  the  industry — provide  ns  with  goals  we  can 

I  pursue  together  as  a  united  industry,  not  legislation  that  divides  and  damages 

I  us.  both  as  individuals  and  as  an  industry. 

The  Chairman.  All  right,  Walt  and  Bill.  Is  Bill  Saletic  here! 
I      Mr,  SALimc,  Yes, 
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The  Chaihman,  AU  right,  Walt,  you  go  ahead  with  your  state- 
ment* It's  only  a  short  one* 
And,  Bill,  you  have  a  short  one,  too,  don't  you  ? 
Go  ahead. 

STATEMENT  OF  W,  V.  YONEEE,  EXECUTIVE  VICE  PRESIDENT, 
ASSOCIiTIOIT  OF  FACHIC  EISHERIES 

Mr.  YoNKER.  Mr.  Chairman,  I  have  a  very  short  statement*  I  can 
shorten  it  some.  You  have  the  full  statement. 

We  appreciate  the  opportunity  to  appear  before  this  committee  to 
add  to  our  original  testimony  in  opposition  to  S.  1988,  a  Bill  to  ex- 
tend United  States  fisheries  jurisdiction, 

I  am  appearing  here  today  on  behalf  of  the  Association  of  Pacific 
Fisheries  and  the  Puget  Sound  Salmon  Canners,  Inc.,  whose  inter- 
ests in  this  hearing  were  detailed  in  my  statement  on  February  11, 
1974.  Today  I  am  also  appearing  on  behalf  of  the  Columbia  River 
Salmon  and  Tuna  Packers  Association  who  process  in  excess  of  90 
percent  of  the  salmon  caught  by  IJ-S.  fishermen  in  southwestern 
Washington,  northwestern  Oregon,  and  from  the  Columbia  River. 

In  our  testimony  against  this  bill  in  Bellingham,  Wash,,  on  Febru- 
ary 11,  1974,  we  pointed  out  in  some  detail  that  this  proposed  uni- 
lateral extension  of  jurisdiction  bjr  the  United  States  would : 

(1)  Destroy  the  U.S.  bargaining  position  for  fisheries  at  the 
Caracas  Law  of  the  Sea  Conference; 

(2)  Cause  the  loss  of  our  present  protection  from  the  Japanese  high 
seas  salmon  fishery; 

(S)  Open  the  northeastern  Pacific  to  the  exploitation  of  salmon  by 
foreign  nationals  without  regulation;  and 

(4)  Provide  for  the  allocation  of  salmon  to  foreign  nations  with 
no  assured  allocation  to  this  nation's  fishermen. 

Today  we  would  like  to  expand  and  clarify  the  statements  we  made 
in  Bellingham  regarding  the  adverse  economic  Impact  of  S.  1988  on 
the  salmon  industry  of  Washington,  Alaska,  and  Oresron.  To  point 
up  one  of  our  concerns,  it  should  be  noted  that  the  salmon  industiy 
has  been  and  will  be  the  largest  employer  in  Alaska  and  has  been 
and  will  be,  until  the  trans- Alaska  Pipeline  begins  to  produce,  the 
largest  taxpayer  in  Alaska,  This  industry  is  also  very  important  to 
the  States  of  Washington  and  Oreg^on,  particularly  in  terms  of  sup- 
port for  smaller  coastal  communities  that  are  without  other  extrac- 
tive industries. 

As  we  have  pointed  out  earlier  in  this  statement,  S.  1988  provides 
very  little  protection  for  Pacific  salmon.  From  196B  through  197^, 
the  United  States  has  taken  on  an  average  approximately  58  nnillion 
salmon  a  year.  During  this  same  period  of  time,  the  Japanese  catch 
of  United  States  salmon  has  been  approximately  3.5  million  fish,  or 
6  percent  of  this  nation's  catch.  Had  the  present  Japanese  fleet  fished 
for  this  lO'Vear  period  in  the  northeastern  Pacific  Ocean  outside  of 
200  miles,  it  could  have  taken  some  15*5  million  salmon  annually, 
which  would  amount  to  27  percent  of  the  United  States  catch. 

These  comparative  data  only  reflect  the  effect  of  the  Japanese  ef- 
fort in  this  area  and  the  additional  entry  of  other  fishing  nations 
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•who  have  a  vital  econoinic  interest  in  high-value  species  such  as  sal- 

gn\on  could  destroy  the  industry's  productivity  or  even  wipe  out  runs 
of  salmon.  Mr,  A.  R,  Fredin,  of  the  National  Marine  Fisheries  Serv- 
ice Northwest  Fisheries  Center  and  an  internationally  recognized 
ficientist^  has  stated  that  he  is  not  aware  of  a  run  of  salmon  that, 
during  its  life  cycle,  does  not  migrate  more  than  200  miles  off  the 
coast  of  its  home  nation- 
There  are  three  fishery  resources  that  would  be  placed  in  serious 
jeopardy  if  S<  1988  is  enacted  into  law.  These  are  the  high  seas  shrimp 
and  tuna  fisheries  and  the  Pacific  salmon  fishery. 

To  illustrate  this  point,  the  National  Marine  Fisheries  Service  re- 
ported that  in  1972  the  total  value  of  edible  and  nonedible  fish  landed 
by  U.S.  fishing  craft  and  caught  in  United  States  waters,  interna- 
tional waters,  and  off  foreign  shores  amounted  to  $765,000,000.  Of 
this  amount,  salmon  accounted  for  approsimately  $62,750,000,  tuna 
taken  outside  of  the  12-mile  fishery  zone  accounted  for  approximately 
$119,000,000,  and  shrimp  taken  beyond  this  country's  12-mile  fishery 
zone  amounted  to  approximately  $100,000,000.  These  three  species 
had  a  total  value  of  $281,750,000.  These,  catches  amount  to  36.8  per- 
cent of  the  value  of  the  total  edible  and  nonedible  fish  taken  by  U,S. 
craft. 

The  Service  also  reported  for  1972  that  the  total  value  of  fish  im- 
ports into  the  United  States  amounted  to  $1,494,400,000*  almost  doub- 
ling the  value  of  the  U.S,  catch.  In  the  same  year,  the  U.S.  fish  indus- 
try exported  $157,900,000  worth  of  product^/ 

S.  1988,  if  enacted,  would  substantially  reduce  the  salmon,  shrimp, 
and  tuna  production  of  this  country,  which  is  not  realistic  in  terms 
of  the  trade  imbalance  noted  above,  nor  is  it  realistic  to  endanger 
those  segments  of  the  industry  which  produce  36  percent  of  the  value 
of  the  total  U-S.  fish  production.  Also,  it  should  be  recognized  that 
the  probable  loss  of  this  nutritious  food  is  not  in  the  best  interest  of 

I  this  country,  particularly  at  this  time* 

W©  recognize  that  the  200-mile  provision  in  the  proposed  lepsla- 
tion  is  a  nonexclusive  one  as  the  proposal  amends  80  Stat.  908.  In 
this  regard,  we  would  then  point  out  that  foreign  nations  would  con- 
tinue to  have  access  to  imder-utilized  species  inside  a  200- mile  zone, 
and  the  problems  of  incidental  catches  would  still  be  a  matter  of 
concern* 

I      Unilateral  extension  of  jurisdiction  brings  two  other  problems  be- 

I  fore  us  in  considering  this  proposed  legislation. 

In  the  first  place,  we  have  reservations  concerning  the  effectiveness 
of  unilateral  extension  of  jurisdiction  as  a  conservation  measure  be- 
cause foreign  fleets  would  probably  continue  to  fish  inside  of  a  200- 
mile  limit  without  penalty  as  there  is  no  international  law  to  sup- 
port such  a  jurisdictional  claim. 

I      Second,  since  1964  the  United  States  has  had  a  law  which  declares 

I  the  creatures  of  our  continental  shelf  to  be  the  property  of  this  na- 
tion. To  the  best  of  our  knowledge,  this  law  has  not  been  enforced. 
Had  it  been,  the  United  States  would  hav**  been  able  to  exercise  con- 

[trol  over  the  tremendous  incidental  foreign  catches  of  tanner  and 
king  crab  in  the  eastern  Bering  Sea.  These  incidental  catches  have 

[reached  such  a  magnitude  that  they  are  having  an  adverse  effect  on 
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the  management  of  our  crab  resources.  If  we  had  enforced  this  liwr 
against  foreign  drag  operations  in  the  area  to  protect  our  crab,  we 
would,  as  a  side  effect,  have  protected  our  seriously  endangered  hali- 
but resources  as  halibut  occurs  in  many  of  the  same  areas  as  do  crab* 

Mr-  Chairman,  we  appreciate  the  opportunity  to  appear  before  the 
committee  and  express  our  additional  comments  on  this  very  impor- 
tant proposal* 

Thank  you. 

The  Chairman.  Now,  you  and  I  have  talked  about  this  on  many 
occasions,  and  Bill,  too,  so  I  don^t  need  to  ask  many  questions,  or  I 
don't  want  to. 

But  I  want  to  clear  up  one  thing. 

On  the  first  page  of  your  testimony  you  come  to  a  conclusion  on 
which  there  is  a  disagreement,  that  it  would  destroy  our  bargaining 
power  at  Caracas. 

Well,  I  mean  that  is  the  conclusion  of  several  people, 

Mr.  YoNKEK.  Yes,  that  is  my  conclusion,  sin 

The  Chairman.  And  I  happen  to  disagree  with  that. 

Now,  if  this  was  just  beginning,  this  international  Law  of  the  Sea 
Conference — if  this  was  15  years  ago — I  took  the  same  position  be- 
fore  we  went  to  Geneva.  But  our  problem  is — and  I  don't  like  to  be- 
labor this — we  have  gone  on  and  on  and  on,  and  we  never  get  any- 
place. Something  drastic  has  got  to  be  done. 

If  this  bill  would  move  them  in  Caracas — sometimes  it  does,  you 
know.  Sometimes  you  can  introduce  a  bill  and  get  as  much  done  as 
by  passing  it.  You  have  it  hanging  there.  Because  many  membem  of 
the  State  Department  say,  "Well,  it  might  help  us," 

There  is  a  difference  of  opinion.  So  we  won't  go  into  that, 

Mr.  YoNXER.  May  I  comment  on  that,  sir? 

The  Chatrma^t,  Yes* 

Mr.  YoNKER.  We  have  a  position  that  was  developed  by  the  in- 
dustryj  and  it  is  the  U.S.  position  of  the  Law  of  the  Sea.  If  we  go 
down  there  already  having  200  miles  as  a  matter  of  fact  in  our 
country,  it*s  like  playing  poker  when  you  are  looking  at  the  back  of 
your  hand  and  your  opponent  is  looking  at  your  cards ;  we  have  given 
our  cards  away. 

Up  to  this  point  we  have  been  negotiating  and  I  don't  think  every- 
body has  been  stating  realistic  positions.  I  think  in  Caracas  we  will 
start  to  see  them  for  the  first  time. 

The  Chairman.  Well,  I  have  had  a  long,  sad  experience  with  these 
conferences.  With  me  it  goes  back  16  years,  when  I  was  a  delegate 
in  Geneva.  Nothing  was  done.  And  I  was  hopeful  they  would  do 
sometliing  after  almost  2  years  up  in  New  York— 2  long  years,  and 
they  passed  one  resolution,  to  adjourn  and  go  to  Caracas. 

Now  they  are  talking  about  going  to  Vienna  after  Caracas — ^is  that 
where  they  are  going?  They  were  going  to  Chile  and  now  they  are 
going  to  Vienna.  I  have  an  invitation  to  go  there. 

And  T  don't  know  how  long  this  can  go  on.  That  is  one  problem. 
Now,  there  is  a  difference  of  opinion  about  this,  I  understand. 

Now,  the  second  one  is,  "cause  the  loss  of  our  present  protection 
from  the  Japanese  high  seas  salmon  fishery," 
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You  mean  the  Japanese  treaty  would  be  gone? 

Mr,  YoNKEK.  I  think  our  action  in  going  to  200  miles  would  result 
in  the  Japanese  abrogation  of  the  treaty. 

The  Chairman.  It  is  your  opinion  that  they  would  act  to  do  that! 

Mr.  YoNKER.  Yes. 

The  Chairman.  And  I  just  feel  the  contrary,  that  they  wouldn't. 
I  think  they  would  keep  it  going.  But  that  is  speculation* 

Mr.  YoNKER*  If  they  don*t,  then  we  still  have  them  fishing  for  our 
resources  up  to  3  miles  of  our  coast. 

The  Chaikman;  You  and  I  have  dealt  with  the  Japanese  for  a  long 
timej  and  you  know  they  don't  do  something  that  will  hurt  them 
economically,  and,  to  coin  a  phrase,  they  have  bigger  fish  to  fry  with 
this  country.  They  aren't  going  to  pick  out  this  one  thing  because  we 
protect  our  shores.  I  don't  think  so. 

Now,  you  say  it  will  "open  the  northeastern  Pacific  to  the  exploi- 
tation of  salmon  by  foreign  nationals  without  regulation." 

Wouldn't  that  protect  our  salmon  for  200  miles  if  we  have  a  200- 
mile  limit? 

Mr.  YoNKER.  If  we  have  a  200-mile  limit,  sir,  as  I  pointed  out,  the 
Japanese  could  move  from  the  present  3.5  million  fish  they  are  catch- 
ing now  to  15.5  million  with  the  same  fleet,  if  they  moved  into — — - 

The  Chaiuman.  For  the  record,  the  figures  we  have  are  that  they 
are  catching,  as  Ted  points  out,  a  lot  of  pollock  within  200  miles 
which  is  valued  at  about  $300  million.  And  they  don't  want  to  bar- 
gain about  that. 

Wouldn't  we  have  a  chance  to  bargain  with  salmon  over  that  $300 
million  they  are  taking? 

Mr.  YoKKEB.  It  depends  how  much  you  want  to  trade  off. 

The  Chairman.  We  would  direct  them  to  bargain. 

Mr.  YoNKER*  We  have  seen  the  East  Germans,  the  Poles,  moving 
in.  We  have  others  coming  in. 

The  CHAtRMAN.  They  wouldn't  want  to  keep  that  catch.  And  the 
bill  says  we  should  negotiate  that  with  them. 

Mr»  YoNKEK.  I  understand. 

The  Chairman*  It  directs  the  Secretary  to  do  that. 

Mr.  YoNKER.  I  understand. 

The  CHAmMAN.  And  I  assume  the  same  would  be  true  of  many 
other  species. 

Xowj  the  rest  of  it  I  think  we  have  discussed  on  many  occasions, 
and  I  don't  question  at  all  your  facts  and  figures. 

If  you  til  ink  this  is  going  to  happen  in  the  Law  of  the  Sea  con- 
ference^ your  patience  is  greater  than  mine. 

Mr.  YoxKER.  I  think  this  is  the  best  place  we  have  to  negotiate  in- 
ternational protection  for  salmon. 

The  Chairman.  But  we  don*t  touch  a  treaty;  we  don't  touch  a 
treaty. 

Mr»  YoNKER.  I  am  talking  about  international  recognition  of 
salmon. 

The  CHAmMAN;  If  they  would  do  that,  that  is  the  best  thing  we 
could  do.  But  nothing  happens 

Mr  YoNKER.  I  think  this  is  the  best  vehicle  for  that 
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The  Chairman*  I  hai'e  spent,  I  don't  Imow^ — I  won't  use  the  word — 
hours,  or  daysj  or  weeks  in  this  committee  room  protecting  salmon 
and  trying  to  get  cooperation  of  the  State  Department,  even  on  our 
treaties, 

Mr.  YoNKER.  I  understand.  But,  Senatorj  you  have  a  law  for  our 
continental  shelf  that  would  take  care  of  some  of  the  catch  Senator 
Stevens  has  been  mentioning.  The  law  has  been  on  the  books  sin(» 
1964.  and  nothing  has  happened.  I  think  we  would  have  a  better 
crab  stock  and  halibut  stock,  both.  Violations  have  been  documented. 
There  is  no  question  about  them. 

The  Chairman.  Well,  it  wasn't  a  law  but  an  administrative  direc- 
tive. It  started,  didn't  it,  %vith  the  Truman  directive? 

Senator  Stevexs.  I  have  trouble  with  that,  Walt,  and  I  join  the 
chairman  in  wishing  you  were  with  us* 

We  have  jurisdiction  over  the  shelf,  but  no  jurisdiction  over  the 
surface.  Their  trawling  operations  are  legal.  What  happens  as  a 
result  of  the  conflict  with  the  king  crab  is  not  consistent.  But  how  are 
you  going  to  stop  them  from  their  trawling  operations  unless  you 
have  jurisdiction  of  the  surface! 

Mr.  YoNKER.  If  they  are  taking  creatures  off  our  shelf  that  are 
the  property  of  the  United  States,  they  certainly  have  to  trawl  in 
those  areas  that  would  protect  the  creatures  of  the  shelf  in  terms  of 
the  law. 

Senator  Ste\t:n8.  We  have  protected  those  and  the  Coast  Guard 
has  gone  out.  As  you  know,  there  are  substantial  examples  of  wrong- 
doing as  far  as  foreign  nations  are  concerned,  and  ruining  king  crab 
here* 

Let  me  ask  Walt  two  questions^and,  again ^  I  wish  you  were  with 
us. 

You  mentioned  the  pipeline.  The  pipeline  will  provide  Alaska 
S0,000  jobs  for  3  years.  The  Bristol  Bay  salmon  industry  at  one  time 
had  40,000  jobs  in  the  Bristol  Bay  annually. 

Mr.  YoxKER*  Yes,  sir* 

Senator  Stevenb.  There  were  over  40  canneries,  and  the  massive 
fleets  of  the  whole  west,  coast  operating  the  Bristol  Bay  fisheries. 
This  year  it  is  absolutely  closed  down*  I  am  informed  two  canneries — 
even  the  native  people  have  been  told  not  to  fish  for  salmon  for  sub- 
sistence purposes  because  we  are  below  survival  levels. 

Unless  we  take  some  action,  how  can  you  possibly  e3q>ect  that  to 
be  reinstituted  and  brought  back  up  to  a  point  where  it  is  really  a 
valuable  national  asset? 

Mr.  YoNKER,  I  don't  tliink  the  200  miles  will  protect  the  salmon, 
Senator.  This  is  my  problem* 

Senator  Stevens.  I  have  those  figures  here.  They  are  taking  1,0S9,- 
218  metric  tons — the  Japanese  alone  are— almost  2  million  metric 
tons  within  the  200-mile  limit  off  Alaska. 

Mr.  YoNitER.  Probably  4.5  million  with  the  Russians  and  South 
Koreans,  sin 


685 


I 


Senator  Steve^^s,  Don't  you  think  they  want  to  continue  to  take 
part  of  that? 

Mr,  YoNKEK.  Yea  J  I  do* 

Senator  Steyens.  That  is  our  bargaining  power. 

Mr.  YoNKER,  You  work  your  trade-off. 

Senator  Stevens,  Trade-off?  They  are.  taking  that  already.  They 
won't  get  it  at  all  if  we  pass  this,  unless  they  stop  taking  salmon* 

Mr.  YoxKER,  Don't  you,  with  your  nonexclusive  fisheries  zone — 
the  200  miles  is  a  nonexclusive  zone,  as  I  understand  it. 

Senator  Stevens.  That's  right,  but  it  is  subject  to  our  regiilations* 

Mr.  YoxKEK,  But  if  we  are  not  using  the  resource,  we  might  re- 
duce that  take  from  4.5  million  tons  to  3.5  or  2.5  for  conservation 
reasons,  but  you  will  still  have  them  there  and  still  have  the  impact 

Senator  Stevkxs*  As  far  as  the  Japanese  are  concerned,  they 
wouldn't  get  a  fish  out  of  that  200-mile  zone  unless  they  stopped  that 
high -seas  salmon  fishing^ — not  one  fish. 

Mr.  YoxKEE.  It's  an  exclusive  fisheries  zone. 

Senator  Stevkxs.  It  has  the  power  for  an  exclusive  fisheries  zone 
in  the  200  miles. 

Mr>  YoKTtER,  My  understanding  of  the  legislation  is  that  it  ap- 
plies to  a  nonexclusive  zone. 

Senator  Ste\^ns.  I  think  the  old  springboard  case  of  taxation  of 
national  banks — power  regulates  the  power  to  exclude.  And  certainly 
the  power  is  there,  which  we  don't  have  today. 

But  I  would  like  to  have  those  W^OOO  jobs  back.  I  would  much 
rather  have  40,000  jobs  every  year  forever  than  30,000  jobs  for  3 
years. 

Mr.  YoNKKH.  Senator,  realistically,  with  the  same  runs  that  you 
had  when  you  had  40,000  jobs  in  the  bay — if  those  nms  existed  today 
you  wouldn't  need  40,000  people  to  carry  out  those  jobs.  The  tech- 
nologj^  of  the  plants  has  changed  markedly. 

You  take  plants  that  were  running  on  lines  with  50  cans  a  minute, 
and  now  they  are  running  over  300  cans  a  minute.  You  have  multiple- 
line  plants  I  you  have  brine  transportation.  And  you  won't  have  the 
jobs  in  the  bay,  as  I  se«  it,  because  of  technology* 

Senator  Steve  vs.  I  understand  we  have  technology  and  modemi- 
zatiouj  and  we  are  all  for  that.  We  are  not  opposed  to  that.  I  would 
like  to  see  them  come  back  and  modernize  all  those  canneries  and  put 
them  into  operation  and  get  rid  of  some  of  that  floating  equipment 
that  looks  like  14'Story  buildings. 

I  am  trying  to  get  the  commitee  to  go  up  there  and  see  them.  I 
don't  think  most  people  have  seen  some  of  tho?ie  that  have  buildings 
as  big  as  apartment  bnildings  in  Anchorage  on  them,  schools  on  them, 
all  year  long.  No  one  comprehends  what  is  up  there  unless  they  have 
Been  it.  I  know  you  have  seen  it. 

I  wish  you  could  see  your  way  clear  to  agree  with  us  on  this.  We 
are  trying  to  protect  your  people. 

Mr.  YoNKER.  I  jnst  don't  see  how  a  trade-off  can  do  it,  Senator,  or 
I  don-t  see  how  it  could  be  done  under  the  terms  of  this  legislation. 
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When  you  set  up  a  nonexclusive  zone,  you  don't  have  a  trade-off. 
If  you  have  an  exclusive  fisheries  zone,  that's  a  different  problem. 
Then  you  have  a  trade-off. 

The  Chairmak*  It's  kind  of  robbing  Peter  to  pay  Paul,  isn^  it! 

Wellj  I  think  we  have  had  a  healthy  discussion.  And,  as  I  say,  we 
three  have  discussed  this  many  times.  We  happen  to  disagree.  I  think 
the  Japanese  will  be  more  amenable  to  negotiation,  rather  than  the 
other  way- 

I  happen  to  think  that,  and  I  have  had  some  experience  with  them. 
They  don't  want  t^  lose  the  other  things  either-  We  advise  them  "Un- 
less we  agree  on  certain  things,"  and  then  we  direct  them  to  get  a 
treaty  going- 
Senator  Stevens.  We'll  help  you  to  get  it  to  their  attention*  I  put 
a  prohibition  on  that  Alaska  pipeline  bill  that  no  Alaskan  oU  gets 
exported.  The  next  thing  we'll  do  is  put  a  prohibition  on  export  of 
coal  If  that  doesn't  get  their  attention,  then  we'll  put  the  prohibi- 
tion, "no  additional  exports  of  timber  products*"  One  of  these  days 
they'll  get  the  message,  to  get  off  onr  salmoup 

I  don't  know  how  long  it  will  take,  Walt,  but  the  time  will  come 
when  they  get  the  message,  and  when  they  get  off  the  high-seas  fishery 
and  we  can  have  some  control  in  terms  of  sound  management  prac- 
tices over  the  whole  North  Pacific  and  Bering  Sea,  I  think  every- 
body, including  the  Japanese,  will  be  better  off, 

Mr.  YoNKER.  I  think  your  biggest  bargaining  point,  if  you  can 
use  it  for  bargaining  for  salmon,  is  oil.  I  think  you  could  use  bar- 
gaining with  oil  in  other  species  as  well  and  have  as  good  a  weapon 
as  the  200  miles,  or  better. 

Senator  Stevens.  We  have  to  get  their  attention  first-. 

Mr,  YoNKER,  You  have  to  get  their  attention* 

The  Chairman*  There  is  one  way  to  get  their  attention,  and  I'll 
tell  you  what  it  is. 

Senator  Stevens,  Pass  this  bilL 

The  Chairman,  If  we  pass  this  bill,  it  will  get  their  attention p 

Another  thing  that  bothers  me — I  talked  to  some  people  down  in 
Oregon  about  2  weeks  ago*  The  ocean  perch  people  have  stopped 
fishing  because  of  the  depletion  of  the  stock* 

Mr.  YoNKER.  Yes, 

The  Chairman.  They  just  quit,  I  don't  think  there's  a  boat  out 
there* 

Mr*  YoNKER.  There  are  three  or  four  small  boats. 

The  Chairman,  So  we  have  to  do  something  about  this  off  our 
shores, 

I  am  hopeful  that  the  salmon  problem,  which  is  2,000  miles  away, 
can  be  agisted  by  passage  of  this  legislation.  The  200-mile  limit 
doesn^t  affect  our  problem  out  there. 

The  only  connection  I  see  is  that  apparently  there  is  some  word 
around  that  if  we  do  this,  they  are  going  to  retaliate.  Isn't  that  about 
the  story? 
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►      Mr,  YoKKER.  That's  what  I'm  saying,  sir. 

^      The  Chairican.  Now^  where  does  that  word  come  from?  From 

rthemf 

Mr.  YoNKER.  No,  it  doesn^t  come  from  them. 
:     The  Chairman,  Maybe  there  are  some  grounds  for  believing  that 
because  we  have  had  so  much  trouble  with  this  treaty, 
,      Mr.  YopTKER.  Senator,  as  I  pointed  out  in  Bellingham,  we 

The  Chahrman.  But  that  is  the  whole  basis  of  it.  If  the  Japanese 
would  say,  *^We  don't  mind  the  200  miles,"  or,  "We  are  not  going 
to  do  anything;  the  salmon  problem  is  another  problem  out  here,''  it 
seems  to  me  the  salmon  people  would  have  no  interest  in  the  bill  ex- 
i!ept  to  protect  their  fellow  fishermen  offshore* 

But  maybe  the  State  Department  is  pulling  this  one;  is  it! 

Mr.  YoNKER.  No,  I  don't  think  so,  sir. 

The  Chairmak;  No? 

Mr.  YoNKER.  I  can't  believe  that  the  Japanese 

The  Chairman,  Well,  they  talk  about  it  and  they  talked  about 
it  up  in  New  York,  and  they  are  going  to  talk  about  it  in  Caracas. 

If  this  were  true  and  we  knew  this  was  going  to  happen,  it  would 
be  different.  Because  it  deals  with  one  species  far  offshore  and  not 
witli  what  we  are  trying  to  do. 

Treaties  are  exempted  in  the  bill,  and  they  could  even  make  trea- 
ties within  the  200  miles  or  150,  or  whatever  it  may  be,  and  the  State 
Department  is  directed  to  do  that* 

Mr.  YoNKER.  Senator,  one  thing  I  think  should  be  recognized  is 
that  if  we  keep  the  175  degree  west  line  and  the  North  Pacific  Treaty 
or  Convention,  the  Japanese  will  continue  to  be  able  to  fish  within 
3  miles  of  our  coast  west  of  175  degrees  west,  as  they  do  now. 

The  Chairman.  Well,  I  don't  quite  see  that* 

Mr.  YoKKER.  In  the  terms  of  the  INPFC  treaty  or  convention, 
the  Japanese  can  fish  up  to  within  3  miles  of  our  coast  west  of  175 
degrees* 

Mr.  Stevens.  For  other  than  salmon. 

Mr,  YoKKER.  Yes. 

The  Chairman.  That  is  up  in  the  AleutianSp  That  voll  only  be  in 
the  Aleutians, 

Mr,  YoNKER.  Yes,  sir.  And  if  we  keep  that  line  with  the  treaty, 
they  will  still  be  able  to  fish  there* 

Senator  Stevens*  Subject  to  good  management  practices  if  we  pass 
this  bill. 

Mr.  YoNKER.  No,  because  the  bill  won't  affect  an  international 
treaty  that  continues  in  existence,  as  the  Senator  explains  it  to  me. 

Senator  Stevens.  I  agree.  We  will  have  to  continue  to  let  them 
do  it 

Mr.  Yonker.  Regardless  of  the  200-mile  law,  they  vnll  still  be  able 
to  fish  within  3  miles  of  our  coast. 

The  Chairman.  That's  where  they  use  those  long  nets. 

Mr,  YoNKER.  Yes, 
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Senator  Stevens*  That  >ne  they  cut  loose  was  14  miles  long,  a 
J  monofilament  net.  And  they  slipped  it  in  to  evade  the  Coast  Guard, 
a  marauding  net  that  catches  fish  by  the  school.  You  don't  think  we 
can  regulate  that? 

Mr*  YoNKEE.  That's  my  problem.  We  won't  be  able  to  regulate  it 
'west  of  the  175  if  we  keep  the  175  in  and  go  for  the  200  miles. 

Senator  Stevens*  I  don't  think  that  is  inconsistent  with  the  treaty, 
.to  say,  *'If  you  fish  there  you  have  to  fish  in  accordance  with  stand- 
.ards  of  civilization,"  which  they  are  not  doing  now, 
I    Mr*  YoNKER.  I  might  have  some  trouble  with  my  definition  of 
'*^civili2ation*"  On  conservation  I  agree  with  you. 

Senator  Stevens.  When  we  went  to  the  World  Court,  the  U.S. 
Government  stood  up  on  its  hind  feet  and  we  destroyed  them. 

The  Chatrmak.  If  we  let  people  like  that  scare  us,  I  don't  know 
what  we'll  come  to* 

I  am  just  sitting  here,  Walt,  wondering  what  I  was  doing  out  in 
I  jthe  South  Pacific  some  years  ago.  It's  pretty  hard  to  figure  out. 
r  Maybe  at  that  time  we  should  have  put  that  in  the  treaty.  We  would 
Ifhave  had  a  real  treaty. 

[^  YeSj  and  I  was  in  Tokyo,  helping  draft  material  on  the  merchant 
marine  and  fisheries.  Maybe  I  made  a  mistake,  trying  to  be  decent, 
and  then  they  do  things  like  this. 

Well,  we  have  had  a  good  discussion,  and  I  want  this  record  com- 
plete because  I  realize  there  are  two  sides  to  everything* 

Mr.  YoNKER.  One  thing  that  bothers  me — ^there  are  two  things. 

One  thing  that  bothers  me  is  in  the  last  2  years  Japanese  fishing 
boats,  gill  netters,  have  been  picked  up  soutt  of  Kodiak,  170,  180 
miles  offshore.  It  seems  to  me  these  people  are  probing  the  fishery 
migrations  in  the  Gulf  of  Alaska,  and  this  is  the  point  I  am  trying 
to  make,  of  the  vulnerability  of  our  salmon  fishery  in  the  Gulf.  These 
'are  600  or  TOO  miles  over  the  line,  and  I  am  not  sure  it  is  navigational 
error  at  that  point.  These  boats  were  there  and  were  apprehended 
and  sent  back  to  Japan  under  the  terms  of  the  convention. 

The  Chairman.  Yes.  And  they  probably  will  continue  that  whether 
we  pass  a  bill  or  not,  or  whether  anything  is  done  in  Caracas,  or 
anything  else^-I  shouldn't  even  mention  Caracas,  That  is  just  a  way 
station.  It's  Vienna*  We'll  probably  end  up  in  Paris  with  this  con- 
ference sooner  or  later. 

All  right,  Walt, 

Mr,  YoNKER.  Thank  you,  sir. 

[The  attachments  referred  to  follow:] 
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The  Chairman. 

Now,  the  record  is  open  m  case 
feions.  We  used  figures  here  today* 


062 

Bill,  we^l  be  glad  to  hear  from  you. 


you  want  to  make  some  correc- 


STATiaiEin!  OF  WILLIAM  G,  SALETIC,  EXECTTITrE  MANAGEE,] 
SEINERS  ASSOCIATION 

Mr.  Saletic*  Thank  you,  Senator,  for  giving  us  an  opportunity 
to  testify  again, 

I  am  William  G.  Saletic,  executive  manager  of  the  Seiners  Asso- 
ciation of  Seattle,  Wash.  Our  organization  consists  of  225  vessel 
owners  or  operators  who  fish  for  salmon  in  the  waters  of  Washington 
and  Alaska.  At  this  time  I  would  like  to  give  our  brief  comments 
on  Senate  bill  1988. 

Pacific  salmon  comprise  the  Nation^s  third  most  valuable  fishery. 
It  alone  contributed  $158  million  to  the  State  of  Washington  econ- 
omy in  1972*  We  believe  that  the  salmon  fishery  should  be  considered 
very  carefully  when  legislation  such  as  Senate  bill  1988  is  proposed. 
Given  the  almost  certain  condition  that  Japan  will  abrogate  the 
International  Xorth  Pacific  Fisheries  Treaty  upon  passage  of  a  uni- 
'  lateral  extension  of  our  fishery  zone,  there  is  the  assurance  that  some 
of  our  salmon  stocks  could  be  eliminated.  Biologists  at  the  National 
Marine  Fisheries  Service  determined  that  15.5  million  U.S.  salmon 
would  be  available  to  Japanese  and  other  foreign  fleets  anniially. 
These  fish  have  an  annual  wholesale  value  of  $69,800,000* 
I     We  feel  that  even  though  Senate  bill  1988  makes  a  provision  for 
lanadromous  stocks,  the  salmon  industry  would  be  hurt  by  such  uni- 
I  lateral  action.  We  can  not  believe  that  the  United  States  would  ade- 
Iquately  protect  our  anadromous  stocks  even  if  it  was  feasible.  There 
[are  too  many  complicating  factors  that  would  curtail  such  a  plan* 
I     Another  portion  of  the  anadromous  stocks  section  states  that  the 
Secretary  of  the  Treasury  may  authorize  foreign  fishing  vessels  to 
harvest,  salmon  outside  of  our  territorial  waters  if  such  fishing  did 
not  reduce  the  salmon  populations  below  conservation  levels.  This 
leaves  no  room  for  economic  management  schemes  and  gives  too 
iinuch  authority  to  the  Secretary  of  the  Treasury* 
I     As  yon  are  probably  aware,  our  association  has  been  involved  with 
lour  Government  in  formalizing  the  present  U.S.  position  for  Law 
[of  the  Sea,  especially  in  regard  to  fisheriea*  The  outcome  was  the 
1  species  app roach j  and  leaders  from  all  segments  of  the  U.S.  fishing 
Findustry  were  in  agreement  with  this  concept, 

I  This  species  approach  has  be^en  reworked  and  redrafted  many 
[times  to  its  present  form,  and  we  feel  this  is  the  proper  position  to 
'  be  taken  for  protection  of  all  U»S*  fisheries. 

We  feel  that  if  Senate  bill  1988  was  implemented,  our  position  at 
the  Law  of  the  Sea  would  be  jeopardized.  The  United  States  would 
not  be  able  to  present  a  species  approach  while  it  is  unilaterally  en- 
forcing a  200-mile  fishery  zone.  This  would  let  other  countries  believe 
that  the  United  States  has  accepted  a  200-mile  fishery  jurisdiction 
with  no  possible  protection  for  our  salmon  and  migratory  species- 
tuna. 


We  understand  that  our  coastal  species  of  crustaceans  and  bottom 
fish  need  further  protection.  We  believe  that  adequate  provisions  will 
issue  forth  from  the  Law  of  the  Sea  to  protect  these  species. 

In  conclusion,  Senator  Magnuson,  we  do  not  feel  that  this  is  the 
appropriate  time  for  such  action.  We  plead  that  you  keep  in  mind 
the  possible  effect  on  the  salmon  industry,  shrimp  industry,  and 
tuna  industry,  and  proceed  very  carefully  with  Senate  bill  1988. 

Thank  you  very  kindly  for  giving  us  the  opportunity  to  testify 
bi^fore  you,  and  at  this  time  I  would  be  more  than  happy  to  answer 
any  questions  yon  may  have* 

The  Chathhan.  Well,  thank  you.  Bill. 

We  do  have  in  mind  the  effects,  but  I  think  the  problem  here  is 
that  the  people  who  are  interested  in  this  matter,  industry  and 
otViers,  have  a  different  viewpoint  on  what  the  effects  would  be. 

Vow,  if,  as  you  say*  it  is  almost  certain  that  Japan  would  abrogate 
the  international  treaty  on  passage  of  such  a  bill,  that  would  be 
bad*  I  don*t  happen  to  think  they  will.  I  think  we  have  a  better 
bargaining  position  with  them  than  we  have  ever  had  with  this  bill* 

The  industry  naturally  has  been  concerned.  Most  of  them  are 
worried  about  this  possibility,  I  don't  know  that  it  is  certain  or  not. 
Tt  might  be.  Maybe  they  have  some  word  I  don't  have  and  they  are 
in  closer  touch.  But  I  think  we  will  have  a  better  way  of  negotiating 
for  all  these  things* 

Now,  second,  I  agree  with  you  that  no  matter  what  we  do,  there 
is  too  much  authority  given  the  Secretary  of  the  Treasury,  but  we 
don*t  know  where  else  to  put  it  at  this  time.  We  can  change  that* 
The  bill  is  just  a  working  paper* 

T  Ft  ill  say  that  I  don't  think  our  position  with  the  Law  of  the  Sea 
would  be  jeopardized  I  think  it  would  be  strengthened.  T  could  be 
wrong* 

I  am  thinking  about  moving,  time  wise.  I  suppose  if  we  quit  right 
now,  this  would  have  some  kind  of  effect  on  moving*  But  they  just 
don't  seem  to  move.  I  couldn't  waste  that  much  of  my  time,  to  sit 
around  and  listen  to  some  of  the  things  they  talk  about*  And  I  have 
been  to  several  conferences,  and  we  never  can  seem  to  get  our  posi- 
tion across* 

Of  course,  as  yoti  two  know,  and  as  I  know,  the  best  way  to  do  it 
would  be  that  way.  That  would  be  the  best  way*  But  after  years, 
you  lose  your  patience. 

Again  if  you  want  to  add  something,  you  may* 

I  appreciate  you  both  coming,  and  we  will  be  talking  later  on. 
And  the  record  is  open,  in  case  yon  want  to  make  any  change-s* 

As  I  stated  before,  we  are  going  to  have  some  hearings  up  in  New 
England  in  the  next  2  weeks  or  so,  and  we  have  had  field  hearings 
pretty  nearly  everyplace,  like  the  Bellingham  and  the  Aberdeen  ones* 

Then  we  will  sit  down  and  see — maybe  they  might  convene 
Caracas  early  and  get  this  done,  and  then  we  won't  have  to  have 
anv  more  hearings.  That  is  Alice  in  Wonderland  to  expect  that* 

All  right;  thanks,  Bill. 

Mr.  Saletic*  Thank  you.  Senator. 

The  Chaikman,  And,  Walt 
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[     Mr.  YoNKER*  Yes. 

I     The  Chairman,  111  see  you  in  my  office  a  little  later,  I'm  going 

[oTer  in  a  minute* 

I     Now  we  have  all  the  tuna  people  here :  Mr.  Carry,  Mr.  Broadhead, 

iMr*  Ednej,  Mr.  Spinello,  and  Mr,  Felando. 

I     Senator  Ste^^ks*  Before  we  leave  salmon,  would  you  let  me  put  in 

[the  Japanese  catclies  of  Bristol  Bay  sockeye  from  1956  to  1973,  I 

I  think  it  would  help  people  understand  our  problem  with  salmon. 

I  *   The  Chairmax*  Yes. 

I      Senator  Stevens.  I  would  like  to  put  that  in  the  record. 

I     The  CHAmMAN*  As  I  was  going  to  say,  the  Senator  from  Califomia 

l^ants  to  be  here  when  you  people  testify,  and  it  is  now  noon*  I 

I  iPV^onder  if  we  could  get  some  word  if  he  could  come  back  here  at  1 :30. 

f  We'll  find  out  before  we  start. 

[Discussion  off  the  record.] 

The  Chairmax.  I  promised  him  he  could  be  her©. 
I     Is  Mr.  Clouston  of  the  Corporation  here,  and  Mr*  Levering  and 
[Mr,  Jarvis?  You  people  will  have  to  come  back  this  afternoon.  There 
I  are  three  of  you. 

Mr.  Clouston.  There  are  three  here,  but  just  one  of  me- 

The  Chairman,  What  is  the  Gorton  Corporation? 
I     Mr*  Clouston.  It  is  a  seafood  corporation  in  Gloucester,  Mass., 
[with  plants  in  Miami  and  Alabama— a  seafood  processing  company, 
I  But  I  am  speaking  for  the  National  Fisheries  Institute,  which  is  the 
I  national  association. 

I  The  Chairman.  The  Senator  from  Alaska  will  hear  you  and  Mr, 
i  Levering  and  Mr.  Jarvis,  and  I  will  ask  the  tuna  people  to  wait  for 
I  the  Senator  from  California. 

Mr.  Felando.  Senator,  I  am  August  Felando,  and  I  would  very 

much  appreciate- 

I  The  Chairman,  Come  up  and  use  the  mike.  What  is  your  problem  ? 
[  Mr*  Felando.  Senator,  we  have  been  associated  quite  a  long  time 
I  with  respect  to  tuna,  and  you  have  helped  us  out  quite  a  bit.  And  I 
[feel  in  view  of  some  of  the  remarks  that  have  been  made  in  the 
I  record  in  Washington  and  here  today,  I  hope  the  Senator,  if  it  is 
L  possible,  will  be  present  along  with  Senator  Tunney  this  afternoon, 
I  because  I  would  very  much  welcome  the  exchange  between  ourselves 
I  to  sort  of  clear  up  some  of  the  points. 

The  Chairman,  You  mean  me? 
I      Mr.  Felando,  Yes,  if  possible. 
I     The  Chairman,  I  can't  be  here  this  afternoon, 
I      Mr.  Felando.  I*m  sorry. 

I     The  Chaikman.  I'll  read  the  record,  I  know  about  this  subject 
I  pretty  well. 
f     Mr.  Felando,  Well,  I  think  you  do. 

The  Chairman.  A  lot  of  it  here  today  is  repetition  to  me, 

Mr.  Felando,  Well,  I'm  sorry  you  won't  be  here  this  afternoon, 
I  Senator, 

The  Chaibmax,  We  want  everyone  to  be  on  record,  that's  the  main 
[  thing. 
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You  represent  the  tima  people?  ^H 

Mr.  Felando,  I  represent  the  tuna  vessel  owners.  ^" 

The  Chairman.  Yes,  I  know. 

Well,  Senator  Tunnej  is  on  the  way,  so  you  go  ahead.  And  if  I 
can  get  back  after  1  o'clock,  I  will,  but  I  don't  know  whether  I  can 
or  not. 

Senator  STE\T;Nfi.  Will  you  proceed,  please,  Mr.  Clouston. 

STATEMEHT  OF  ROSS  CLOTJSTOH,  PEESIDElfT,  ISTATIOITAL 
EISHEKIES  INSTITUTE 

Mr.  Cloubton*  I  am  Koss  Clouston,  president  of  the  National 
Fisheries  Institute,  the  major  national  organization  representing  all 
facets  of  the  American  seafood  industry.  Active  and  associate  mem- 
bers of  the  National  Fisheries  Institute  include  570  U.S.  seafood 
processors,  brokers,  and  wholesalers.  In  addition,  domestic  producers 
arc  represented  as  members  of  the  NFI  Regional  Association,  made 
np  of  17  fisheries  associations. 

It  is  a  pleasure  to  appear  before  this  distinguished  committee  and 
to  represent  the  views  of  the  Institute  on  this  most  important  issue 
of  fisheries  jurisdiction  and  management. 

There  is  no  disputing  the  problem  before  us.  The  National  Marine 
Fisheries  Service  has  recently  estimated  that  overfishing  of  herring, 
cod,  flounder,  mackerel,  rediish,  and  tuna  is  evident  in  all  five  of  the 
world*s  major  fishing  areas.  To  this  list  can  Im  added  the  decline 
of  stocks  of  haddock  and  halibut  off  our  own  coasts.  On  a  worldwide 
basis,  these  over-fished  stocks  represent  two-thirds  of  the  total  catch 
taken  from  the  sea  annually. 

Thus,  two  points  come  clearly  into  focus:  first,  overfishing  is 
worldwide;  and  second,  the  vast  majority  of  the  species  we  rely  on 
as  sources  of  protein  are  being  affected. 

In  short.,  the  fishing  effort  is  too  intensive  and  decimation  of  stocks 
is  at  hand.  Man  is  currently  taking  a  protein  source  which  is  in- 
finitely renewable  when  properly  managed,  and  making  that  renew- 
ability  finite.  If  large,  suljsidized,  foreign  stern  trawler  fleets  are 
allowed  to  persist  up  to  12  miles  from  our  shores  in  fishing  endeavors 
which  are  unmanaged  by  sound  conservation  and  resource  manage- 
ment principles,  then  the  days  of  our  domestic  fishing  industry  or, 
indeed,  of  any  fishery  anywhere  in  the  world  so  treated,  are  numbered. 

The  problem  of  overfished  and  decimated  stocks  cries  out  for  a 
EK)lution  in  the  form  of  resource  management.  And  it  is  believed  by 
many  that  the  United  States  and  its  fishing  industry  can  ill-afford 
to  wait  many  years,  perhaps  as  many  as  6  or  10,  for  a  solution 
through  the  Law  nf  the  Sea  Conference. 

The  legislation  currently  under  consideration  by  this  committee 
must  be  commended  for  its  goal  of  resource  management.  This  is  a 
goal  which  must  be  achieved.  However,  as  we  turn  to  the  issue  of 
what  form  our  fisheries  management  program  must  take,  I  would 
like  to  suggest  that  certain  aspects  of  Senate  bill  1988  are  inadequate 
to  reach  this  goal  and  may  even  in  some  cases  be  harmful  to  the 
domestic  fishing  industry,  :: 
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Paramount  among  tha  characteristics  of  which  I  speak  is  the  ex- 
tension of  the  contiguous  fishery  zone  to  200  miles.  The  U,S.  fishing 
industry  is  multifarious  and  complex.  This  complexity  frustrates 
easy  solutions  and  the  extension  of  the  contiguous  zone  to  200  miles 
in  order  to  protect  our  coastal  fish  is  a  case  in  point. 

The  flaw  or  shortcoming  that  the  National  Fisheries  Institute 
sees  is  that  S.  1988  oversimplifiGs  the  interest  of  the  U.S.  fishing 
industry  and  the  needs  of  those  whom  it  seeks  to  serve.  In  so  doing, 
it  is  our  feeling  that  a  simple  200-mile  unilateral  extension  of 
fisheries  zones  as  much  harm  as  it  does  good.  While  New  Englanders 
might  benefit  from  a  2 00- mile  limit,  southern  California  distant- 
water  tuna  fishermen  and  Gulf  States  shrimpers  would  be  harmed 
grievously  by  such  an  alteration  of  the  current  law.  The  U.S.  as- 
sertion of  a  200-mile  limit  would  destroy  the  foundation  for  the 
protection  currently  atforded  our  domestic  tuna  f\eets  by  the  Fisher- 
men's Protective  Act,  the  purpose  of  which  is  to  support  the  right 
of  our  tuna  fleet  to  fish  up  to  12  miles  off  any  coast* 

Second,  S.  1988  fails  to  speak  to  the  problem  of  enforcement.  No 
government  agency  would  be  directed  to  take  action  to  protect  re- 
sou  rcea  within  200  miles,  nor  given  the  mandate  ta  do  so. 

Senator  STE^iiiNa.  Let  me  interrupt  you  there,  Mr.  Clouston, 

Mr.  Cloustdx.  Yes,  sir. 

Senator  Ste\t:ns.  The  Coast  Guard  is  already  directed  for  the  law 
enforcement.  If  we  extend  it  to  200  miles,  won't  yon  agree  they  can 
enforce  it? 

Mr.  Clouston.  We  are  only  pointing  out  that  it  is  important  there 
be  enforcement*  We  didn't  read  it  that  way,  but  if  that  is  the  intent, 
we  are  in  agreement. 

Senator  Tunnet.  In  California,  we  know  at  the  hearings  in  which 
we  had  so  advised  Admiral  T\Tialen  of  the  Coast  Guard  Pacific 
Region,  he  indicated  what  would  be  required  was  approximately  six 
additional  cutters  in  operation  along  the  Washington-Oregon  coast. 
And,  as  I  imderstand  it,  it  would  require  several  millions  of  dollars 
additional  appropriation  for  the  Coast  Guard  to  be  able  to  meet  that. 

Senator  Ste^t^ns.  We  all  recognize  that  another  188  miles  of  juris- 
diction along  all  our  coast  will  mean  a  substantial  increase  in  the 
demand  of  the  Coast  Guard  for  Federal  suppoit,  and  particularly 
dollars. 

But  my  point  is  they  do  have  the  mission  of  the  law  enforcement 
arm  over  our  water  within  the  U,S.  jurisdiction* 

Mr.  Cloitstox.  We  just  want  to  make  that  clear. 

Clearly,  some  expression  of  intent  and  description  of  an  enforce- 
ment system  is  needed  in  oi*der  to  make  this  act  fully  meaningfuL  In 
short,  the  institute  feels  enforcement  is  essential  to  the  eflRcacy  of  this 
legislation*  More  important  still  is  the  serious  intent  to  enforce*  We 
seriously  question  whether  the  $1  million  authorized  under  section 
7  would  be  adequate  to  accomplish  the  important  objectives  and 
carry  out  the  provisions  of  S*  1988. 

Third,  the  bill  does  not  provide  for  necessary  assistance  to  the 
domestic  fishing  industry  in  developing  the  ability  to  make  the 
fullest  possible  use  of  the  fisheries  resources  off  our  coast. 
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The  simple  extension  of  our  jurisdiction  to  200  miles  is  not  in 
itself  adequate  to  rebuild  the  domestic  coastal  fishing  industry.  It  is 
often  said  that  our  domestic  fishermen  do  not  have  the  capability 
to  obtain  maKimum  sustainable  yields  within  our  current  12-mile 
limit.  If  the  Congress  desires  to  aid  our  domestic  fishing  industry, 

■  particularly  that  located  in  the  northeastern  part  of  the  United 
StateSj  in  order  to  make  it  competitive  with  subsidized  foreign  fleets, 
then  we  feel  this  goal  should  be  specifically  set  out  in  the  text  of 
this  act. 

Last,  it  is  our  belief  that  historical  fishing  rights  must  be  recog- 
nised and  explicitly  addressed  in  any  conservation  or  resource  man- 
Agement  program*  The  common  goal  of  conservation  is  one  that  must 
•^  recognized*  But  we  also  must  recognize  that  much  like  we  depend 
cm  our  own  distant -water  tuna  fishing  fleets  for  part  of  our  food, 
foreign  iiations  have  relied  on  their  catch  off  the  coasts  of  the  United 
States  as  an  essential  part  of  their  food  supply,  much  as  they  rely 
on  our  tremendous  exports  of  wheat  and  soybeans. 

The  National  Fisheries  Institute  believes  historical  fishing  rights 
should  he  recognized  as  long  as  they  remain  consistent  with  princi- 
ples of  conservation  and  resource  management*  Our  own  distant- 
water  fishermen  ask  for  such  rights  off  the  coast  of  Latin  America. 
We  can  afford  to  extend  such  rights  to  other  fishermen  as  long  as 
our  own  fishermen  and  our  vital  fish  resources  are  protected. 

The  National  Fislieries  Institute  believes  that  the  United  States 
has  a  special  interest  in  the  maintenance  and  productivity  of  the 
living  resources  in  any  area  of  the  high  seas  adjacent  to  its  terri- 
torial sea*  Despite  our  doubt  over  the  practical  effect  of  a  simple 
extension  of  200-mile  jurisdiction,  we  fully  agree  that  the  time  has 
come  for  action  to  preserve  over- fished  stocks*  to  prevent  destruction 
of  these  stocks. 

With  the  Law  of  the  Sea  Conference  due  to  convene  in  June^  we 
suggest  to  the  Congress  and  the  U»S*  Gkjvernment  that  the  appro- 
priate time  has  now  arrived  for  the  United  States  to  take  immediate 
action  in  a  manner  similar  to  and  in  accordance  with  article  7  of  the 
1958  Convention  of  Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas» 

Article  7  states  that: 

Any  coastal  State  may,  with  a  view  to  the  ma inte nance  of  the  pfodncttvlty  of 
the  liviniBi  resour^pep  of  the  f^ea*  adopt  «nilatera!  measureii  of  conservation  ap- 
propriate to  anj  stock  of  flish  or  other  marine  re»ource8  1b  any  area  of  the 
iiigh  aeas  adjacent  to  Ita  territDrial  j^ea,  provided  that  negottatlona  to  that 
offect  with  the  other  States  roncemed  hflve  not  led  to  an  agreement  within 
fdx  monthfi. 

The  Convention  further  states  that  measures  which  the  coastal 
State  adopts  shall  be  valid  as  to  the  other  States  if  the  following 
i^uirements  are  fnlfilled: 

(A)  That  there  is  a  need  for  urgent  npplicatlou  of  conservation  measures 
in  the  iight  of  the  existing  knowleclge  of  the  fishery  ; 

(B)  That  the  measures  adopted  are  based  upon  tite  Eippropriate  scientifle 
findings ; 

(C)  That  such  rneasure8  do  not  discriminate  in  form  or  in  fact  against 
foreign  aihercneu. 


Certainly  this  ur^nt  need  for  interim  resouroe  management  anS 
conservation  of  U.S.  coastal  stocks  is  evident.  While  a  unilateral 
extension  of  our  fisheries  zone,  to  200  miles  would  seriously  damage 
our  own  American  tuna  and  shrimp  fishermen,  action  to  extend  man- 
agement and  conservation  jurisdiction  to  over- fished  stocks,  wherever 
they  are — 15,  60,  or  250  miles — would  be  fully  justified  and  ap- 
propriate. 

After  all,  the  resources  management  of  various  species  of  fish 
must  recognize  nature -s  law,  not  man's*  if  it  is  to  be  successfuL 

A  permanent  solution  requires  recognition  that  different  species, 
that  is,  migratory,  anadromons,  and  coastal,  require  different  re- 
source management  and  eon^^ervation  techniques^  Migratory  species 
and  anadromons  species  are  already  well -advanced  in  the  develop- 
ment of  international  agreements  providing  for  their  conservation 
and  management*  It  is  the  coastal  species  which  need  the  most  urgent 
attention.  Management  of  these  species  must  be  by  the  coastal  state, 
and  should  recognize  both  individual  stock  situations  and  the  full 
f  Jimit  of  the  species  range,  be  that  range  5  miles  or  the  full  extent 
Ifof  the  continental  shelf. 

¥  The  interim  action  proixssed  by  the  NFI  would  serve  to  protect 
loverfished  species  while  the  international  community  works  for  final 
kftgreement  along  the  lines  I  have  proposed  above.  If  such  agreement 
ii8  not  forthcoming  over  a  reasonable  length  of  time,  subsequent 
Paction,  including  resource  management  with  preferential  rights  for 
■[domestic  fishermen  will  be  necessary. 

I  However,  the  first  step  must  be  to  protect  coastal  species  in  ac- 
rcordance  with  the  best  existing  international  conventions.  Tn  this 
wespect,  we  ask  that  the  Congress  consider  interim*  unilateral  action 
l»fi]^ng  the  lines  of  our  resolution  as  preferable  to  the  unilateral  ex- 
I  pansion  of  exclusive  fisheries  zones  as  proposed  in  S,  1988, 
I  Senator  Stkvexs,  I  have  read  that  resolution  and  I  am  familiar 
l"with  it.  You  have  a  good  suggestion,  I  have  asked  the  State  Depart- 
rment,  as  a  matter  of  fact,  what  they  think  about  it.  It  might  be  an 
Papproach  that  could  work;  but  it  needs  someone  to  take  action  to  do 
pit. 

I      Mr*  Cloustdn.  We  suggest  the  United  States  take  action. 
I     Senator  Ste\'ek8.  I  proposed  that  type  of  resolution  for  the  North 
I  Pacific  and  Bering  Sea,  following  one  of  your  meetings,  as  a  matter 
I  of  fact. 

I  Mr,  Cloustok*  Our  purpose  is  to  tell  you  this  industry  understands 
r the  purpose  you  have.  We  commend  your  action.  We  understand  the 
I  Ignited  States  must  be  responsiblp  in  the  eyes  of  the  world,  but  we 
I  ,ask  that  something  be  done. 

r  .!\\Tien  we  ask  you  to  do  this,  we  ask  you  to  do  it  now,  start  the 
I  meter  nmning— 6  months.  Go  over  and  tell  them,  "We'll  extend  it 
I  after  6  months  if  yon  haven't  done  something."  The  conference 
l^^ight  meet  in  Caracas  or  wherever  it  meets.  You  might  consider 
I  Vienna  reasonable.  After  that*  we  have  another  set  of  proposals 
I  which  would  really  put  some  teeth  into  tbis  on  a  permanent  basis. 
L  Senator  Stevens.  We  would  be  happy  to  see  those,  T  think  the 
'  chairman  would  not  disagree  with  me,  but  in  view  of  some  of  the 
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extracuTrictilar  activities  this  Congress  is  involved  in^  I  am  not  so 
sure  we  are  going  to  be  able  to  complete  action  on  that  legislation 
within  6  months. 

But  it  is  a  good  suggestion  and  we  thank  you  for  it. 

Senator  Tun  net.  Mr.  Chairman,  may  I  ask  the  witness  one 
question ! 

Would  that  require  a  declaration  by  the  President? 

Mr.  CijOuston,  I  can't  answer  that. 

Senator  Stei^ns.  We  are  waiting  to  find  out  what  it  takes. 

Mr.  CijoirsTON,  The  law  is  on  the  books. 

Senator  Stevens,  But  it  takes  a  6^- month  period,  so  someone  must 
start  the  time  running. 

Mr,  Cij^usTOX*  Yes,  we  would  have  to  start  right  now. 

Senator  Tunnet.  But  you  don't  know  whether  it  is  the  President 
or  the  Secretary  of  State? 

Mr.  CijousTON.  The  mechanics  of  it  I  don't  know,  Senator. 

Senator  Ste\t:ns.  I  have  asked  the  Law  of  the  Sea  negotiators  to 
tell  US  that,  but  I  don't  know  either  what  would  initiate  the  time- 
frame. They  have  been  negotiating  a  lot  more  than  6  months  already. 
lr\Tiether  or  not  they  can  count  that,  I  don't  know. 

Mr*  Clouston.  I  might  add  we  have  struggled  to  find  a  baras 
where  we  could  come  to  the  Congress  as  a  unified  industry  for  once 
and  give  you  instructions  with  one  voice* 

Senator  Ste\^ns.  The  salmon  and  tuna  people  agree  with  this 
roach, 
r*  Clouston.  Our  17  associations  include  those  people. 

Senator  Stevens.  And  they  agree  with  this  approach! 

Mr*  Clouston.  We  had  a  unanimous  resolution  passed  at  our  con- 
vention last  Saturday  in  Miami. 

Senator  Tun  net.  Were  there  representatives  of  the  coastal  fishing 
industries  on  the  California  coast? 

Mr.  Clouston.  I  have  a  list  of  It  associations,  some  of  which  have 
appeared  before  you  today ;  yes. 

Senator  Stevens.  I  will  let  you  know  what  the  Law  of  the  Sea 
people  have  to  say  about  it. 

Thank  you  very  much.  We  appreciate  your  coming.  The  resolution 
ivill  be  included  in  the  records 

Mr.  Clouston.  Thank  you* 

[The  resolution  follows :] 

Pboposed  Resolution  on  Interim  Action  for  Resource  Management 

Whereas,  eertaiu  valuable  i^i>eciea  of  fi.eh  and  marine  Ufe  off  the  shores  of 
the  United  States  are  now  in  danger  of  helng  fieriouslj  overfished ;  a.nd 

Whereas,  certain  stocks?  of  vaUiable  flsih  and  marine  life  ate  now  being  over- 
fished by  fishing  efforts  beyond  the  existing  twelve-mile  fisheries  ssone  near 
the  coaHtUne  of  the  United  States ;  and 

Whereas,  International  negotiations  have  to  date  proved  incapable  of  ob- 
taining timely  agreement  for  the  protection  and  conservation  of  certain  species 
of  fish  and  marine  life  off  the  coast  of  the  United  States ;  and 

Whereas,  there  is  increa^^iiig  danger  of  Irreversthle  depletion  before  effortji 
to  achieve  an  international  agreement  on  jnrsldiction  over  flsheries  can  result 
in  an  operative  agreement ;  and 


700 


Whereas,   the   United  States  ha!;  a  f^pecial  interest  in  the  maXntc^mnee 
the  productivity  of  Hie  living  resources  in  any  area  of  the  high  seas  adjacent 
tn  its  territorial  sea  : 

Now,  therefore,  he  it 

Resolved,  That  tlie  National  Fisheries  Institute  urge  the  United  States  gov- 
eratuent  to  take  interim  action  haf^ed  on  adequate  and  nound  Bcientlflc  Infer* 
mation  to  protect,  conserve  and  manage  all  overfisiied  fi^tockei  and  to  protect 
our  domestic  flphlug  industry :  such  action  to  ensure  wnse  management  of 
I i vising  marine  resources  for  the  good  of  all  mankind  which  will  permit 
maximum  sustainable  yields  of  all  species  from   the  »efl ;  and  be  it  further 

Emolve^,  That  tlie  National  Fisheries  Institute  urge  the  United  States  gov- 
ernment»  as  a  coastal  state  having  a  special  interest  in  the  maintenance  of  the 
productivity  of  the  living  resources  in  the  seas,  to  unilaterally  invoke  a  regu- 
latory system  simitar  to  and  in  accordance  with  Article  7  of  the  15^8  Geneva 
Convention  whereby  unilateral  measures  of  conservation  will  he  adopted 
".  .  .  provided  that  negotiations  to  tliat  effect  with  the  other  States  concerned 
have  not  led  to  an  agreement  within  six  months*'  from  this  date. 

Senator  Ste\t:nb,  Now  we  will  have  the  gentlemen  who  are  here 
with  the  tuna  group,  Mr,  Carry,  Mr.  Broadhead,  Mr,  Spinello^  and 
Mr,   Felando. 

fDiscussion  off  the  record,] 

Senator  Stevzns*  We  are  happy  to  welcome  you  here  again, 

STATEMENTS  OF  CHAKLES  E.  CAHEY,  EXECXTTIVE  DIEE€TOR,  THE 
TITNA  EESEAECH  rOTJlTDATIOH,  IHC-;  GOEDOJT  C.  BEOABHEAD, 
,  PEESIDENT,  LIVING  MAEIKE  EESOUECES,  mc.\  RALPH  SPI- 
I  HELLO,  SECRETAEY-BITSmESS  AGEITT,  SEINE  &  LUTE  FISHEE- 
I  MEN'S  UNION;  AND  AUGUST  FELANDO,  GENFEAL  MANAGES, 
1     AMEEICAN  TUNABOAT  ASSOCIATION 

Mn  Carut,  Mr.  Chairman,  I  am  sort  of  acting  as  master  of  cere- 
monies for  the  tuna  group  at  the  moment,  I  want  to  point  out  that 
at  the  table  you  have  myself — and  I  will  identifT^'  myself  more  fully 
later ;  you  have  Mr.  Gordon  Broadhead  from  the  Living  Marine  E«- 
search,  Inc,  who  is  a  consultant  to  the  tuna  industry;  you  have 
Mr.  Felando  from  the  American  Tunaboat  Association,  and  Mr, 
Spin  el  lo  from  the  Seine  &  Line  Fishermen's  Union, 

Mr,  Edney  is  on  the  list,  and  we  understood  he  was  coming,  but 

he  hag  not  arrived  so  he  will  not  be  testify iner.  And  pursuant  to 

Senator  Magnuson's  remarks  about  the  record  being  kept  open,  we 

will  see  if  Mr.  Edney  wants  to  file  a  statement  later  for  the  record. 

Senator  Ste\"ens,  Thank  you  very  much, 

,      Mr,  Carry,  Mr,  Chairman,'  I  am  Charles  R,  Carry,  Executive  Di- 

iTector  of  the  Tuna  Eesearch  Foundation,  based  at  Terminal  Island, 

ICalif,  T  have  previously  testified  before  Senator  Tunney  at  a  hear- 

ling  on  this  subject  which  he  conducted  in  San  Diego  on  April  18, 

ICopies  of  this  testimony  are  in  your  records  and  T  will  endeavor  to 

■avoid  duplication. 

I  My  purpose  today  is  to  provide  additional  information  which  I 
I  trust  will  be  of  value  to  you  in  your  deliberations.  Last  week  in  San 
iDiego  I  promised  Senator  Tiinney  detailed  economic  data  concem- 
ling  employment  and  other  factors  and,  with  that  in  mind,  I  would 
fclike  to  present  Mr,  Gordon  C,  Broadhead,  president  of  Living  Marine 
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LHesources,  Inc.,  an  independent  consulting  organization  with  con- 
siderable experience  in  fisheries, 
L     Ajfter  Mr-   Broadliead's    presentation,   I  would  appreciate  your 

■  granting  me  the  time  to  complete  the  extension  of  my  testimony. 
m,    I  would  like  at  this  time  to  have  Mr*  Broadhead  present  his  state- 
iment,  if  this  is  agreeable  to  the  committee, 

I     Senator  Stei^ens,  Thank  you  very  much. 

L    Mr*  Broadhead,  do  you  have  a  statement! 

r,    Mr,  Beoadiu:ad*  Yes*  I  am  submitting  the  entire  statement  for  the 

precord,  and  am  giving  you  a  synopsis, 

i     Senator  Stevtsns*  Thank  you  very  much.  All  your  statements  will 

rt>e  printed  in  full. 

L     Mr»  Broadhead.  My  name  is  Gordon  Broadhead  and  I  am  presi- 

I  dent  of  Living  Marine  Resources,  Inc.,  a  San  Diego-based  marine 

I  science  and  fisheries  consulting  firm.  Our  senior  staff  has  been  as- 

Lfiociated  with  both  research  and  business-oriented  actiYitie-s  in  fish- 

Leries  and  the  tuna  industry  for  the  past  20  years, 

r    And  my  written  statement  includes  a  partial  listing  of  some  of  our 

I  professional  associations. 

I|     The  committee  has  already  heard  substantial  testimony  document- 

I  ing  that  there  would  be  a  crippling  effect  upon  the  U*S*  tuna  indus- 

lj|tr>*  as  we  know  it  today  if  S.  1988  is  implemented,  and  a  serious 

Lsecondarj^  impact  upon  its  various  supporting  industxies,  and  a  heavy 

•  .cost  burden  upon  the  U.S.  consumers  of  canned  tuna.  My  testimony 

Ltoday  is  to  attempt  to  provide  an  economic  yardstick  for  measure- 

I  ment  of  the  extent  of  this  potential  damage, 

I      Xot  all  of  our  U*S»  fishing  industry  is  going  down*  As  you  knowj 

Lthe  tuna  industry  is  a  large,  healthy,  and  growing  segment  of  the 

rtJ.S.  economy,  and  tuna,  together  with  shrimp,  provide  the  rare  ex- 

I  amples  among  the  major  world  fisheries  where  the  United  States  has 

la  clear  lead  in  fishing,  processing,  and  marketing  technology,  and 

■  in  marine  research. 

I  At  present  construction  costa,  the  U.S.  tuna  fleet  has  a  replacement 
Lvalue  of  just  imder  $500  million.  Of  this,  the  long-range  big  boat 
liClipper  fleet  represents  about  $^^50  million.  The  remainder  is  in  short- 
iTange  veasels^  the  albacore  vessels  and  the  short-range  purse-seiners 
I  and  baitboats. 

I  Tuna  vessels  represent  about  30  percent  of  the  total  replacement 
I  value  of  the  entire  U.S.  fishing  fleet.  And  tuna,  shrimp,  and  salmon 
I  vessels  make  up  about  65  percent  of  the  total  value.  More  impor- 
I  tantly,  tuna  and  shrimp  represent  major  gtowth  industries. 
I  During  1973  alone,  there  were  73  tuna  vessels  with  a  value  of  ap- 
I  proximately  $66  million  added  to  our  growing  fleet.  This  level  of 
I  tmm  vessel  construction  is  anticipated  to  continue  for  at  least  the 
I  next  3  years,  and  will  add  an  additional  $200  million  to  our  modem 
land  growing  fleet, 

I  The  general  health  of  an  industry  can  often  be  measured  by  ex- 
I  amining  the  flow  of  capital  into  its  various  segments.  During  the 
I  past  2  years,  the  tuna  industry  has  accounted  for  more  than  50  per^ 
I  cent  of  the  dollar  flow  into  fishing  vessel  conatruction  in  the  tF.S. 
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fishing  industry,  and  if  we  include  salmon  and  shrimp,  it  becomes 
90  percent  of  the  total  dollar  flow  into  the  fishing  vessels  in  the  U-S. 
production  section  of  the  industry.  A  notable  exception,  of  course,  is 
king  crab* 

Thus,  the  three  fisheries  which  will  be  impacted  by  extension  of 
fisheries  jurisdiction  to  200  miles  account  for  about  90  percent  of 
the  recent  growth  in  our  fishing  fleets. 

Now,  of  course  this  also  highlights  some  of  the  weakness  of  the 
other  segments  of  the  industry  that  your  bill  is  attempting  to  assist. 

Senator  Ste\t:N8,  Do  you  have  any  figures  as  to  the  percentage  of 
the  employment  on  those  vessels  of  U.S.  citizens?  Are  they  all 
manned  by  citizens?  They  aren't,  are  they? 

Mr,  Broadhead.  No,  not  entirely,  although  a  very  large  percentage 
of  the  tuna  vessels  are  manned  by  U<S.  citizens. 

Mr,  Felando  may  be  able  to  give  you  the  exact  percentage. 

Senator  Stevens.  Maybe  he  can  give  us  that,  and  also  their  land- 
ings. My  understanding  is  you  are  not  landing  all  your  tuna  on  shore 
now,  but  you  are  taking  them  into  some  of  the  canneries  on  the  Pa- 
cific now, 

Mr,  Broadhead,  Last  year  aliout  8,000  tons  of  tuna  was  translanded 
and  transshipped  to  U.S.  canners.  It  was  not  very  much  last  year. 

Senator  Stevens.  You  made  a  very  good  poinL  We  understand 
up  our  way  the  health  of  the  tuna  industry.  And,  a^  some  of  yon 
know,  I  cut  my  legal  teeth  representing  the  tuna  industry.  It  is  ft 
very  interesting  position  to  be  on  the  other  side  from  you  in  this 
instance. 

We  recognize  the  health  of  the  tuna  fleet  and  certainly  don't  want 
to  do  an3i:hing  to  harm  it.  You  have  come  a  long,  long  way,  as  the 
saying  goes.  But  we  just  disagree,  that's  all* 

I  think  you  have  some  fine  statistics,  though, 

Mr.  Broadhead.  In  addition  to  this,  our  shipyard  construction, 
maintenance,  and  lepair  industry  has  a  very  substantial  impact,  par- 
ticularly on  the  Pacific  Northwest  coast. 

Last  year  our  shipyards  constructed  a  little  over  $72  million 
worth  of  tima  vessels.  There  were  around  $6  million  worth  of  vessels 
constructed  for  export.  That  gives  you  the  difference  between  my 
original  figure  of  $66  million. 

Of  this  amount,  about  $B6  million  went  directly  into  the  hands  of 
employees,  either  direct  labor  in  the  shipyards,  or  indirect  labor 
and  social  benefits  for  these  employees,  and  also  their  subcontractors 
within  the  yards. 

Senator  Stevens,  You  point  out  the  tremendous  amount  of  tuna 
that  this  Xation  consumes,  and  I  think  that  is  a  fact  we  all  recognize, 
That  $1  billion  worth— how  much  of  that  was  imported  and  how 
much  of  it  was  U.S.  prodnced? 

Mr.  Bhoadhead.  T-*ast  year  about  40  percent  of  out  total.  It  varies 
from  year  to  year,  of  course,  but  it  is  in  that  neighborhood.  Forty 
percent  is  domestic,  and  60  percent  is  through  imported  frozen  fish, 
and  a  small  percentage  from  fro^jen  and  canned  imports. 

Senator  Ste\tcns.  This  tuna  industry^  you  are  talking  about  in  your 
statement  is  the  domestic  portion,  the  40  percent? 
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►  Mr.  Bhoadheao*  The  portion  that  I  was  just  discussing,  which 
^  related  to  the  shipyard  and  repair  area  is,  of  course,  entirely  in  sup- 
'  port  of  our  domestic  fishing  fleet. 

Senator  Stevens*  AVell,  that  is  substantial.  If  we  can  figure  out  any 
-  way  to  give  you  100  percent,  we'll  be  happy  to  help* 
Senator  Tunnet*  And  what  is  the  multiplier  effect? 
Mr,  Broadhead.  I  combine  the  portion  of  the  dollars  that  went 
directly  to  the  fishing  fleet,  which  was  $135  million  with  the  $70  mil- 
lion that  was  in  the  support  industry,  the  construction,  to  reach  a 
total  of  slightly  over  $200  million  in  1973,  and  using  a  multiplier  of 
'  four  or  five  times  as  it  spreads  through  the  economy,  we  are  looking 
at  an  impact  of  somewhat  in  the  neighborhood  of  $1  billion. 
»      Additionally,  of  course,  if  we  project  this,  we  are  looking  at  an- 
other $200  million  worth  of  fishing  vessels  that  are  coming  on  stream, 
are  now  shipyard  orders  or  are  presently  under  construction.  They 
will   also  provide  both  jobs  and  dollar  support  to  our  ancillary 
industries. 

Senator  Stevens,  Very  good.  I  was  standing  on  the  dock  in 
Cordova,  Alaska  and  saw  one  of  your  tima  ships  offloading  some 

•  halibut*  It  was  very  ijite resting.  I  had  never  seen  any  of  the  tuna 
I  clippers  up  there  before,  but  we  know  they  are  very  fine  vessels. 

r     And  1  think  you  have  made  a  substantial  point  in  terms  of  the 
'  economic  impact  of  your  industry  on  the  country.  There  is  no  ques- 
tion about  it. 

We  will  print  your  statement  in  full  in  the  record  if  you  don't 
mind,  Mr*  Broadhead,  and  proceed  now  to  the  other  witnesses. 
[The  statement  follows:] 

I  STAI^ICBHT  op  QOEDOfT  BBOAt>H£l&D,  PBESIDEirT  OP  LlVINQ-  MABIKE  EETSOIFBOIS*  INC. 

My  name  is  Gordon  Broatniead  and  I  am  President  of  Living  Marine  Re- 
^ sources.  Inc.,  a  San  Dlego-based  marine  fjcience  and  fisheries  consulting  firm. 
'Our  senior  staff  lias  been  associated  with  both  research  and  business-oriented 
aetivitles  in  fisheries  and  the  tuna  industry  for  the  past  20  years.  Recently 
we  bave  examined  the  Financial  Assistance  Programs  of  National  Marine 
Fisheries  Service*  produced  five  economic  studies  for  the  Food  and  Agricul- 
ture Organization  of  tho  United  Nations  and  served  as  consultants  in  fishery 
matters  to  United  Nations  Development  Programme,  Asian  Development  Bank, 
National  Marine  Flsberies  Service,  U*S.  Department  of  State,  several  Wall 
Street  investment  firms,  commercial  banks  and  many  United  States  and  in- 
ternational industrial  fishing  and  jirocessiug  concerns.  I  presently  serve  as  an 

*  adrlsor  to  National  j^cience  Foundation  on  two  technical  committees  and  as 
an  industry  advl^^or  to  the  U.S.  Commissioners  of  the  Inter- American  Tropic^ 
Tuna  Commission.  During  1973,  LMR  derived  20  percent  of  ite  gross  revenue 
from  the  tuna  industry* 

We  have  been  retained  by  the  United  States  tuna  producers  and  proceaaora 
to  prepare  and  present  information  on  the  economic  Impact  of  8^1988  on  the 
tnna  Indus^try  and  the  local  and  national  economy  of  tbe  United  States  and  Its 
territories. 

My  testimony  will  emphasize  that  tJie  tuna  industry  is  a  large,  healthy  and 
growing  segment  of  tlie  TT^nited  States  economy  and  that  tuna*  together  with 
nbrimp,  provide  the  rare  examples  among  the  major  world  fisheries,  where  the 
United  States  has  a  clear  lead  in  flsliing,  processing  and  marketing  technology 
and  in  marine  research.  The  following  statement  will  delineate  the  flow  of 
dollars  and  employment  created  at  three  levels;  the  vessels  and  their  supporting 
Infrastructure,  the  processors  and  their  allied  suppliers  and  the  United  States 
c*onsnmer  w^ho  purchases  more  than  $1  billion  woith  of  tuna  yearly  and 
ultimately  pay  the  induatrj  bills. 
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A  number  of  representatives  from   the  manj?  segments  of  tuna   operations 

"^and  supporting  industries  have  already  presented  testimonj  to  the  Committee 

Indicating  that  S-198>8»  If  implemented,  will  have  a  crippling  effect  upon  the 

United  States  tuna  industry  an  we  know  It  today,  a  serious  secondary  impact 

•"Upon  supporting  industries  and  a  heavy  cost  hurden  npon  United  States  con- 

Bumers  of  canned  tima.  The  purpose  of  my  testimony  today  is  to  provide  an 

ecoDoraic  yardstick  for  measurement  of  the  ex  ten  I  of  thla  damage  as  a  result 

of  passage  of  S~19ft8  and  of  the  subsequent  United  States  domestic  and  foreign 

^'action  that  will  inevitably  follow. 

Testimony  to  the  Committe  by  Mr,  yelaudo,  American  Tunaboat  Association; 

.Mr  Carry,  Tuna  Research  Foundation  j  Mr.  Cary*  Ocean  Fisheries :  Mr*  Gann^ 

I  Western  Ocean  Products;  Mr.  Hodgkins,  National  Marine  Terminals;  and  Mrs, 

ZelufT,  Wonien*s  Propeller  Club  of  San  Diego,  to  name  a  few,  has  highlighted 

:the  dimensions  and  scope  of  activities  of  the  United  States  tnna  fleet. 

At  present  construction  costs,  the  United  States  tuna  fleets  has  a  replacement 
.value  of  Just  under  $500  mil) ion,  partitioned  by  ai'ea  and  type  of  operation,  as 
shown  in  the  following  table. 

TABU  L~REPLACeM!NT  VALUE  OF  U.S,  TUNA  FlEET  AS  OF  DECEMiER  19?3 
{At  prasftiit  Mnstfudlon  cuts  (April  1974)^1439,500,0001 


Arts 


Long  ringtt 


Short  nngt  * 


as.  west caisL _„.„„.„.. „„ ._ ._„. _„. 1211000,000  1140,000,000 

Putrtomco.- __,... , . .___ , 143,000,000..   . 

Hsw^sli ..„„... .....„__,.__. 3,SOO.OOO 

U.S.  ■wtcMSt   ,, Z.000,000 

*  Trollftfs,  birtboats  and  small  purst-sdntra. 

During  197S  alone^  then?  were  T3  tuna  vessels,  irtth  a  value  of  $68,1  million 
tadded  to  the  fleet, 

TABLE  2,-NUMBER,  TYPE  AND  VALUE  OF  U.S.  TUNA  FLEET  ADDITIONS  DURING  1973 


Typfl 


Numbtr 


mil  9 


Purs6-Seintfs. 

BtJtbOAts 

TfOllflrt  .,,... 

Total,,, 


18 

40 


J57, 600, 000 
%  30O, 000 
3, 200,  OOQ 


79 


oe.  100, 000 


Based  upon  the  present  Arm  orders  in  United  Stateis  yards,  we  anticipate 
that  thla  level  of  tuna  vessel  eonat ruction  will  continue  through  1976  and  will 
add  more  than  $200  million  in  modf^rn  ve^KelH  to  the  fleet  during  this  period. 

The  general  health  of  an  industry  can  he  mea soured  hy  examining  the  flow 
of  capital  into  i*"s  various  setrments*.  Tuna  vessels  presently  represent  over  30 
percent  of  the  total  replacement  value  of  the  t^ntire  United  States  fishing  fleet 
Tuna,  shrimp  and  salmon  vessels  make  up  aimut  65  percent  of  the  total  value* 
More  importantly,  tuna  and  shrimp  represent  major  growth  industries.  In  a 
recent  study  of  financing  and  the  United  States  flsherlest  sponsored  by  National 
Marine  Plt^herles  Service,  LMR,  Inc.  and  Peat,  Marwick.  Mitchell  and  Ck>. 
reported  that  in  th**  Tinited  States  during  1B72,  53  percent  of  all  the  dollars 
expended  for  new  fishing  vessels  went  into  tuna,  32  percent  into  shrimp  and 
8  percent  Into  the  salmon  flshinp  industries. 

A  recent  update  of  these  data  Indicated  n  similar  percentage  breakdown 
for  1973,  the  only  additional  major  flow  of  capital  being  into  the  king  crab 
flahery.  During  the  past  two  years,  the  tuna  industry  has  accounted  for  more 
than  50  percent  of  the  dollar  flow  in  fishing  vessel  construction  and  addi- 
tionally, 40  percent  went  into  shrimp  and  salmon.  Thus,  the  three  fisherie.^ 
which  will  be  impacted  by  extension  of  fisheries  Jtiirsdictlon  to  200  miles, 
accounted  for  more  than  90  percent  of  the  new*  capital  flowing  into  United 
States  fishing  vessels  in  recent  years. 
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^  These  data  also  hlgbllgbt  that  many  of  our  United  Stat^  flsfeerlea  Isave 
aerloufi  problems*  as  moneir  doess  not  flow  iBto  weak  tndustrieB.  We  are  not 
attempting  to  minimize  flie  need  for  a^lstance  to  these  sectors,  but  only 
that  S-19S8.  in  attempting  to  assist  these  needy  segments,  will  seriously 
damage  that  portion  of  our  Ashing  induBtry  that  Is  now  in  a  healthy  financial 
f*onditlon^ 

During  1973.  United  States  shipyards  constructed  an  estimated  72.5  million 
dollars  worth  of  tuna  ve^^selft  (1:964  million  domestic  and  $6.4  million  for 
export).  Of  this  amount,  about  ^,0  million  went  to  direct  and  indirect  labor 
and  social  benefits  for  employee;*  of  the  yards  and  their  subcontractors.  Ab 
additional  $6.4  milliou  went  to  suppliers  of  steel,  $4.9  million  to  main  engine 
manufacturers,  15.1  million  to  net  and  fishing  gear  suppliers  and  |8*0  million 
to  suppliers  of  power  blocics.  winches,  hydraulics,  refrigeration  units,  elec- 
tronics, aoxillarj'  engines  and  generator  equipment. 

In  1973,  the  United  States  tuna  fleet  lauded  544  million  pounds  of  tuna,* 
worth  $135  miUion  at  the  drx^k.  Some  $14  million  of  this  went  to  the  albacore 
fleet  and  the  remainder  to  the  tropical  tuna  vessels,  A  major  share,  about  $^ 
million,  of  the  total  dollars  went  for  crew  wages  and  honnses.  Most  of  these 
dollars  flowed  Into  the  economy  of  southern  California,  where  many  of  the 
fishermen  and  tlielr  families  re.^ide.  In  addition*  a  myriad  of  nianufacturlng 
and  supply  and  serriee  flrnm  s? ha  red  in  the  fleet  revenue.  More  than  20  fuel 
d^ooks ;  in  San  Diego,  San  Fedro.  Ponce.  Mayaguez  and  San  Juan ;  shared  most 
of  the  111  million  the  fleet  expended  for  fuel  during  1973.  Some  ten  shipyards 
ahared  nearly  $\0  milliou  In  maintenance  and  repair  support  to  the  fieet, 
In  addition  to  $72.5  million  in  new  vessel  construction. 

About  ten  provisioners  shared  the  bulk  of  the  $5.4  million  spent  by  the  fleet 
for  food  during  1973.  In  addition,  the  fieet  spent  more  than  $2  million  on  flshing 
gear,  equipment  and  supplies  during  the  year.  Insurance  firms  received  about 
$S  million  in  premiums  for  hull,  protection  and  indemnity  and  cargo  insurance* 
This  coverage  was  shared  among  many  agents  and  reinsurers  throughout  the 
country.  Lending  institutions:  commercial  banks.  Insurance  companies,  finance 
companies  and  leasing  companies  received  an  estimated  $17.S  million  in  interest, 
rentals  and  service  charges  from  the  vessel  owners  during  1973.  In  all,  an 
impressive  number  of  people  and  Jobs  are  directly  related  to  the  tuna  fleet  or 
their  customers  who  compose  the  primary  support  elements.  Our  surrey  has 
Indicated  that  the  tuna  fleet  provided  direct  employment  for  about  6,800  people 
with  a  payroll  of  about  $65  million  during  1973,  In  addition,  shore  support  for 
the  fleet,  shipyard  employees  and  their  subcontractors  provided  about  6,000 
additional  Jobs  and  a  payroll  of  approximately  $48  million  last  year. 

Economists  project  that  each  dollar  of  primary  Industry  income  results  in 
fivefold  impact  on  our  nation's  economy.  Thus,  in  1973  the  tuna  fleet  support 
of  $135  million,  combined  with  the  new  const  ruction  of  $72.5  million,  a  total 
©f  $207.5  million,  had  an  Impact  of  over  $1  billion  (multiple  of  five)  on  the 
United  States  economy*  Obviously,  the  new  construction  portion  of  this  figure 
cannot  be  expected  to  continue  indefinitely  {although  we  forecast  a  sustained 
rate  through  1976)  but  the  fleet  operations,  which  cumprise  two-thirds  of  the 
total  dollar  volume  represent  a  rupidly  expanding  economic  base. 

Durinps  1073,  the  United  States  tuna  processing  industry  packed  i'1714.5  million 
(at  procesor  level)  of  canned  tuna.  In  addition,  the  industry  packed  about 
$3«%4  million  of  tuna  iietfood  and  $23.0  millioi;  of  tuna  fish  meal,  oil  and 
solubles. 

To  do  this  volume. of  huslnes,  the  IndUHtry  has  made  substantial  capital  In^ 
'  vestments  in  tuna  processing  machinery  and  efiuipment  and  Infrastnicture, 
One  large  new  processing  plant  was  constructed  in  1971  in  Puerto  Bico  at  a 
cost  of  $10  million  and  a  projected  total  of  $30  million  will  be  Invested  in 
two  ne\v  facilities  at  San  Diego  and  American  Samoa  by  1975,  Based  upon 
this  recent  construction  and  on  engineering  projections  for  the  two  new  fa- 
cilities, a  tuna  cannery  and  all  support  facilities  require  about  $75,000  of 
capital  investment  for  each  ton  of  canning  capacity  per  eight  hour  day  of 
I  operation. 

The  tuna  industry  has  presently  the  total  plant  capacity  to  process  about 
f  3,560  toni  of  raw   material  per  day  on  a  one-Rhlft  hjisis.  Thus,   replacement 


^  Tncludfng  bonlto. 
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Talne  of  all  the  United  States  tuna  canning  and  S£iipp3rt  faculties  can  be 

estimated  at  $274  million  ($75,000  x  3,6501.  During  1973  the  tuna  processors 
spent  $135  nitlMon  for  dtimestie-caiight  raw  material.  The  transportation  of 
Import  frozen  tuna  and  the  transhipmeut  of  domes tlc-cauglit  fish  via  common 
carrier  added  substantlaUy  to  the  procesfsiag  costs  for  canned  tuna*  During 
1973»  413,000  tons  of  import  tuna  and  8.000  tons  of  transsULped  flsh  were  de- 
liYered  to  United  States  caimers  at  an  aTerage  coat  of  about  |100  per  ton  and 
a  total  cost  of  about  $42  million. 

The  tnna  processing  plants  employed  atotal  of  about  16,000  people  in  ad* 
ministrative  and  factory  tasks  during  1073.  Total  payroll  was  in  excess  of 
$90  million  and  this  money  went  directly  in  the  economic  support  of  San  Btego, 
Kan  Pedro.  Los  Angeles  harbor  areas ;  Ponce  and  IMayaguez,  Puerto  Rico ; 
American  Samoa:  Honolulu:  Astoria.  Oregon  and  Cambridge,  Maryland,  During 
the  past  year,  the  tuna  jiro(?essiiig  iiidusti^  spent  about  $5S  mlHton  for  cam 
for  tuna  and  petfood  and  an  additional  $12  million  for  labels,  cartons  and 
vegetable  oil. 

-  The  tuna  processing  industry  in  American  Samoa  depends  almost  entirely 
upon  supplies  of  tuna  from  Korean  and  Taiwanese  longline  vessels  flsMng 
the  south  Pacific  grounds-  Figure  1  shows  that  practically  the  entire  south 
Pacific  tuna  grounds  would  be  encomijassed  by  the  eictended  jurisdiction  of 
200-mile  zones  armind  the  many  island  areas.  Enforcement  of  the  fishing 
rights  could  eliminate  this  fishery  or  suhstantially  raise  operational  costs 
and  ultimately  prices  for  raw  material.  In  American  Samoa,  the  tuna  industry 
and  snpport  industriei!  provide  the  major  labor  base  for  the  area,  a^ide  from 
civil  service,  so  that  disruption  of  fishing  in  the  south  Pacific  could  result 
in  job  losses  and/or  increased  costs  to  be  passed  along  to  the  United  States 
consumer. 

Although  the  United  States  is  slifth  among  the  nations  of  the  world  in  pro- 
duction of  seafood,  it  is  the  world's  premier  market  for  many  of  the  high  valae 
items  such  as  shrimp,  salmon,  crab,  lobster  and  tuna  and  a  major  market  for 
bottomfish  products  and  fish  meal.  The  tlnited  States  consumed  50  percent 
of  the  world  supply  of  tuna  during  1973  and  the  market  has  sustained  a  six 
percent  annual  rate  of  growth  during  the  past  ten  years. 

During  1973.  canned  tuna  represented  74  percent  of  the  value  of  all  United 
S^tates  canned  fish  products  for  huD[ian  consumption.  Domestic  production  of 
tuna  species  was  40  percent  by  weight  and  45  percent  by  value  of  the  United 
States  production  of  all  edible  fish. 

The  retail  value  of  Unite<l  States  canned  tuna  usage  during  1973  is  estimated 
to  have  l>een  in  excess  of  $1  billion.  Projection  of  the  historic  rate  of  annual 
growth  of  15  percent  in  sales  dollars  for  the  industry  results  in  estitaated  re- 
tail vahte  of  canned  tuna  in  the  United  States  of  $1.78  billion  by  1978  and 
$3.68  billion  by  1988.  Thus,  the  tuna  Industry  not  only  has  major  status  st 
present  but,  together  with  shrimp,  represents  the  principal  areas  for  fntare 
growth  of  our  seafood  economy. 

Forty  percent  of  the  Ignited  States  market  for  canned  tuna  is  snpplied  from 
domestic  fishing  activities,  Tlie  United  States  is  not  self-sufflclent  in  raw 
material  for  txma  canning,  nor  can  it  ever  hope  to  be.  However,  the  flow  of 
domestic  flsh  from  the  most  pflicient  catching  fieet  in  the  world  provides  an 
efficient  mechanism  to  moderate  the  price  demands  of  foreign  producers  for 
froKen  tuna.  A  rough  parallel  may  he  drawn  between  our  need  to  control  enerfy 
supplies  and  our  need  to  control  our  sources  of  raw  tiina.  If  our  domestic 
fishing  fleet  is  crippled  economically  and/or  owners  are  forced  to  sell  their 
vessels  to  foreign  interests,  we  may  well  see  raw  tuna  prices  escalate  to  the 
multiples  recently  exnerienced  in  the  oil  industry.  The  retail  value  of  canned 
tuna  in  the  United  States  market  exceeded  $1  billion  during  1973  and  it  Is 
entirely  possible  that  such  a  rise  coiiJd  result  in  an  additional  price  tag  of  one 
or  two  billion  dollars  jver  year  to  the  American  consumer  on  a  eonHnninff  hfufi4(. 

EJren  If  we  asume  a  less  drastic  outcome  than  loss  of  our  tuna  fleet,  there 
will  be  a  sharp  increase  in  the  costs  of  ves,scl  operation  as  a  result  of  establish' 
ment  of  200-mile  fishing  ^ones.  First,  additional  running  time  for  United 
States  vessels  imder  a  200-mile  concept  for  Pacific  coast  countries  (see  Flinirp 
1)  will  result  in  substantial  increases  in  fuel  usage  and  loss  of  fishing  time. 
Fuel,  an  $11  million  cost  item  in  1978.  will  about  double  to  over  $20  millimi 
during  1974  due  to  fuel  price  increases.  Even  more  costly,  however,  will  be 
the  effects!  of  loss  of  fishing  time  and  productivity  due  to  increased  travel 


SeeoDdp  the  present  operatfonal  pattern  of  flshln^T  ^f  geo^apMc  areas  and 
seaj<!oii  is  the  Fesult  of  fleet  pxperience  concerntng  the  productiTity  of  tlie  fishing 
grounds.  Division  of  the  oceans  into  a  series  of  private  national  lakes  will 
disrupt  efficient  fishing  patterns  for  the  United  States  fleet  and  for  many  of 
the  foreign  fleets,  thus  redut.-lng  fiwhiiiR  efflcieuey,  while  increasing:  operating 
costs.  Tuna  fishing  is  a  highly  leveraged  enterprise,  with  fixed  expenses  {fuel, 
food,  maintenance,  repair,  lusuFan<*e  and  financing),  whieh  are  little  related 
to  catches.  Thus,  any  reduction  in  the  yearly  volume  of  tuna  captured  per 
vessel  has  a  multiple  effect  upon  the  cost  per  ton  of  production. 

Third,  if  we  assume  that  many  of  the  foreign  countries  will  license  vessels 
to  fish  within  their  200-mile  zone,  such  license  fees  will  add  sharply  to  vessel 
operating  costs.  In  the  past,  license  fees  have  been  a  minor  cost  item  as  most 
vessels,  on  the  advice  of  the  United  States  Department  of  State,  have  not  pur- 
chased licenses  to  operate  in  waters  beyond  12  miles  of  foreign  shores.  Cur* 
reutly,  the  United  States  fleet  fishes  in  international  waters  off  the  shores  of 
more  than  25  nations  bordering  the  eastern  Pacific  and  Atlantic  grounds.  An 
individual  vessel  may  fish  In  ten  or  more  of  these  200-miles  zones  each  year. 
Kcuadorian  license  fees  to  fish  in  the  200-mlle  xone  are  about  $o5,000  per  trip 
for  an  1,100  ton  super  seiner.  Hecognitlon  of  the  200-mile  zone  by  the  United 
States  could  add  $10O,00O-$2OO,OO0  in  operating  costs  per  vessel,  per  year  and 
make  license  fees  equal  to  fuel  costs  which  are  presently  the  sini^le  largest 
opemting  expenm  aside  from  crew  salaries. 

The  tuna  industry  provided  direct  employment  for  about  28.000  people  and 
a  total  payroll  in  excess  of  $200  million  during  1973,  What  will  be  the  impact 
of  a  200-mile  fishing  zone  on  jobs  and  payroll  levels  In  the  industry?  The 
tnital  impact  will  fall  upon  the  vessel  crewmen.  Although  highly  skilled,  they 
are  very  readily  adapted  to  shore  occupations.  Those  engaged  in  fleet  support 
activities  will  also  lie  affected  immediately  as  there  will  be  a  reduction  tn 
business  volume  in  these  industries.  As  noted  in  Mrs.  Zeluff's  testimony,  this 
will  strike  at  the  heart  of  small  businesses  in  the  several  major  areas  in 
California,  Puerto  Rico  and  American  Samoa. 

We  are  entering  an  era  of  intense  competition  for  the  world  sura  fee  tuna 
resources.  Presently,  the  United  States  has  a  major  lead  in  purse^selne  vessel 
cH^nsf ruction  and  fishing  technology.  On  the  average,  about  90  percent  of  the 
United  States  catches  are  made  off  foreign  shores.  During  1073,  eight  United 

Rtea  tuna  vessels,  valued  at  about  $4  million,  were  sold  to  foreign  interests. 

but  one  of  these  vessels  were  of  the  smaller  and  older  type  which  cannot 

compete,  under  United  States  flag,  with  the  new  super-seiners.  Just  recently, 

tliere  lias  lieen  foreign  Interest  in  the  purchase  of  used  United  States  snper- 

selners  and  an  acceleration  In  construction  of  new"  vessels  of  this  type  in  botb 

,  tbe  United  States  and  foreign  shipyards.  Mexico,  Ecuador,  Peru,  Cuba,  France, 

tin  and  .Japan,  to  name  a  few,  have  publicly  annoimced  programs  for  major 
insion  of  their  surface  tuna  fishing  fleets.  Lon^line  fishing  for  deep^swfm- 
'  mfng  tunas  is  wtH  developed  and  dominated  by    Japan,  Korea   and  Taiwan 
vess^els. 

I  The  efi^ctn  upon  employment  and  totftl  payroll  in  the  canning  segment  of 
the  industry  and  its  support  imwiness  are  more  difflciilt  to  analyze.  Nevertbelees, 
It  is  evident  that  loss  of  the  domestic  fleet  would  cause  broad  changes  In  the 
flow  of  raw  material  to  the  pro<*essing  plants.  The  extent  of  the  resulting 
economic  dislocation  cannot  he  assessefl  at  this  tlme»  but  certainly  the  fallout 
would  be  unfavorable  to  the  industry  and  its  entire  economic  and  social  base. 

Limitations  in  access  to  straits  or  free  passage  for  merchant  ships,  which 
result  from  a  200-mile  regime*  could  add  substantially  to  these  transportation 
casts*  Foreign  flag  vessels  cannot  unload  in  the  continental  United  States. 
Puerto  Rico  or  Hawaii  and  loss  of  all  or  a  portion  of  the  United  States  fleet 
to  fnrelKn  interests  would  increase  the  tonnage  of  imported  frozen  tuna,  add 
'  further  to  processing  costs  and  adversely  affect  our  foreign  eirchange. 

In  summary,  let  me  emphasize  that  the  United  States  tuna  industry  and  Itw 
'first  line  of  supi>ort  Industries  represent  an  important  local  and  national 
I  economic  element  in  mir  fishing  industry. 

United  States  fisheries  have  the  false  Image  of  an  obsolete  group  of  small 
vessels  maunefl  by  an  old  and  fading  group  of  fishermen.  Nothing  could  be 
further  from  the  truth.  Our  modern  fleet  of  super-seiners  represents  an  efficient 
and   prestigious  element   in   world   fishing  circles  unmatched   by    the   Soviets. 
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Japan  or  any  of  the  other  major  flsliing  nations.  Our  vessel  designs  and  fishing 
techaologj  are  eopiecl  everywhere.  The  passage  of  S-1&88  will  be  the  first 
step  toward  t!ie  loss  of  thiy  fli^etj  through  aales  and  flag  changes,  to  our 
deTeloplng  neighbors*  who  will  control  the  tuna  Etounds.  Their  plans  and 
national  goabi  are  in  the  publk'  record* 

The  United  States  tiinu   industry  empio,ved  about  28^000  people  and  had  a 

total  pa  J  roll  of  orer   !f!!200  mil  I  ion    last  year.    Eighty   percent  of   the    United 

■ptates  households  used  over  $1  billion  worth  of  canned  tuna  in  1973  and  two- 

rthirds  of  the  United  states  hiUiHewjveH  purchaije  tuna  on  a  regular  monthly 

Lbagls.  The  market  is  ifrowlng  at  a  rate  of  six  percent  in  volume  and  15  percent 

Mn  dollar  sales  annually.  If  tlie  United  Statesi  losew  control  of  its  raw  material 

^opply,  we  will  surely  see  a  massive  esealation  in  the  cost  of  canned  tuna  to 

the  consumer  wliieh  could  add  billions  of  dollars  to  our  food  bill  and  hundrede 

of  millions  to  our  balance  in  foreign  trade  f?ach  year. 

United  States  coastal  fisheries  need  and  deserve  assistance  and  protection. 
However,  the  economic  trade-oflfs  wiileh  will  result  from  the  United  States  sup- 
Lport  of  200-mile   fisheries   jurisdiction*   strongly    indicate   that    B-l»88   is  not 
y[he  answer. 

P    Senator  Stevens,  Mr.  Carry, 

K    Mr.  Carry.  Thank  jou,  sir.  I  think  it  will  be  useful  to  read  all  of 

[Mr.  Broadhead's  statement.  There  are  a  lot  of  pieces  of  economic 

Mnformation  in  there  that  have  not  previously  been  accumulated  and 

I  made   available   publicly,   as   it    were,   through   testimony    in   the 

I  hearings* 

[     But  I  will  then  proceed  with  my  testimony, 

I     In  San  Diego  I  strewed  the  fact  that  our  opposition  to  S.  1988 

l^as  based  on  three  major  points: 

I     One,  it  is  legislation  which  discriminates  against  the  tuna  fishery; 

I     Two,  it  is  unenforceable;  and 

I      Three,  it  is  contrary  to  the  best  interests  of  the  world  fisheries. 

I     We  feel  it  is  discriminatory  because  of  the  migratory  nature  of  the 

[tuna  fishery,  but  your  I'ecord  is  replete  with  testimony  on  that  sub- 

I  ject,  so  I  would  prefer  to  apply  myself  to  a  discussion  as  to  the  real 

I  necessity  for  S.  1988  and  what  it  purparts  to  encompass. 

The  principal  proponents  of  S.  1988  have  chargf^d  niassive^  deple- 
tions of  our  coastal  fisheries  and  we  believe  much  misinformation  has 
I  been  offered — perhaps  by  well-meaning  persons— both  on  that  sub- 
I  ject  and  others  pertaining  to  the  fishing  industry. 
I  •    But  what  are  the  facts  ? 

I  At  this  point,  I  ask  your  indulgence  to  reemphasize  the  fact  that 
[  77  to  80  percent  of  our  nation's  total  commercial  landings  of  fish 
^and  shellfish  have  been  taken  vrithin  our  present  12-mile  zone  during 
f  the  past  3  years. 

I  A  chart  based  on  Xational  Marine  Fisheries  Service.  Statistics 
I  which  was  submitted  to  Senator  Timney  for  your  record  during  my 
[  San  Diego  appearance  attests  to  the  fact  that  last  year  only  10  per- 
[  cent  of  our  coastal  fishery  landing  occurred  at  distances  greater 
I  than  12  miles  from  our  shore* 

I  And  I  think  wc  have  a  chatt  over  here  that  indicates  the  per- 
I  centages, 

I  The  pink  area  at  the  top  [indicating]  indicates  what  has  been 
1  taken  within  zero  to  12  miles.  The  other  is  12  miles  out,  and  the 
I  other  is  off  the  coast  of  other  countries. 
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I  So  in  the  pastel  years,  the  only  years  for  which  this  information 
ias  been  accumulated,  it  is  obvious  77  to  80  percent  of  the  total  fish 
tM|ph  has  been  taken  witliin  12  miles.  Therefore,  it  seems  that  that 
past  of  the  industry  ought  to  be  in  pretty  good  shape. 
^  Also  in  your  record— and  I  refer  to  appendix  C  presented  during 
p^y  prior  testimony — are  the  numerical  facts  which  show  the  con- 
stancy of  the  commercial  landings  by  U.S.  fishing  craft  for  the  past 
three  years. 

In  ip7l,  total  U*S.  landings  amounted  to  4,969,000,000-plus  pounds. 
Of  this,  3,950,425,000  ponnds  were  caught  within  12  miles  of  our 
coasts. 

In  1972  our  total  fish  and  shellfish  catch  was  4,894,000,000  ponnds. 
Of  that,  3,511,000 jOOO-pl  us  pounds  were  taken  within  12  miles  of 
our  coasts. 

In  1073,  the  total  fish  catch  Avas  4,926,000,000  pounds,  and  of  that, 
8^770,843,000  pounds  were  taken  within  12  miles. 

I  wish  t^  stress  once  more  that  within  the  lO-year  span  from  1961 
to  1970,  our  total  U.S.  fish  catch  averaged  4,408,400,000  pounds.  And 
last  year's  catch  was  500,000,000  pounds  above  that  10-year  average* 
Jfow,  one  can  hardly  note  the  depreciation  that  has  been  alluded  to 
by  previous  witnesses  before  this  committee. 

Additional  misinformation  has  been  .supplied  you,  and  with  aU 
due  re-spect  I  would  like  to  make  note  of  Senator  Magnuson's  com- 
ment  at  the  Bellingham  hearing  of  February  11,  1974,  when  he  re- 
ferred to  the  disappearance  of  the  Atlantic  tuna  as  a  result  of  a 
**loose  treaty," 

I  would  like  to  refer  to  Senator  Magnuson's  remarks  in  the  Belling- 
ham hearing  of  February  11. 

The  facta  are  that  the  tuna  in  the  Atlantic  have  not  disappeared. 
The  facts  are  that  there  is  a  serious  problem  with  bluefin^  tuna.  We 
in  the  tuna  industry  agree  there  is  a  serious  problem  with  bluefin 
tuna,  but  in  terms  of  the  yellowftn  tuna,  also  caught  in  the  Atlantic, 
the  total  catch  last  year  was  in  the  order  of  105,000  metric  tons, 
the  greatest  catch  in  the  Atlantic  ever  made.  And  of  that  our  fleet 
caught  perhaps  25  to  SO  thousand  tons,  our  own  domestic  fleet. 

There  is  little  question  that  a  problem  exists  with  regard  to  the 
Atlantic  bluefin  tuna,  and  it  ma}-  well  he  that  the  resolution  adopted 
by  the  International  Game  Fish  Association  as  reported  in  the  Long 
Island  Press  of  April  22 — appendix  A  of  my  statement — is  a  step 
in  the  right  direction. 

The  resolution  called  upon  sport  fishermen  and  women  to  reduce 
substantially  the  taking  of  bluefin  tuna  of  all  sizes.  It  also  ad* 
vocate-d  that  anglers  tag  and  release  Atlantic  bluc^fin  tima  hooked, 
whenever  possible,  and  opposed  the  practice  whereby  anglers  use 
the  guise  of  sport,  fishing  to  catch  bluefin  tuna  with  the  premeditated 
purpose  of  selling  the  fish  for  personal  gain. 

Now,  we  all  know  there  is  a  lot  of  that  that  has  been  going  on  in 
the  last  few  years.  There  has  beeJi  a  lot  of  so-called  sports  catch 
bluefin  sold,  and  it  ultimately  ends  up  in  Japan.  It  doesn't  come  to 
our  canneries.  Our  canneries  get  their  fish  from  the  commercial 
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fleet,  which  consists  of  three  vessels,  catching  between  1^500  and 
2jO0O  tons  of  fish  a  year. 

This  concern  for  the  future  of  Atlantic  bhiefin  tuna,  Mr.  Chairman, 
is  shared  by  the  tuna  industry.  But  we  do  not  feel  that  this  fish  can 
be  protected  by  imposing  a  200'mile  limit  off  U,S.  shores.  You  can  not 
fence  tuna  in.  As  has  been  shown  time  and  time  again,  tuna  is  & 
highly  migratory  fish. 

As  an  indication,  I  would  like  to  present  for  your  examination  at 
this  time  exhibit  1,  which  is  a  global  map  prepared  by  the  United 
States  Department  of  State »  The  shaded  areas  are  a  projection  of 
MO- mile  fishing  zones  off  the  coastline  of  all  nations. 

An  overlay  indicates  the  migrations  of  the  Atlantic  bluefin  as  de- 
picted by  tag  returns,  and  the  second  overlay  in  red  indicates  where 
bluefin  are  caught.  Many,  as  you  will  note,  are,  well  outside  a  200- 
mile  zone^  and  most  are  off  the  shores  of  other  countries. 

That  beige  area  on  the  map  is  the  area  that  would^  be  included 
within  the  200  miles  if  there  was  a  universal  200-mile  limit* 

I  would  like  also  to  mention  while  we  are  at  it,  in  connection  with 
bluefin,  that  there  is  now  an  overlay  on  the  chart.  That  can  illustrate 
the  areas  here  bluefin  are  caught.  It  will  be  noted  that  bluefin  are 
caught  both  within  and  without  200  miles.  Therefore,  no  unilateral 
action  by  the  United  States  can  ever  hope  to  protect  the  bluefin  tuna. 
It  is  not  only  caught  within  200  miles  of  our  coast,  but  off  the 
coast  of  South  America,  Africa,  the  Bay  of  Biscay,  and  other 
areas  around  the  world. 

We  have  another  overlay  I  would  like  to  show  you  that  indicates 
the  migratory  habits  of  the  bluefin  tuna.  Those  black  lines  indicate 
those  tagged  generally  in  the  area  near  Florida,  some  recovered  off 
the  coast  of  Brazil,  some  recovered  in  the  Mediterranean,  some  in 
the  Caspian  Sea.  This  indicates  the  wide-ranging  nature  of  the 
bluefin  and  why  it  is  practically  impossible  to  manage  a  species  of 
this  sort  without  international  cooperation. 

Now,  unfortunately  I  did  not  make  charts  of  this  material  to 
submit  to  the  committee.  However,  these  data,  the  data  on  the  two 
overlays,  are  contained  in  the  transcript  of  the  hearing  of  December 
6,  1973,  in  that  portion  of  the  record  containing  a  statement  by 
Mr.  Frank  Mather  from  the  Woods  Hole  Oceanographic  Institution* 

To  return  to  the  matter  of  misinformation  which  has  been  supplied 
to  your  committee — and  also  the  lack  of  facts — I  would  like  to  call 
your  attention  to  testimony  which  I  heard  before  Senator  Tunnev 
in  San  Diego  last  week.  I  refer  to  the  appearance  of  one  Herbert  E. 
Kameon,  purportedly  representing  sport  fishermen* 

Mr.  Kameon  asserted  in  your  record  that  Dr»  Francis  N»  Clark^  a 
well-known  California  scientist,  while  a  consultant  to  Ecuador  and 
Peru  was  the  source  for  originating  the  200-mile  offshore  fishery 
jurisdiction. 

The  fact  is  that  Dr.  Clark,  in  a  letter  to  one  of  my  assistant  execu- 
tive directors^  received  April  22,  firmly  and  absolutely  disclaims  this 
statement »  I  refer  to  appendix  B,  which  states  in  part  that  in  so  far 
as  the  reference  to  her  by  Mr.  Kameon  was  concerned,  it  was  "in- 
correct*" 
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Dr.  Clark  wrote: 


I  served  as  a  consultant  to  the  Peruvian  govermnent  but  not  Ecuador  *  *  ♦ 
Willie  in  Peru  I  urged  the  e^itabllshinent  of  total  hag  limits  on  the  anehoveta 
fishery  .  .  .  jny  idea  got  nowhere.  I  did  not  recommend  the  zone  ,  .  *  the  dis- 
cussion of  a  20(KmUe  limit  was  not  in  my  scope  of  work  with  Peru-  Informally, 
1  arsued  agains^t  it.  Times  change  and  now  I  am  credited  with  being  the  mother 
of  the  200-mile  offshore  limit  .  .  .  I  may  have  conceived  many  questionable 
babiesi  but  not  that  one. 

Now,  it  is  not  my  purpose  here  to  indulge  in  nitpicking  with 
previous  witnesses  who  happen  to  disagree  with  my  position,  but 
I  do  not  think  it  right  and  proper  for  your  record  to  show  an  un- 
balanced and  undocumented  plethora  of  material  which  is  weighed 
to  imfairly  influence  this  committee* 

One  example :  Mr,  Kameon,  in  his  San  Diego  testimony  supporting 
S.  1988,  atempts  to  evaluate  the  monetary  importance  of  sport  fishing 
against  commerical  fishing.  He  testified  that  the  vahie  of  the  coastal 
sport  fishery  in  the  U.S^,  when  all  factors  were  considered,  hit  the 
mark  between  $4,5  billion  and  $5  billion  arniually.  And  he  points  to 
the  total  commercial  U*S,  fleet  landing  figures  of  1972  as  $765.5 
million. 

In  his  attempt  to  weight  his  $4,5  billion  coastal  sports  fishery 
worth— and  he  offers  no  documentation  of  this,  mind  you^ — again^ 
the  U.S*  catch  value,  this  witne^  lost  sight,  perhaps  with  reason, 
of  the  real  total  values  to  our  economy  of  the  U.S*  commercial  fishing 
industry.  If  he  wants  to,  as  he  did,  include  all  the  soup  and  nuts  of 
coastal  sport  fishery  in  his  $4.5  billion  estimate — boats,  slip  fees,  rods, 
reels,  hooks  and  bait,  not  to  forget  Hopkins  lures  and  the  like — 
that  is  something  I  don't  know  anything  about— then  he  and  this 
committee  must  take  into  account  figures  such  as  provided  by  Mr. 
Broadhead  which  just  showed  you  the  extent  of  the  tuna  fishing 
industrv'  economics  but  could  be  multiplied  to  the  multi -billions  if 
you  included  all  ILS.  fleet  fisheries. 

As  a  matter  of  fact,  his  figure  include  such  things  as  motel  bills 
and  beer,  which  we  never  include.  Our  fishermen  do  drink  beer, 
incidentally,  occasionally. 

Other  sport  fishing  interests  have  appeared  before  this  committee  in 
support  of  S,  1988,  and  we  have  examined  testimony  as  well  as  addi- 
tional articles*  letters,  and  statements  placed  in  your  record.  Frankly, 
Mr,  Chairman  and  members  of  the  committee,  while  the  intent  of 
many  of  these  witnesses  might  have  been  commendable,  the  lack  of 
statistical  information  offered  was  deplorable. 

We  have  no  quarrel  with  recreational  fishermen*  As  a  matter  of 
fact,  many  of  our  tuna  fishermen — like  the  mailman  who  takes  a 
walk  on  his  day  off,  or  the  sailor  who  goes  rowing  in  Central  Park — 
go  sport  fishing  when  they  are  not  out  on  a  tuna  clipper,  and  many 
people  engaged  in  our  industry  are  recreational  fishermen* 

But  we  are  concerned  with  facts,  and  assert  that  a  200-mile  zone 
livould  knock  the  California  albacore  sport,  fisherman  right  out  of 
the  box.  How?  Because  if  Mexico  were  to  reciprocate  with  a  200- 
mile  limit,  should  S*  1^88  become  law,  then  our  California  coastal 
recreation  fisherman  would  be  excluded  from  the  productive  albacore 
areas  within  200  miles  of  the  Mexican  coast.  And  believe  me,  gentle- 
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men,  that  is  a  y^tj  important  thing  to  the  sports  fishermen  in  Cali- 
fornia^ that  albacore  fisherj*  off  the  Mexican  coast. 

Gentlemen,  how  badly  has  our  east  coast  sport  fishing  been  crip- 
pled? We  ask  you  to  review  a  randomly  selected  quartet  of  news- 
paper clippings  of  fishing  columns  from  major  newspapers  published 
m  New  Jersey* 

Summing  up  their  content,  we  find  in  appendix  C  that  the  Aaiufy 
Park  Evening  Pre88  of  September  30,  1972  stated,  "Giant  Tuna 
Should  Remain,"  in  a  headline^  while  the  body  copy  of  this  fishing 
story  read,  in  part: 

Possibly  a  score  of  giants— tuna — have  been  boated  since  the  heavy  action 
started  late  Id  the  aummer.  mof^t  of  it  eentered  near  the  BA  Baoy  eight  mUes 
oflf  Sea  Bright.  Howerer,  several  hundred  have  been  lost.  They  have  simply 
been  too  btg  to  handle. 

The  story  went  on  to  say: 

The  Hudson  Canyon  htim  produced  memorable  results  this  treason.  A  new 
world  record  Atlantic  bigeye  tuna  weighing  321  >^   pounds  was  caught  there. 

And  that,  by  the  way,  is  another  species  that  is  still  in  plentiful 
supply  in  the  Atlantic^  the  bigeye  tuna. 

And  in  the  same  story  it  was  reported  out  of  Green  port,  N,Y,^  that 
hauls  of  bluefish  up  to  15  pounds  were  being  taken  from  Long  Island 
Sound  and  Plum  Gut,  with  the  proprietor  of  the  Port  of  Egypt 
Fishing  Station  stating  all  signs  pointed  to  record  catches  during 
the  Green  port  Aquaseum  Fishing  Tournament  on  October  13, 14,  and 
15,  1972> 

Then  we  look  at  an  article — appendix  D — from  the  same  news- 
paper by  Henry  Schaefer,  the  dean  of  New  Jersey  outdoor  writers 
and  an  expert  in  his  field.  On  September  24,  1973,  he  wrote: 

Giant  bluefish  In  un  area  two  and  a  half  miles  east  of  the  bell  buoy  uiarklng 
the  eaBtern  edge  of  the  ShrewRbury  Rocks  were  fished  by  an  estimated  200 
boats  in  good  sea  and  weather  conditions  yesterday.  Many  of  the  boats  re- 
ported exeeUent  catches. 

The  writer  goes  on  to  report  that  individual  catches  ran  up  to 
20  fish  weighing  10  to  18  pounds  apiece. 

Not  bad  fishing? 

Then  this  year,  earlier  this  month,  in  the  Newark  Star  Led^er^ 
published  in  the  State's  largest  city,  Newark,  N,J,,  another  veteran 
outdoor  writer.  Bob  Duffy,  noted  good  catches  of  cod,  whiting,  ling, 
and  flounder.  Details  are  included  in  appendix  E,  but  we  particularly 
call  to  your  attention  the  paragraph  which  refera  to  anglers  "lugging 
t5-gallon  pails,  10-gallon  tubs,  ice  chests,  and  three-quarter  sacks  of 
fish"  off  the  boats  at  Atlantic  Highlands. 

Two  days  ago,  on  April  24,  Mr,  Duffy  entered  a  firsthand  report, 
on  the  presence  of  Atlantic  mackerel,  which  some  of  our  previous 
recreational  fishermen  witnesses  have  claimed  are  endangered-  I 
refer  to  appendix  F, 

In  this  column,  Mr.  Duffy  tells  of  fishing  on  the  party  boat  Miss 
Tambo  out  of  Brielle,  N,J.,  5  miles  off  the  beach*  After  providing 
the  reader  with  fishing  techniques  guaranteed  to  catch  mackerel,  he 
reports  that  he  had  filled  a  burlap  sack  in  addition  to  a  10-gallon 
tub,  and  that  the  boat's  skipper,  Ed  Keefe,  took  a  *'quick  look  at 
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the  tally  at  the  rail  and  said  we  had  better  get  back  to  the  dock  before 
the  boat  was  swamped  with  fish  *  *  *  the  entire  length  of  the  rail 
was  packed  solid  with  ba^  and  tubs  of  fish.  The  Miss  Tamho  looked 
like  the  Fulton  Fish  Market  on  a  busy  day.  This  is  a  mackerel  nm 
which  only  started  last  Thursday  (April  18)*" 

And,  Mr.  Duffy  concludes,  ''It  was  a  massacre." 

Xow,  gentlemen,  does  that  sound  like  depletion  of  a  species! 

A  final  point  oa  this  subject 

I  call  your  attention  to  the  May  edition  of  the  Salt  Water  Sports- 
man, an  outstanding  publication  for  recreational  coastal  fishermen, 
and  an  article  therein  Pete  McLain,  another  veteran  outdoorsman. 
Writing  about  another  east  coast  fishing  territory,  Wachapreaguej 
Va.,  Mr,  McLain  tells  how  these  waters  have  been  fished  for  fluke — 
summer  flounder— channel  bass,  black  drum,  bluefish,  dolphin,  bill- 
fish,  and  so  forth  since  1903*  But  what  about  Memorial  Day,  1973! 
Mr,  McLain,  specifically  writing  about  fluke,  reports,  "Usually  the 
charters  will  all  come  in  with  from  50  to  200  fluke  per  boat,  and  they 
average  about  five  anglers  per  charter,*^ 

That  means,  of  course,  anywhere  from  10  to  40  fish  per  sport 
fisherman.  Not  bad  fishing  there  in  Virginia,  either. 

Well  J  we  hope  we've  provided  you  with  another  insight  into  the 
situation  with  regard  to  our  recreational  fishery  and  how  it's  doing* 
There  are  just  a  couple  of  more  points  we'd  like  to  make  and  then 
well  terminate  this  supplementary^  to  our  San  Diego  testimony  and 
offer  our  availability  to  this  committee  for  questions. 

On  misinformation  again,  may  we  refer  to  the  testimony  of  Mr* 
#L  Steele  Culljertson,  director  of  the  National  Fish  Meal  and  Oil 
Association,  who  on  December  6, 1973  alleged  that  river  herring  have 
fallen  under  the  pressure  of  the  foreign  fishing  fleets  *  *  *  as  a  result, 
the  average  annual  catch  in  Chesapeake  Bay  within  the  past  5  to  6 
years  has  declined  from  22-^0  million  pounds  to  6-8  million. 

In  response,  I  point  to  the  January  edition  of  the  Reader^s  Digest 
which,  in  an  article  entitled,  "At  the  Rate  We're  Going,  It's  Good- 
by  Fish,"  reported  that  the  Surry  nuclear  plant  in  the  James  estuary 
downriver  from  Richmond  had  killed  156,000  fish,  mainly  blueback 
herring,  in  two  days  in  1972*  The  Digest  also  stated  further  than  an 
investigation  by  biologists  of  the  Atomic  Energy  Commission^  which 
licensed  the  Virginia  Electric  and  Power  Co*  plant,  estimated  that 
the  SuriT  facility  may  have  killed  as  many  as  6  million  blueback 
herring  in  only  3  months  of  operation. 

*^^The  Surrj'^  plant  is  hardly  the  only  threat  to  the  Chesapeake  of 
the  rich  east  coast  ecosystem,"  the  Digest  continued*  "It  is  merely  on© 
of  144  power  plants  operating  or  proposed  on  the  estuaries  and  coast- 
lines  of  the  eastern  United  States," 

I  submit,  gentlemen,  there  is  more  to  our  fishing  problems  than 
overfishing. 

In  this  presentation  we  wish  to  reemphasize  our  concern  for  the 
continued  well-being  of  all  facets  of  U,S,  fisheries — coastal,  recrea- 
tional, anadromous,  and  high  seas.  We  ai-e  opposed  to  over*fishing 
of  any  species,  regardless  of  who  is  responsible — foreign  fleets  or  our 
own  fisheries,  .-^  y 
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But  we  continue  to  maiBtain  that  S<  1988  is  not  the  soliition  to  the 
problem  of  obtaining  the  maximtira  sustainable  yield  of  protein  food 
from  our  seas. 

Viable  and  workable  instruments  exist  to  do  that  job — mechatiisms 
provided  by  the  1958  Geneva  Fisheries  Convention,  by  the  Truman 
proclamation  of  1945,  the  latter  of  which  has  been  mentioned  by 
previous  witnesses  as  offering  justification  for  a  200-mile  limit.  But 
those  references  have  been  to  the  Continental  Shelf*  The  Truman 
proclamation  that  does  have  bearing  on  fisheries,  as  we  are  concerned 
with  them,  was  that  which  proposed  techniques  for  managing  the 
fisheries — those  of  which  we  are  the  sole  harvesters  and  those  where 
more  than  one  nation  harvests  the  resources.  For  the  record,  I  submit 
unofficial  copies  of  both  proclamations. 

I  tried  to  make  a  point  in  San  Diego  about  the  unenforceability  of 
S-  1988,  and  I  note  that  in  San  Francisco,  the  day  after  I  testified, 
Senator  Tunney  heard  Vice  Admiral  Mark  A.  Whalen,  Commander 
of  the  Pacific  Area,  12th  Coast  Guard  District.,  on  the  subject  of 
enforcement  and  S.  1988. 

If  I  remember.  Senator  Tunney  said  hia  estimate  is  he  needs  six 
additional  cutters  and  it  will  cost  several  million  dollars  to  properly 
enforce  the  area  within  hia  jurisdiction.  When  we  extend  that 
around  the  entire  perimeter  of  the  United  States  and  take  in  Puerto 
Rico,  the  Virgin  Islands,  and  American  Samoa,  the  cost  of  enforce- 
ment ir^ould  be  in  the  billions. 

We  would  be  much  wiser  to  take  that  money  we  are  talking  about 
just  throwing  away  on  enforcement  and  help  the  fishermen  who  are 
reall}^  in  trouble,  those  who  operate  on  species  such  as  halibut^  such 
as  Pacific  Ocean  perch,  such  as  haddock  in  New  England — do  some- 
thing to  help  them  upgrade  their  equipment^  help  them  become  bet- 
ter able  to  use  F?cientific  and  sophisticated  gear  that  is  now  available* 
That  is  where  we  ought  to  be  putting  the  money*  not  into  enforce- 
ment, not  into  trying  to  build  a  wall  or  fence.  Let*s  just  put  it  into 
those  things  which  would  be  constructive  and  help  the  economy* 

Because  here  we  are  dealing,  as  I  am  sure  you  gentlemen  realize, 
with  new  wealth.  This  isn't  like  shoveling  in  chips  in  a  game  of 
poker.  We  are.  producing  new  wealth  out  of  the  ocean  and  can  con- 
tinue to  do  it  year  after  year  into  perpetuity  if  only  we  learn  to 
manage  wisely. 

You  heard  what  was  said  before  about  the  world  fisheries  being 
either  mismanaged  or  not  managed  at  all,  and  that  is  quite  correct. 
But  if  we  would  do  some  of  the  things  that  are  needed  in  our  own 
fisheries,  we  would  be.  helping  instead  of  hurting  the  economy  of  the 
country*  We  are  just  throwing  away  billions?  of  dollars  on  enforce- 
ment, taking  it  out  of  the  pockets  of  the  taxpayers  and,  in  effect, 
dumping  it  into  the  ocean, 

I  think  T  wnll  end  at  this  point.  You  know  my  views.  We  are 
vigorously  opposed  to  the  legislation.  We  believe  it  would  destroy  the 
tuna  indtistry  as  it  now  exists,  and  it  is  without  doubt  one  of  the  two 
most  profitable  and  viable  fishing  industries  in  the  United  States. 

Thank  you  for  listening  to  me  and  for  letting  me  run  over  my 
time. 
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I  think  Mr<  Fclando  would  like  to  speak  now,  utiIbss  you  haTB 
some  questions^  gentlemen. 

Senator  Tun  net.  Thank  you  very  much. 

I  would  just  like  to  say  I  appreciat^e  the  fact  that  in  the  state- 
ment you  gave  here  you  specifically  referenced  those  points  that 
came  out  in  our  hearing  in  California  last  week,  and  that  you  did 
supply  to  the  committee  the  economic  data  that  I  asked  for.  I  know 
that  was  a  herculean  task^  to  do  that  in  such  a  short  period  of  time 
to  be  prepared  for  this  meeting  today. 

And  speaking  for  myself ,  and  I  know  for  other  members  of  the 
committee,  I  am  very  appreciative  that  you  took  that  time  and  that 
you  made  that  effort,  be^cause  it  is  very  helpful. 

Mr,  Carht.  I  might  say  on  that  point,  Senator  Tunney,  we  intend 
to  expand  the  economic  data  we  have  collected  up  to  now  and  give 
you  a  better  fix  on  what  it  means,  not  only  in  terms  of  the  fleet  and 
the  fleet's  operations,  but  what  it  means  in  terms  of  our  shoreside 
facilities,  the  canneries,  and  the  effects  on  the  distribution  chain  and 

I  things  of  that  sort.  These  will  be  forthcoming. 
Just  wheuj  I  can't  predict  at  this  moment*  If  we  don't  get  them 
finished  by  the  time  the  committee  has  closed  the  record,  we  will  try 
to  submit  them  to  the  House  where  they  will  still  be  equally  available 
to  the  members  of  this  committee  and  of  the  Senate, 
Senator  Tunnet*  Thank  you- 
Senator  Stevens,  Thank  you  very  much. 
Off  the  record* 
[Discussion  off  the  record.] 
[The  attachments  referred  to  follow:] 
In 


I  From  the  Long  tfilftod  Frees,  Jflmaica,  N.Y.,  Apr.  22,  1©741 

TJbge  BLTrEFtsH  Tuna  IiAW 

(By  Frank  Keating) 


In  nr^n^  that  the  ijovernment  get  behind  a  conservation  program  to  save 
the  OTer-flSshed  hlneflsh  tuna  from  the  "threat  of  economic  extinction/'  the 
International  Gamp  Fts!i  Association  in  its  annnal  meeting,  also  outUaed  the 
angler's  responsihiUties  In  conserving  the  schoc^ls  of  fish. 

The  resolution  adopted  by  the  Board  of  Tru5?tees  said : 

"Whereafi  sport  fishermen  and  women  must  demonstrate  their  good  faith  re- 
garding conserration  of  diminishing  gameflsh  species  if  thej^  wish  to  have  a 
voice  in  national  and  international  fishery  management  decisions;  and 

"Whereas  marine  anglers  have  the  ability  and  resourcea  to  contribute  to  the 
(scientific  data  so  vitally  needed  as  a  basl.*^  for  streagthenetl  and  rational  fishery 
management  regulations  at  national  and  international  levels: 

"Now,  therefore,  be  It  resolved  that  the  Board  of  Trustees  and  Officers  of 
the  International  Game  Flsli  Assoc  la  t  ion  herewith  unanimously  urge  anglers 
throughout  the  Atlantic  Ocean  to  suhstaiitlally  reduce  the  killing  of  bluefiu 
tuna  of  ail  sizes  in  their  sport  fiMhing  activities. 

"Be  it  further  resolved  that  the  TGFA  Officers  and  Trustees  strongly  advocate 
that  angler?^  tag  and  release  Atlantic  bliiefln  tuna  hooked  whenever  possible. 

*'Be  it  further  re.*tolved  that  TGFA's  Trustees  and  Officers  are  firmly  opposed 
to  the  practice  whereby  anglers  use  the  ^Ise  of  sport  fishing  to  catch  bluefln 
tuna  with  the  premeditated  purpose  of  spelling  the  flBb  for  personal  gain.^* 

Latest  among  the  Island's  cluhs  to  support  the  IGFA  in  Its  resolve  to  save 
the  tuna  is  the  Atlantic  Beach  Rod  and  Gnu  riuh,  rre^^ident  Marty  Feuer  told 
us  that  the  clab  voted  at  Its  recent  general  memi»ership  meeting  to  cancel 
the  annual  eluh  tuna  tournament  seh^uied  for  August.  In  addition,  tuna  will 
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^  removed  from  the  ll»t  of  competition  apedefl  in  tlie  annufil  Jnlj  Fishing 
todeo. 


Tuna  Reseabch  Fouhdatioii, 
La  jQllQ,  Calif,,  ApHl  MB,  1974* 
It.  Dotle  B.  Gates, 
Vuna  Research  FoundaUfm  /«<?., 
rerminal  Island,  CMf. 
DEiAa  Dotle  :  Yes,  I  had  heard  that  you  had  changed  jobs  and  it  la  good  to 
(hear  that  you  are  settled  Id  and  liking  your  new  work.  I  am  Bure  there  are 
no  dull  moments. 

The  statement  on  pages  1  and  2  of  Hert>ert  H.  Kameon'a  presentation  to 
the  Senate  Committee  m  incorrect  in  several  points. 

I  served  as  a  consultant  to  the  Peruvian  government  hut  not  to  Ecuador,  and 
was  In  Peru  January  1  through  June  30,  1954*  While  there  I  urged  the  estab- 
lishment of  a  total  hag  limit  on  the  anchoveta  fishery,  as  I  felt  tliis  was  the 
most  constrnctlve  w^ay  to  control  that  fishery.  As  you  well  know  my  Idea  got 
no  where. 

I  did   not  recommend   the  estahllshment  of  an   e;i tensive  fishing  zone   to 

prevent  uncontrolled  exploitation,  and  the  200  mile  Umlt  was  heginning  to  be  a 

hot  issue  at  that  time.  Discussion  of  such  a  limit  was  not  in  my  scope  of  work 

J  with  Peru.  Informally  I  argued  against  it  since  Peru  was  not  then  harvesting 

litis    offshore   fisheries    and    had    inadefiuate    facilities    for    enforcing   soch    a 

[Ifestriction, 

Times  change  and  now  I  am  credited  w^ith  being  the  mother  of  the  ^'200 
[mile  off-shore  limit."  1  may  have  conceived  many  questionable  babies  but  not 
i  that  one. 

I  hope  the  above  statements  will  be  of  help  to  you.  If  you  wish  you  can 
\  reach  me  by  telephone  714-454-2151  extension  342. 
Best  wishest 
Sincerely, 

Frances  N.  Ci*abe. 


[Prom  the  Aabary  Pojk  Evening  Press.  Saturday^  Sept.  30,  1972.] 

Giant  Tuna  BnouLn  Remain 

(By  Henry  Schaefer) 


d 


The  northeaster  which  idled  most  of  the  north  Jersey  shore  fishing  boats 
yesterday  is  expected  to  bare  little  or  no  lasting  effect  on  giant  tuna  fishing  In 
the  Mud  Hole  area. 

Last  week's  blow  apparently  sent  most  of  the  smaller  tuna  off  for  parta 
\  unknown,  but  the  big  torpedoes  remained. 

Possibly  a  score  of  giants  have  lieen  boated  since  the  heavy  action  started 
late  in  the  summer,  most  of  it  centered  near  the  BA  Buoy  eight  miles  off  Sea 
I  bright*  However^  it  is  safe  to  say  that  several  hundred  have  been  lost. 
They  have  simply  been  tcro  big  to  handle^ 

1^     *     « 

€apt  Joe  Ren  so  of  the  Blackfin.  Highlands,  aboard  whose  boat  the  Beason 
\  record  fish  of  625  pounds  was  taken  on  Sept.  18,  reported  losing  three  monsters 
Wednesday.  One  of  them  escaped  when  the  spool  split  on  bis  14-0  reel. 

Renzo*s  boat  has  acconnted  for  two  other  giants  this  season.  One  weighed  440 
and  the  other  480  pounds. 

Louis  A  Spera  of  Madison  caught  a  358  twunder  on  the  Sportsman  III  out  of 
I  Briell,  Tuesday ;  and  Joe  Horrath  ^^f  Philadelphia  got  a  406  ponnder  on  the 
*Ol  Salty  IT'  out  of  Bel  mar,  Thursday.  A  300  ptmnder  w^as  caught  on  that  boat 
earlier  In  the  season. 

Joseph  Farina  of  PhilHpsburg  hooked  a  201-pound  yellowfin  tuna  on  the  Super 
Catt  catamaran.  In  the  Hudson  Canyon,  Wednesday.  Five  anglers  took  turns 
flgbting  the  fish  before  it  was  boated  after  an  hour  and  a  half. 


■ 
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Quite  a  few  fluke,  porgies  and  snapper  blueflab  were  taken  by  caeterg  in 
Shark  River  inlet  during  the  d&y. 

[From  the  Pfewark  Ledger,  Newark,  New  Jersey,  Apr..  1974.] 

Anglebs  Lafd  Bio  Ood  at  Jebset  Shobe  Basins 
(By  Bob  Duffy) 

Cod  weighing  62  and  51  pounds  were  bcith  caught  the  same  day  out  of  Jersey 
Shore  fishing  basins.  It  has  been  quite  a  while  since  this  happened*  The  two 
arm- weary  anglers  were  George  Hicks  of  Burlington,  and  CoUln  Rogers  of 
Newark* 

Hicka  boated  his  monster  while  flahlng  a  60-mile  wreck  of  the  Thumper  III. 
out  of  Barnegat  Light.  It  was  the  biggest  cod  brought  in  since  the  special  trip 
runs  started  this  season. 

The  51  pounder  caught  by  Rogers  was  a  major  surprise*  He  was  flshlng  for 
whiting  at  the  Buffer  Buoy  on  tlie  Super  Cat*  out  of  Atlantic  Highlands.  This 
monster  was  weighed  in  at  Frank*s  Boats.  In  addition  to  the  cod^  Rogers  also 
caught  61  whiting.  Talk  about  hitting  a  t>onanza,  this  was  some  catch. 


The  Jamaica.  Brlelle,  was  at  the  Hudson  Canyon  and  radioed  in  the  catcb. 
The  transmission  was  somewhat  garbled  but  we  believed  Carl  Betz  of  Bound 
Brook,  caught  a  tile  fish  which  weighed  over  50  pounds* 

The  Jersey  Shore  fishing  front  came  to  life  suddenly,  yesterday*  Whiting 
fishing  spurted  first  at  the  Buffer  Buoy  on  Saturday  hut  yesterday  the  whiting 
were  caught  up  and  down  the  line  from  the  Buffer  Buoy  on  south  along  the 
edge  of  the  Mud  Hole  to  a  deep  hole  or  slough  lying  off  shore  of  the  Manasquan 
Ridge. 

We  were  at  the  Atlantic  Highlands  Municipal  Harbor  yesterday  when  the 
big  whiting  fieet  pulled  tn  at  the  dock.  The  fieet  fished  at  anchor  In  deep  water 
and  some  anglers  did  better  than  others. 

Among  anglers  lugging  five-gallon  paH&i,  lO-gallon  tubs.  Ice  chests  and  three- 
quarter  sacks  of  fish  off  the  Atlantic  Highlands  fleet  were  Roger  Hagen, 
Somen'ille,  Clyde  Hall,  East  Orange^  Scotch  Plains  anglers  Bud  Clark  and 
Billy  Deskins,  Joe  Barbiero,  Paterson,  Dodie  Farr.  Matawan,  and  Frank 
Merarl,  Bel  ford, 

Meravl  caught  one  whiting  which  was  estimated  at  five  pounds.  We  saw 
quite  a  few  Jumbo  whiting  on  the  dock  which  would  go  three  pounds  easily. 

Further  south,  whiting  fishing  was  quite  good.  Joe  Gallueclo,  skipper  of  the 
Sea  King,  Belmar,  said  the  whiting  were  clobbered  on  his  boat  while  another 
big  catch  came  in  on  the  DauntlesH  II,  Point  Pleasant. 

The  Dauntless  II  catch  al8o  was  40  per  cent  ling*  Flounder  fleiiing  was  quite 
good,  excellent  catches  being  reported  on  the  Bulwark  II*  Forked  River. 
Norma  K  II*  Point  Pleasflnt,  and  on  the  Paramount  II,  Brielle, 

Particularly  big  flounder  were  caught  on  the  Bulwark  II  which  remained 
out  all  day.  The  bulk  of  the  catch  areraged  one  pound  with  the  pool  winner 
at  1^  pounds.  We  saw  two  excellent  flounder  rowboat  catches  brought  In  at 
Frank's  Boats,  Atlantic  Highlands.  These  were  made  hy  Art  Natelllp,  John 
Casey  and  John  Casey  Jr.,  of  Waldwlcb,  Jim  Dyer*  Morris  Plains,  and  Bob 
Maugetlo,  Parsippany* 

*     •     * 

Boston  mackerel  are  moving  closer.  There  w^as  a  big  catch  made  yesterday 
morning  at  the  Loran  3800  line  which  runs  off  the  beach  just  south  of  Atlantic 
City*  The  fish  were  bit  six  miles  out.  The  party  boat  fleet  out  of  Barnegat 
Light  will  l>e  mackerel  fishing  next  weekend  if  not  sooner. 

Weekend  boats  Sea  Pigeon,  Perth  Amboy*  Palace  II.  Hoboken*  Sea  King  and 
Ijenny»  Belmar*  will  be  flKhing  on  Friday.  Ditto  the  half-day  Seyen  Seas,  out 
of  Bahr's  Pier  7,  Highlands.  The  half -day  Big  Marie*S.  and  all-day  Skipper 
will  sail  daily  out  of  Balmar  starting  Wednesday.  The  Queen  Mary  is  now 
sailing  daily  out  of  Splkes's  Fishery*  Point  Pleasant.  The  Capt.  Joe  II,  Belmar* 
will  r^naln  at  the  dock  today  and  tomorrow  and  resume  flehing  Wednesday. 


The  good  fishing:  jesterijay  was  In  direct  contrast  to  Saturday  when  the  90  to 
B5  knot  southeast  wind  made  far  almost  impossiible  candltlonB, 

Capt.  KalpU  Pennel  of  the  Cock  Robin,  Point  Pleasant  Beach,  reported  his 
high  man  yesterday  had  33  blueflsh.  He  too  reported  an  excellent  day. 


Capt.  John  Larson  of  the  Sliss  Barnegat  Light.  Barnegat  Light,  reported 
good  chumminj:  both  Saturday  and  yesterday  on  Barnegat  Ridge.  He  said  the 
blues  weighed  six  to  10  pounds  apiece. 

Many  trolling  boats  ye^^terday  scored  good  catches  of  Albacoreu  Manasquan 
Ridge  and  a  large  area  inside  of  Barnegat  Ridge  produced  well.  School  tuna 
and  bonilo  were  scarce. 

Capt.  Lou  Puskas  of  the  Gra  Ce«>  Til,  Barnegat  Light,  reported  a  53-pouinJ 
wahoo  caught  on  hin  boat  in  the  Hudson  Canyon,  Saturday.  A  Tery  large  fish, 
believed  to  have  been  a  blue  marlin,  was  lost. 

Ben  Gorcios  of  Edison  was  high  man  on  the  Spray  II  out  of  Belmar  with  20 
fluke*  Capt.  Fred  Kern  rer^orted  lie  located  a  patch  of  fluke  a  mile  and  a  half 
off  the  Long  Branch  Pier,  He  said  they  weighed  up  to  seven  pounds  apiece,  Phil 
Gartner  of  Farmingdale  was  credited  with  IB  fluke  and  Mike  Pepperidge  of 
Wall  Township  caught  15, 

4        #       « 

Best  striped  bass  cateh  reports  over  the  weekend  came  from  the  Saudj  Hook 
through  Monmouth  Beach  stretch,  nearly  all  of  the  action  taking  place  during 
the  night  at  daybreak  and  again  at  dusk. 

Chris  Pellegrlnelli  of  Lincroft,  Middletown  Township,  caught  a  36%  pound 
atrlper  In  the  surf,  Saturday.  He  weighed  the  fish  at  Glgiio's  bait  and  tackle 
shop  in  Sea  Bright. 

Don  Bresney  of  Teaneck,  fishing  with  sandwonn  bait  at  night,  caught  his  limit 
of  10  stripers.  Roy  Parker  of  New  Shrewsbury  caught  three  stripers  up  to  17% 
I  pounds  and  Frank  Coleman  of  Middletown  caught  two  np  to  21^  pounds. 

Edward  Schreiber  of  Middletown  cftugbt  six  stripers,  the  largest  weighing 
nine  and  a  half  pounds.  Sam  Watson  of  T^ong  Branch  caught  a  24%  pounder 
and  Bill  Steadman  of  Colts  N'eck  got  one  weighing  17^  pounds.  Ron  Florke  of 
New  Shrewsbury  caught  two  stripers,  the  larger  weighing  12  pounds.  Ted 
Manhire  of  Jackson  Township  caught  an  11^  pounder  and  Richard  Malle  of 
Fair  Haven  caught  four  stripers. 

•     *    * 

Popping  and  swimming  plugs  accounted  for  most  of  the  striped  bass  taken 
during  day  tight.  Most  of  the  flsh  at  night  were  caught  on  sand  worms. 

Dong  Finley  of  Brick  Township^  Ashing  in  Sandy  Hook  waters  with  live 
mossbunkers  Saturday,  caught  three  striped  bass  weighing  18,  22  and  22% 
pounds.  The  fish  were  weighed  at  Julian's  Sport  Shop,  Atlantic  Highlands. 

John  Hays  of  Middletown  got  a  10-pound  bluefish.  John  Corcoran  of  Matawan 
got  one  weighing  10%   pounds.  They  flf^hed  from  a  car  top  boat. 

VI nee  Garaldl  of  Middletown  caught  a  15^ -pound  striped  bass  in  the  snif  on 
a  ping,  Saturday. 


Biggest  recent  excitement  at  Islflnd  Beach  State  Park  came  Friday  when 
jumbo  blueflsh  hit  the  surf.  Joseph  De  Mint  of  Trenton  got  one  weighing  15 
pounds  and  12  ounces.  It  was  weighed  at  Judy  and  Blirn  tackle  shop  In 
Seaside  Park. 

Lou  Alfonso  of  Toms  Hlver  caught  a  16^4-i)onnd  bluefish  and  Eddie  Applegate 
of  Trenton  got  one  of  14^. 

All  of  the  blueflsh  were  rept>rted  caught  on  mullet. 

Some  striped  bass  were  taken  in  the  park  over  th#  weekend  but  blues  were 
irce. 

'  ffhere   was  a  flurry   of  s4^rii>ed  bass  surf  and  jetty  fishing   in  the  Bradley 
ich   through  Spring  T^ake  stretch   early   yesterday  morning.  The  fish   were 
rtmall. 
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Quite  a  few  ^uke,  porgles  and  snapper  blueflsh   were  talc  en  by  casters  in 
Shark  River  inlet  during  tlie  day. 


I 


[Pram  the  Newark  Ledger,  Newark,  New  JeFsej.  Apr..  IftTi.] 

ANOLEfifl  Laitd  Bio  Ooi>  at  Jsbs&t  Bhobe  Basins 

(By  Bob  Duffy) 

Cod  weighing  $2  and  51  pounds  were  both  canght  the  same  day  out  of  Jersey 
Shore  fishing  basins.  It  has  heei)  quite  a  while  since  this  happened.  The  two 
arm-weary  anglers  were  George  Hlckj*  of  Burlington,  and  Collin  Rogers  of 
Newark. 

Hicks  boated  his  monster  while  fishing  a  60-mile  wreck  of  the  Thumper  III, 
out  of  Bamegat  Light.  It  was  the  biggest  eod  brought  In  since  the  special  trip 
rung  started  this  season. 

The  51  pounder  catight  by  Rosters  was  a  major  surprise.  He  was  flahlng  for 
whiting  at  tlie  Buffer  Buoy  on  the  Super  Cat*  out  of  Atlantic  Highlands.  This 
monster  w*as  w*eighed  in  at  Frank's  Boats.  In  addition  to  the  cod,  Rogers  also 
caught  61  whiting.  Talk  a  boat  hitting  a  bonanza,  this  was  some  catch. 


The  Jamaica,  Br  telle,  was  at  the  Hudson  Canyon  and  radioed  In  the  catch. 
The  transmission  was  somewhat  garbled  but  we  believed  Carl  Beta  of  Bound 
Brook,  caught  a  tile  fish  which  weighed  over  50  pounds. 

The  Jersey  Shore  fishing  front  came  to  life  suddenly »  yesterday.  Whiting 
fishing  spurted  first  at  the  Buffer  Buoy  on  Saturday  but  yesterday  the  whiting 
were  caught  up  and  down  the  line  from  the  Buffer  Buoy  on  south  along  the 
edge  of  the  Mud  Hole  to  a  deep  liole  or  slough  lying  off  shore  of  the  Manasquan 
Ridge. 

We  were  at  the  Atlantic  Highlands  Municipal  Harbor  yesterday  when  the 
big  whiting  fleet  pulled  in  at  the  dock.  The  fleet  fished  at  anchor  in  deep  water 
and  some  anglers  did  better  than  others. 

Among  anglers  lugging  five- gal  Ion  palls,  lO^gallon  tubs*  ice  chests  and  three- 
quarter  sacks  of  fl!*li  off  the  Atlantic  Highlands  fleet  were  Roger  Hagen, 
Somerrillet  Clyde  Hall,  East  Orange,  Scotch  Plains  anglers  Bud  Clark  and 
BiUy  Deskins,  Joe  Barbiero,  Paterson,  Dodle  Farr,  Matawan,  and  Frank 
Meravi,  Bel  ford, 

Merari  caught  one  whiting  which  was  estimated  at  fire  pounds.  We  saw 
quite  a  few  jumbo  whiting  on  the  dock  which  would  go  three  pounds  easily. 

Further  south,  w^hiting  flsMng  was  quite  good,  Joe  GaUuccio,  skipper  of  the 
Sea  King,  Belmar,  said  the  whiting  were  clobbered  on  his  boat  while  another 
big  catch  came  in  on  the  Dauntless  II,  Point  Pleasant. 

The  Dauntless  II  catch  also  was  40  per  cent  ling.  Flounder  fishing  was  quite 
f^ood,  excellent  catches  being  reported  on  the  Bulwark  II,  Forked  River, 
Norma  K  II,  Point  Pleasant,  and  on  the  Paramount  IL  Brielle, 

Particularly  big  flounder  were  caught  on  the  Bulwark  II  which  remained 
out  all  day.  The  bulk  of  the  catch  averaged  one  pound  with  the  pool  winner 
at  1^  pounds.  We  saw  two  excellent  flounder  rowboat  catches  brought  in  at 
Frank's  Boats,  Atlantic  Highlands*.  These  were  made  by  Art  Natellip,  John 
Casey  and  John  Casey  Jr.,  of  Waldwick,  Jim  Dyer,  Morris  Plains,  and  Bob 
Mangello,  Parsippany, 

*     «     * 

Boston  mackerel  are  moving  closer.  There  was  a  big  catch  made  yesterday 
morning  at  the  Loran  Jt800  line  which  runs  off  the  beach  just  south  of  Atlantic 
City,  The  fish  were  bit  six  miles  out.  The  party  boat  fleet  out  of  Barnegat 
Light  will  be  mackerel  fishing  next  weekend  if  not  sooner. 

Weekend  boats  Sea  Pigeon,  Perth  Am  boy.  Palace  IT,  Hoboken,  Sea  King  and 
Jjenny,  Belmar,  will  be  fishing  on  Friday.  Ditto  the  half -day  Seven  Seas,  out 
of  Bahr's  Pier  7,  Highlands,  The  half -day  Big  Marie- 8,  and  all-day  Skipper 
will  sail  daily  out  of  Balmar  starting  Wednesday,  The  Queen  Mary  is  now 
sailing  daily  out  of  Splkes's  Fishery,  Point  Pleasant,  The  Capt,  Joe  II,  Belmar, 
will  remain  at  the  dock  today  and  tomorrow  and  resume  fishing  Wednesday. 
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[From  The  Star* Ledger.   Apr.  24.    1974] 
DlAlCOHD  JIG8  SPABS  HeATT  MaOEEBEL  BtJIf 

(By  Bob  Jynltf) 

We  made  an  underhanded  flip  with  the  rod  tip  which  propelled  the  four* 
ounce  diamond  pig  and  three  mackerel  teasers  some  25  feet  straight  out  from 
the  aide  of  the  boat.  The  lures  hit  the  water  and  dropped  five  or  six  feet 
straight  down.  We  then  engaged  the  reel  and  made  a  half-hearted  jig. 

Immediately,  we  felt  a  sudden  weight  and  knew  we  had  hooked  another 
bunch  of  mackerel.  This  east  made  23  in  a  row  and  one  10-galIon  tub  was  almost 
full  of  macks. 

On  one  side  wus  M  Toliver,  of  Orange*  with  outdoor  writer  Jack  8teele 
opposite  him.  Both  were  swinging  triple  headers  over  the  rail.  That's  all  it 
takes  to  keep  a  mackerel  flurry  going — three  or  four  anglers  fishing  as  fast  m 
thejr  can. 

Mackerel  are  attracted  to  the  flash  of  diamond  JigR  In  the  water.  When 
there  is  a  lot  of  flashing  in  one  area  the  macks  start  flying.  The  trick  Is  to 
unhook  the  fish  fast  and  get  the  lures  l>ack  in  the  water.  This  means  no  posing 
for  pictiirej*  or  downing  a  can  of  beer. 

We  were  flsiiing  on  the  party  boat  M!ss  Tambo  which  ninB  from  Harbor 
Inn  Bock,  Brlelle,  with  the  party  boats  Diana  and  Sea  Devil,  This  dock  is 
easy  to  find,  extending  alongside  the  ferry. 

The  big  mackerel  fleet  was  fishing  five  miles  off  the  beach  junt  south  of  the 
Manasquan  Ridge.  Close  by  were  the  Belmar  boats  Spray  III  and  Big  Marie — 
S.  Point  Pleasant  boatn  were  tied  up  a  half  mile  southwest. 

Mackerel  were  now  flopping  ont  of  the  10-gallon  tub  all  over  the  deck.  Skipper 
Ed  Keef e  came  running  with  a  burtap  «aek  and  we  kept  on  fishing. 

Casting  out  underhanti  with  a  conventional  reel  Is  no  big  deal.  We  had  the 
reel  on  free  spool  with  a  thumb  on  the  line.  An  undeTbanded  flick  of  the  wrist 
started  the  jig  moving  upwards*  Then  we  released  the  thumb  and  off  It  went 

Skipper  Keefe  was  amassed  that  the  mackerel  fiurry  had  now  been  running 
one  hour  and  17  minutes.  So  was  the  Rroup  of  experienced  fishermen  who  were 
on  Keefe's  boat. 

The  mackerel  kept  biting  without  let  up.  If  the  fish  were  not  hitting  up  high, 
they  hit  deep. 

An  angler  doesn't  have  to  break  his  hack  to  Jig  mackerel.  A  diamond  jig 
has  four  sides  and  it  flashes  easy.  The  angler  has  to  simply  keep  the  jig  moving, 
bumping  it  a  little  to  make  it  flntter. 

By  now  we  had  filled  a  burlap  sack  in  addition  to  the  tub  and  we  started 
on  still  another  one.  Keefe  Anally  took  a  quick  tally  at  the  rail  and  said  we 
had  beter  get  back  to  the  dock  before  the  boat  was  swamped  with  fish.  At  12:115 
p.m.  Keefe  blew  three  blasit^  on  the  whistle  and  everyone  collapsed. 

The  flnal  tally  came  to  191  macks  caught  in  a  single  flurry.  Steel  packed 
a  20*gallon  tub  with  Bostons  while  Tollver  had  over  200.  The  entire  length 
of  the  rail  was  packed  solid  with  bags  and  tubs  of  fish. 

The  Miss  Tambo  looked  like  the  Fulton  Fish  Market  on  a  buy  day.  This 
is  a  mackerel  run  which  only  started  last  Thursday.  It  was  a  massacre. 


Or  Flounderbitegers  and  thk  Fisherman'©  Dilemma — ^ILS.  Fishermen  Would 
liiKE  -m  Control  Their  Coastal  Waters,  To  Be  Able  To  Go  Out  There  and 
Sat  to  a  Forbion  J^hip,  **Oicay,  Girr  Off  the  FIsh  V* 

(By  John  Neary) 

The  reason  you're  not  catching  many  fish,  shrilled  the  wall  poster  in  a  local 
^ea-food  place*  is  because  they  are! 

They,  the  poster  explained,  are  Soviet  and  other  foreign  trawlers — twelve 
miles  ofT  our  coast,  and  sucking  up  everything  that  swims,  crawls,  or  hides  In 
the  sand  \  The  placard  ended  with  a  demand  for  a  two-hundred-mile  fishing 
limit  now !  ,  "^  •  -     •  '"' 
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As  I  sat  thinking  over  the  poster's  message,  the  waitress  arrived  with  a 
miserable,  brlquett-shaped  object  that  looked  nothing  like  the  succulent,  snow- 
shoe-shaped  flounder  I'd  ordered.  It  looked,  rather,  like  a  slightly  ovejsized 
Good  Humor  bar,  minns  its  wooden  stick  and  entomed  under  thick  layers  of 
jellied  breadcrumbs.  I  smeared  the  '♦flounderburger*'  with  tartar  sauce  and 
chomped  away  on  It,  glumly  but  gamely. 

On  the  way  out  I  looked  again  at  that  wall  poster,  with  sharper  Interest: 
With  all  those  foreign  fleets  out  there  scooping  in  fish  and  spewing  out  anon- 
ymous'looking  briquetts,  how  can  we  sea-food  buffs  ever  be  sure  again  about 
the  origins  and  contents  of  the  cube-shaped  objects  dumped  on  our  plates? 

1  figured,  of  course,  that  tlie  poster's  anti-iKiaclier  message  was  probably 
exaggerated.  But  there  is  no  doubt  that  the  anger  it  reflects  is  genuine  enough. 

The  flounder-briquette  dinner  I  liad  just  consumed  attests  to  the  fact  that 
the  Reds  aren't  getting  quite  everything  out  of  the  ocean.  Still,  I  suspect  that 
In  the  little  Point  Judith  sea-food  place,  I  stumbled  ou  two  solid  clues — the 
Dounderburger  and  the  shrill  poster— to  what  is  nothing  less  than  a  radical 
change  in  the  life  of  the  America d  fisherman.  Always  before  he  had  been 
thought  of  as  a  Winslow  Homer*Hke  figure— -solitary,  taciturn,  picturesquely 
resigned  to  life  as  the  tides  bring  it  to  him.  But  the  flounderburger  and  the 
poster  reflect  mass  production,  mechanization,  a  flery  new  mtlitance,  and  a 
high  degree  of  politicization,  fueled  by  a  keen  anger.  The  fisherman  may  even 
be  as  sore  about  the  foreign  poachers  as  I  was  about  the  plastic  briquette. 

My  flounderburger  and  the  American  flsherman's  dilemma  have  both  been 
sha[^  by  the  same  force :  economics.  Americans  don't  like  fish  very  much  to 
begin  with  :  They  consumed  only  12,2  pounds  of  sea  food  per  person  last  year, 
compared  with  86.1  pounds  per  person  in  Iceland,  wliere  they  can*t  seem  to 
get  enough  of  it.  We  Americans  import  vastly  more  sea  food  than  our  own 
'vi^&els  bring  In  each  year.  Those  richly  nutritious  waters  over  our  continental 
fllielf,  mixed  with  currents  from  the  north  and  south,  not  only  produce  stu- 
pendous quantities  of  fish  but  also  draw  huge  fleets  of  foreign  fishing  vessels 
to  hunt  them.  More  than  800  ships  each  year  harvest  the  waters  off  the  United 
States — PoleSf  Russians,  Bulgarians,  East  Germans,  West  Germans,  Italians, 
French,  Norwegians,  Japanese,  Cubans,  Greeks.  Even  Irish  boats  are  out  there, 
vying  to  fill  their  holds  for  tables  back  home.  They  all  want  sea  protein  far 
more  keenly  than  do  Americans^ — who  make  a  sizable  portion  of  what  sea 
produce  they  do  purchase  into  cat  food  and  fertilizer,  to  the  vast  amusement 
of  foreign  fishermen.  Many  of  the  fleets  competing  are  government  subsidised, 
so  that  the  Independent  LIS,  fisherman  simply  cannot  afford  to  compete  with 
them.  One  result  is  that  you  will  find  packing  plants  in  villages  like  proud 
old  Gloucester  slicing  up  fish  caught  by"  Polish  boats,  so  as  to  supply  the 
American  foundnese  for  fish  sticks.  Another  result  has  been  the  imposition  of 
fiuotas  on  coastal  waters  that  U.8.  fishermen  have  traditlonall  regarded  as 
their  own  provirtentisUy  granted  fishing  preserve*  Enforecement  of  the  quotas 
are  vague  and  mostiy  voluntaiy*  It  is  overseen  only  by  a  Coast  Guard  moni- 
torirjg  plane  that  carries  a  tJnited  States  National  Marine  Fisheries  Service 
spotter  alone  on  Its  weekly  overflights.  Some  stocks  have  suffered  near-mortal 
damage.  Haddock,  driven  nearly  to  commercial  extinction,  cod,  ocean  perce, 
pollack,  yellowtail  flounder — all  are  now  under  some  kind  of  formal   quota. 

This  has  been  rough  on  many  U»8.  fishermen.  Boston,  heavily  dependent  on 
haddock,  has  seen  Its  fishing  fleet  decline  from  seventy-nine  vessels  In  1956 
to  just  thirty  by  1970.  Several  years  ago,  for  the  first  time,  fish  vendors  at  the 
city's  wharf  wl're  selling  fish,  almost  half  a  million  fiounds  of  it,  that  had 
l»een  trucked  in  from  as  far  away  as  Canada, 

Other  ports  have  resourcefully  switched  brands.  Thus  It  is  that  flounder* 
burgers  much  like  the  one  tliat  graced  my  plate  in  Point  Judith  begin  their 
way  to  the  competitive  marketplace  on  the  first  fioor  of  a  building  that  is 
the  heart  of  Point  Juditli's  economy :  the  fishermen's  cooperative.  When  the 
flounder  arrive  here,  they  still  look  like  fish.  Fresh  from  the  draggers  that 
bring  them  In,  they  roll  on  a  conveyor  belt  past  a  silent  gantlet  of  knife-wield- 
ing men  and  women ;  The  long  blades  flash  just  once  per  fish,  and  the  de- 
ftlletHl  corpse  ends  up  in  a  bin.  The  flUet*  meanwhile,  is  shunted  along  toward 
flounderburgerhood  and  destiny. 

The  Point  Judith  Co-op  is  one  of  more  than  100  maintained  by  some  10,000 
tJ-S,,  Puerto  Rican,  and  Virgin  Islands  fishermen.  For  the  men  who  sail  from 
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Ft  he  iihy  harbor  eacb  day,  the  ccw>p  provides  more  tbao  JSfaii  ecOTWjmic  eofc 
'  In  tbelr  endless  competition  with  the  vagaries  of  water*  weather,  and  the  for- 
eign fleets.  It  lendfl  them  polltieal  clout,  too,  in  the  form  of  one  Jake  Dykatra, 
burly  president  of  the  co-op.  Dyk*5tra'si  father  came  to  Point  Judith  many  jreara 
ago  to  continue  tlie  llYeliliood  he  had  learned  as  au  oysterman  In  West  Bayville, 
Long  Island,  Jake  himself  has  been  poinjr  to  sea  ever  since  he  can  remember. 
While  he  still  tries  to  spend  time  fishing,  Dykstra  has  in  recent  years  de- 
voted huge  chunks  of  his  life  to  seemingly  endless  negotiations  on  the  law  of 
the  sea  and  on  the  fishing  arrangements  between  the  United  States  and  foreign 
nations.  Dykstra  Is  a  working-fisherman  co-op  president.  He  is  also  a  flihlng 
Industry  adviser  on  the  law  of  the  sea  and  an  advisory  board  member  of  the 
IJniversity  of  Rbcide  Island's  Lrw  of  the  Sea  Institute,  Above  all,  Dykstra 
stands  fouT-sqnare  for  the  coastal  flsherman.  As  one  co-op  member  put  it, 
*'Jake's   the  king   around    here — he  knows  everything." 

One  thing  Jake  known  is  that  a  2(MKmile  exclusive  zone  will  never  work. 
"For  the  average  coastal  fislierman  it  wonld  be  simplest  and  neatest  juat  to 
say*  *  Stick  the  fence  out  there  two  hundred  mlleB^  and  tell  them  to  keep  out.' 
But  it's  not  what  we  can  sell.  For  instance,  it  doesn't  protect  the  salmon 
fishermen  on  the  west  coast,  in  the  northwest  and  Alaska.  Their  fish  range 
beyond  two  hundred  miles.  It  doesn't  please  the  tuna  flsherraen*  because  it's 
what  the  ^Sonth  Americans  are  trying  to  do  to  them  right  now.  And  it  doesn't 
please  the  shrimp  flfihermen.  because  we  have  a  hJgh-seas  shrimp  fleet  that 
this  runs  into,  smacks  head  on." 

To  Dykstra  and  his  industry  the  answer  is  a  proposal  based  not  on  geog- 
raphy but  on  biology  :  *'We  would  like  to  see  the  resources  that  are  dependent 
on  our  coastfll  environment  declared  the  property  of  the  coastal  nation,  just 
as  oil  and  minerals  have  tieen.  The  fin  fish  of  the  ocean  can  be  classified  into 
roughly  three  categories :  coastal  varieties ;  varieties  that  spawn  in  fresh  water 
and  sjiend  most  of  their  lives  at  sea  ;  and  high-seas  varieties  such  as  tuna,  which 
range  the  ocean  and  do  not  deijend  on  a  coastal  environment.  There  are  such 
flsh  as  herring,  which  may  range  quite  widely-  But  they  need  the  coastal  en- 
vironment for  food  and  reproduction. 

"We  are  willing  to  make  the  provision  that  if  we  do  not  utilize  the  flah,  if 
they  are  underutilized,  an  arrangement  could  he  made  so  that  someone  can 
utilize  them*  In  other  words,  we  just  don*t  build  a  fence  around  food  that  is 
needed  by  mankind  and  say.  *It's  ours,  you  can't  have  it,  let  it  die' — because 
many  of  these  things  are  a  matter  of  acceptability  to  the  world  community. 
J  What  we*re  doing  is  trying  to  get  some  kind  of  compromise  that  people  can  live 
L'with  and  that  will  sell, 

'  "Our  biggest  difficulty  domestically,*'  I>ykstra  says,  *'ia  with  the  military. 
^  They're  very,  very  skeptical  of  anything  that  can  lead  to  any  country  barring 
'military  hardware — airplanes  and  ntaclear  submarines — through  any  kind  of 
-  excuse.  They  feel  that  if  jon  draw  lines  in  the  ocean  and  say,  *Well*  we  have 
r  jurisdiction  for  ftslierles  out  so  far,*  then  this  will  quickly  be  expanded  to 
^otlier  areas  and  will  exclude  military  activities." 

^  Against  this  tangled  backgroiind,  international  agreement  has  not  been 
^proceeding  with  alacrity.  '*The  problem  is  that  the  pressure.^  are  moving  faster 
,  than  the  diplomats/'  Dykstra  says.  "I'm  afraid  if  they  don't  evolve  something 
in  1973,  events  will  overtake  them.  Already  various  countries — thirty-five  of 
them  in  the  first  two  years — have  made  some  moves  to  extend  unilateral  juris* 
'  diction.'* 

^      Dykstra  is  certain  his  industry   eventually   will  get  some  sort  of  manage- 
ment or  control  over  coastal  fisheries,  if  only  because  the  growing  world  em- 
I  ploy  men  t  of  such  zones  *'will  demand  this  and  the  United  States  will  go  along.** 
Meanwhile,  between  now  and  a  iniiiateral  move  or  a  ratified  law  of  the  sea 
treaty,  a  lot  of  fish  are  behig  grabbed  off  Point  Jndith.  'The  schedule  might 
r  be,"  he  says,  "that  we  sign  in  1975 — Imt  It  might  take  another  five  years  be* 
I  fore  there  are  enough  ratifications  to  make  it  international  law.  seven  years 
►before  we  can  go  out  and  say  to  a  foreign  vessel*  "Okay,  get  otT  the  fish  !'^  This 
^  is  just  too  long  for  us  to  wait.  So  we  Intend  to  ask  the  United  States  to  move 
^unilaterally  in  the  interim." 

i     Such  proposals,  backed  by  men  like  Dykstra  and  the  industry's  Washington 

Hobby,  the  National  Fisheries  Institute,  have  l>een  getting  increasing  attention 

I  in  Congress.  The  proposals  are,  of  Cf>urse,  woefully  at  odds  with  the  ideal  of 

a  law  of  the  sea  that  would  be  something  more  than  the  codification  of  the 
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existing  maze  of  treaties  ana  flats  now  in  effect  between  natlims.  Demanda 
such  as  Dykstra's  evoke  angry  erlticism  from  weary  participants  Id  Uae  law  of 
the  sea  controTersy 

'*There  isi  apparently,  a  belief  tJiat  tliere  Is  an  opposition  between  prag- 
matism and  idealism,^'  growls  Arvid  Pardo,  Malta*g  former  ambassador  to  tlie 
United  Nations^.  Pardo  first  articulated  the  l^egniUng  phrase  "common  heritage 
of  man"  when  he  described  In  1967  Ms  vision  of  the  ocean  bed.  '*We  need  man- 
agement of  ocean  resource^i/'  he  told  the  participants  In  the  University  of 
Ehode  Island  Law  of  the  Sea  Institnte^s  recent  conference  in  Kingston,  Rhode 
Island, 

**This  is  essential  because  technology  has  brooght  about  a  situation  where 
overfishing  can  take  place.  There  ninst  be  certain  minimal  standards.  We  toave 
to  have  a  measure  of  authority.  If  we  have  merely  national  management, 
this  will  bring  about  the  destruction  of  fisheries  for  the  simple  reason  that 
we  will  have  different  standards  of  management  in  different  areas — with  the 
effect  that  some  states,  with  fish  spawning  in  their  areas  of  Jurisdiction,  will 
exploit  fish  in  such  a  manner  that  there  w^ill  be  few  flsh  left  to  swim  over 
to  the  jurisdiction  of  other  states/' 

At  the  Kingston  conference  I  listened  while  a  United  States  participant  in  the 
negotiations,  Leigh  Retiner,  director  of  the  Interior  Department's  Office  of 
Ocean  Resources,  approached  the  dllemtna  from  the  other  direction.  Retiner 
urged  the  establishment  of  an  international  tribunal  for  jurisdictional  disputes, 
"A  treaty,"  Retiner  asj^erts,  "ha^  to  be  written  that  is  sufficiently  attractive  on 
basic  Issues^  to  most  countries  tliat  those  things  that  cannot  be  resolved  are  left 
to  be  resolved  by  wise  men  interested  in  making  objective  decisions.  Problems 
should  not  have  to  be  resolved  by  the  use  of  force,  wiiieh  seems  to  be  the  way 
we  now  try  to  resolve  our  law  of  the  sea  disputes." 

The  outlook  for  a  successful  treaty  next  year,  Retiner  says,  is  far  from  hope- 
ful. "My  fear  is  that  the  law  of  the  sea  treaty  on  many  important  isBues  will, 
of  necessity*  lie  vague,"  he  says.  "And  the  question  is.  Will  nations  be  prepared 
to  sacrifice  just  a  little  of  their  selflsh  interests  and  take  a  chance  on  a  new 
way  of  resolving  disputes?  Or  are  we  going  to  write  a  treaty  that  will  give  rise 
to  disputes  and  force  us  to  negotlatf*  another  silly  exercise  in  Geneva  five,  ten, 
fifteen  years  from  now^after  a  few  more  cod  and  tuna  wars?" 

It  seemed  to  me  that  this  wa?*  where  I  came  in;  these  discussions  merely 
reflected  conflicting  demands  instead  of  moving  toward  a  rational  resolution. 
Tt  was  as  if  the  co-pilots  of  an  airplane  had  a  pleasant  chat  about  the  aero* 
dynamics  of  flight  white  the  plane  hurtled  toward  the  ground* 

**Ab  Jong  as  I  see  countries  like  the  United  States  unable  to  sacrifice  in  their 
negotiations  that  much  of  their  national  interest  in  order  to  achieve  the 
kind  of  broad  international  community  Fve  just  referred  to/'  Retiner  says, 
**I  cannot  be  very  hopeful  that  the  Law  of  the  Sea  Conference  will  be 
successful." 

What  f*  the  biggest  problem,  anyway?  somebody  asks.  Oil,  gas,  mlneraii, 
fisheries,  or  what?  And  who  realiy  needs  a  law  of  the  sea,  anyhow? 

Amlmsssador  Pardo  has  an  answer :  ^*No  one  needs  the  conference  right  now — 
but  if  it  is  not  successful,  the  consequences  in  ten  years  are  likely  to  be  dls- 
astrous.  The  situation  right  now  Is  like  sliarks  smelling  blood  In  the  water;  they 
go  crazy,  attack  the  carcass,  tear  it  to  pieces — and  kill  each  other,  all  at  the 
^ame  time.  The  states  are  trying  to  swallow  the  carcass  of  ocean  space  beyond 
national  Jurisdiction  and,  in  the  pr*icess,  are  very  likely  to  Infiict  serious  Injury 
on  themaelveB." 

Is  there  no  solution  in  sight  ? 

**That,'*  says  Leigh  Retiner  glumly.  '*is  what  the  Law  of  the  8ea  Conference 
is  for — ^to  have  a  solution  to  every  single  one  of  these  problems  and  to  have  it 
as  Quickly  as  possible^  or  we're  going  to  war  with  each  other," 

I  was  impresse^l  by  tlie  Amerleau's  forthright,  cogent  remarks.  If  America 
w^as  coming  across  like  this  in  the  negotatlng  sessions,  perhaps  the  outcome 
will  not  lie  as  bleak  as  one  might  think.  There  it  was.  as  blunt  as  Jake  Dykstra 
and  as  urgent  as  the  poster:  a  plea  for  a  genuine  international  effort  to  start 
taking  care  of  our  ocean. 

Senator  Stevexs.  I  have  looked  at  your  statement  and  it  ig  aB- 
other  one  of  those  magnificent  documents  that  you  have  prepared, 
and  I  am  sure  that  yon  have  some  statements  to  answer.  I  saw  you 
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Pimsy  witfiyonf  pencil  back  there  while  I  and  the  chairman  were  mnk- 

ling  some  comments. 

I     You  proceed  in  any  way  you  wish.  1  am  sorry  about  the  time 

Wactor,  I  really  didn't  know  it.  I  guess  you  know  well  have  another 

r  hearing  on  another  day, 

h    Mr,  Felando.  Thank  you.  Senator. 

r    First  I  should  introduce  myself.  I  am  August  Felando*  I  am  ap- 

I  pearing  before  this  committee  on  behalf  of  the  ^'Imerican  Tunaboat 

F  Association.  I  am  the  general  manager  of  this  nonprofit  cooperative 

rassociation,  incorporated  under  the  laws  of  the  State  of  California, 

Ifwith  its  principal  office  of  business  in  San  Diego,  Calif* 

r    The  American  Tunaboat  Association  has  been  in  existence  since 

1*1923.  The  membership  is  comprised  exclusively  of  U*S*  flag  tuna 

c  fishing  vessel  owners. 

[     The  aasociation  opposes  the  pat^sage  of  S.  1988. 

r     At  this  time  I  would  merely  like  to  request  the  opportunity  to 

rpresent  in  writing  at  a  later  time  responses  to  the  specific  points  that 

Lwere  raised  by  Senator  Magnuson  in  Bellingham,  particularly  with 

[^regard  to  the  operation  of  what  we  call  the  tuna  treaties,  the  Inter- 

I  American  Tropical  Tuna  Commission  and  the  International  Com- 

I  mission  for  the  Conservation  of  the  Atlantic  Tunas. 

I      In  addition,  I  will  merely  state  at  this  time  that  we  believe  on  the 

I  basis  of  the  record  in  the  Pacific  that  it  is  not  correct  to  say  that 

ithe  Pacific  tunas  are  disappearing  or  are  in  trouble,  nor  is  it  cor- 

f  ,rect  to  say  that  the  Atlantic  tuna  is  disappearing.  I  will  submit 

I  factual  matter  in  that  respect* 

I      I  think,  however,  one  of  the  most  important  points  to  cover  in  this 

Ihearing  is  to  point  out  with  emphasis  again  that  while  it  is  true 

rthat  the  language  contained  in  sections  5  and  11  of  S.  1988  does  not. 

I  force  the  withdrawal  of  the  United  States  from  the  two  treaties,  and 

ilthe  only  two  treaties  that  provide  protection  to  the  U.S*  tuna  in- 

I  dustry,  that  is  not  really  the  question. 

I      The  question  is  our  judgment  again  on  the  impact  of  S-  1988  with 

I  respect  to  the  future  existence  of  those  commissions  and  whether  in 

I  fact  those  commissions  could   function. 

I      Now,  I  have  addressed  myself  to  this  in  my  statement. 

t     Senator  Stevens.  Tell  me,  do  you  know — this  is  a  sort  of  off-the- 

I  cuff  question,  but  the  three  fisheries  that  have  been  represented  here 

l^oday  which  oppose  this  legislation  really  haven't  been  subjected  to 

I  the  type  of  pressure  that  the  others  have  from  the  Russians,  the 

I  Poles,  Germans,  the  Korean^?,  the  Japanese,  They  haven't  really 

[come  into  the  Gulf  of  Mexico;  they  haven't  gone  off  the  South 

I  American  coast  where  you  are;  have  they? 

I      Mr.  Felakdc),  Well,  we  compete  against  12  other  nations  in  the 

I  Pacific,  We  compete  with  maybe  an  equal  number  or  more  in  the 

rAtlantic. 

I  *    I  don't  think  it  is  correct  to  say  that  tuna,  let's  say,  is  fully  pro- 

Itected.  We  still  really  owe  our   position  to  our  ability  to  outfish 

Ipthers.  Now,  it  has  taken  a  long  time  for  us  to  reach  that  stage.  It 

I  is  because  of,  maybe,  a  number  of  complex  factors. 

\]    But  we  were  up  against  the  wall  in  the  late  1950's.  We  were  almost 

I  going  bankrupt  because  of  competition,  particularly  from  Japan. 
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The  fact  is  that  we  were  able  to  make  adjustments,  adjuHtments 
not  only  in  technology,  but  also  in  some  of  the  other  institutional 
factors  regardmg  the  industry.  And  I  tliink  this  has  been  under- 
played to  a  great  extent. 

But  in  onr  industry  we  have,  I  consider,  a  very  favorable  union 
climate*  Now,  they  were  suffering  along  with  us,  but  we  were  able 
jointly,  really,  to  respond  not  only  technologicaJly,  but  also  I  say 
with  the  assistance  of  the  fishermen,  Forttmately,  we  were  able  in 
time  to  benefit  and  share  in  the  growing  market  for  tuna. 

Granted,  I  think  you  have  to  divide  up  the  tuna  market  in  the 
United  States,  At  the  present  time,  in  the  light  meat  tuna  market 
we  only  provide  about  49  percent  of  the  tuna  to  the  U*S*  market  At 
one  time,  as  you  know,  we  provided  99,9  percent,  you  could  say, 
of  the  domestic  market,  because  that  is  where  the  "tuna  industry 
started,  in  southern  California* 

I  feel  that  we  have  not  been  immune  from  the  competition,  but 
fortunately  we  have  been  able  to  adjust  technologically  and  also 
within  the  industry. 

The  fact  is  what  S*  198S  does  is  something  we  have  no  control 
over.  We  feel  that  as  long  as  we  have  access  to  the  fish,  as  long 
as  we  can  get  to  the  fish  or  to  the  grounds,  we  would  withstand  the 
competition-  We  can  work  with  th^t* 

But  if  a  bill  such  as  this  in  effect  denies  us  the  opporttmity  to 
fish  those  grounds,  we  have  lost  the  only  strength  that  we  have. 

Senator  Stei^ens.  What  would  happen  if  those  trawlers  that  are 
dragging  our  coast  for  pollock  started  dragguig  the  areas  where  you 
are  fishing  for  tuna! 

Mr,  Felaxdo,  Well,  I  don't  know  what  kind  of  technique  would 
be  involved.  But  let  me  say  perhaps  we  don't  fully  understand  the 
tremendous  competition,  the  competitive  forces  that  are  involved 
particularly  in  the  ground  fish  industry.  Maybe  we  don't  have  the 
same  type  of  situation  that  they  do. 

However,  I  think  you  have  to  admit  that  S*  1988  strikes  like  a 
meat -axe  approach. 

Senator  Ste\^ns,  You  have  to  admit  that's  what  it's  intended  to  do* 

Mr.  Felaxdo*  Yes,  And  at  the  same  time,  while  maybe  this  is  in- 
tended to  protect  the  coastal  fishermen^  yet  a  significant  share  of 
the  U.S*  fishing  industry  is  harmed 

S.  1988  has  some  good  intents  m\d  purposes,  basically  striving  for 
the  protection  of  the  fish,  to  prevent  the  fish  from  being  over-fished. 
At  the  same  time,  it  is  trying  to  protect  the  U.S*  domestic  fishing 
industry. 

Senator  Stei^ns.  Do  you  support  the  NFI  approach? 

Mr.  Felanwi,  Yes.  I  thinkj  number  one,  it's  a  treaty.  It  provides 
for  unilateral  action  within  the  cover  of  a  multilateral  agreement. 

And  I  don^t  know  what  the  answer  is*  I  don't  know  why  this 
treaty ^ — we  have  had  other  treaties  on  the  books  that  have  been  im- 
plemented by  legislation.  I  don't  know  why  this  particular  conven- 
tion has  never  been  implemented  by  domestic  legislation*  I  don't 
know  why  this  particular  convention  has  not  been  used,  such  as  the 
convention  on  the  shelf 


But  if  you  will  legislate  that  convention,  we  will  support  it,  sir- 
Senator  TuNNEY,  Just  on  this  point,  I  would  like  to  aak  Mr. 
Felando  if  he  has  any  impression  on  the  question  that  you  raised 
earlic^r  as  to  what  is  required  to  implement  article  VII  of  the  Greneva 
Convention* 

Can  the  President  do  that  on  his  own!  Do  you  understand  the 
President  can  do  that  on  his  own? 

Mr,  FiSLAKiKK  I  really  don't  know  the  answer  to  that,  Senator,  It 
would  seem  to  me  that  the  Congress  could  implement  the  law  and 
provide  some  guidelines  as  to  how  this  particular  treaty  can  b©  im- 
plemented. 

Senator  Tunkey.  Well,  the  treaty  is  the  law  of  the  land. 

Mr*  FELANno.  Yes,  but  I  am  saying  we  have  a  treaty  like  the  con- 
vention, for  instance,  that  established  the  Inter* American  Tropical 
Tuna  Commission,  To  get  that  convention  going,  there  had  to  be 
implementing  legislation,  which  we  have. 

Senator  Ste\t.ns*  I  think  there  would  have  to  be  legislation,  but 
I  don't  know  about  the  time  device.  You  can^t  take  that  action  under 
the  treaty  until  6  months  of  negotiations  have  taken  place,  and  that 
is  the  problem,  of  what  triggers  the  time,  as  far  as  I  am  concerned. 
It  is  not  a  self 'implementing  concept  in  tliat  field.  It  would  take  some 
legislation  to  do  this, 

Mr,  Felakbo*  I  would  like  to  say  this,  and  then  let  Charlie  answer 
some  questions. 

It  seems  to  me  we  have  taken  effective  action  on  the  convention  for 
the  Continental  Shelf*  I  think  that  at  least  de  facto  the  Department 
of  State  acted — and  I  think  acted  properly — under  that  convention, 
I  don't  see  why  they  haven't  acted  in  the  past  with  respect  to  this 
other  convention* 

Senator  Stevens.  Charlie,  do  you  have  a  comment? 

Mr,  Caert,  I  have  a  comment.  You  are  a  lawyer,  and  I  am  not, 
and  you  probably  can  evaluate  this  better  than  I  can.  But  it  cer- 
tainly seems  to  rae,  particularly  with  reference  to  the  Pacific  North- 
west and  the  Bering  Sea  and  the  Gulf  of  Alaska,  that  all  the  notice 
in  the  world  has  been  served  at  the  annual  meetings  of  the  Interna- 
tional North  Pacific  Fisheries  Commission* 

It  seems  to  me  the  President — and  I  think  it  would  have  to  be 
the  President  that  would  have  to  start  this  ball  rolling— has  plenty 
of  justification  for  saying  we  have  been  negotiating  for  6  months 
when,  as  a  matter  of  fact,  we  have  been  negotiating  for  16  years  or 
more  uiider  that  treaty.  And  I  think  he  could  very  well  say  that 
under  the  provisions  of  article  VII  the  time  has  run  out  and  we  can 
properly  take  some  unilateral  action, 

I  firmly  believe  that,  but  again,  I  am  not  a  lawyer. 

Senator  Stevens,  That  commission  doesn't  cover  all  species  in  the 
North  Pacific  and  Bering  Sea,  That  is  one  of  the  problems. 

Mr,  Carry,  Well,  yes,  it  does,  Senator,  You  read  that  treaty  a^aim 
There  are  certain  fisheries  spelled  out  in  the  protocol,  such  as  salmon 
and  halibut,  but  in  fact  the  general  terms  of  the  treaty  cover  all  the 
fisheries  of  the  North  Pacific  Ocean. 
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senator  Stevens*  Well,  I  have  it  with  rae  right  now^  as  a  matter 
of  fact.  The  release  was  made  after  the  American  sector  returnedj 
whei-e  they  made  their  recomjiiendatioiis.  And  one  of  their  recom* 
meiidations  was  to  expand  their  jurisdiction  over  all  the  fisheries 
resources. 

Mr.  Carry.  Well,  the  fact  is  they  have  not  devoted  much  attention 
to  many  species  beside  salmon  and  halibut.  In  fact,  I  think  the  king 
crab  is  handled  by  separate  bilateral  agreement  with  both  the  Soviet 
Union  and  Japan. 

But  the  broad  text  of  the  treaty  itself  covers  all  of  the  fisheries  of 
the  North  Pacific.  That  is  one  reason  why  I  personally  have  been  a 
member  to  the  advisory  committee  of  the  U.S*  section  since  1960j 
simply  because  in  our  view  that  treaty  covers  tuna  as  well,  and  we 
have  been  i-ecognized  as  having  a  legitimate  right  to  be  on  that  ad- 
visory committee  and  help  the  U.S.  Commissioners  in  their  delibera- 
tions at  the  meetings. 

So  I  am  positive 

Senator  Stevens,  Because  of  this  200*mile  thing  you  didn^t  want 
to  go  too  far— — - 

Mr.  Carrt.  Before  there  was  any  talk  about  200  mileSj  I  was  a 
member  of  that  advisory  committee, 

(The  statement  follows:) 

SxATfiMEirT  or  August  Felando^  GEZTEmAx.  Maitageb,  Amebicak  TcmABOAT  Assn. 

My  name  is  August  Felando.  I  am  appearing  before  this  Committee  on  be- 
half of  the  American  Tunatioat  Association.  I  am  the  General  Manager  of  this 
non-profit  cooperative  as,soclation,  incorporated  under  the  laws  of  tlie  State  of 
California,  with  its  principal  office  of  bwRmea.^  in  San  Diego^  California. 

The  American  Tunahoat  Association  (ATA)  has  been  in  existence  since 
1923.  The  memberEhip  in  comprised  excluelvelj  of  U.S.  flag  tuna  fishing  vessel 
owners. 

POSITION  OF  TME  ATA  GS  S.  1  daS 

We  oppose  the  passage  of  S,  19^  because  (1)  it  adversely  affects  existing 
treaties  that  provide  for  the  rational  use  and  conservation  of  tunas  presently 
harvested  by  our  members  in  the  Elastern  Pacific  and  Atlantic  Oceans,  be- 
cause (2)  it  adversely  affects  the  opportunity  of  our  Government  to  strengthen 
such  existing  tnna  conservation  regimes  or  to  create  new  international  con- 
servation organiKatlons  to  manage  the  tunas,  and  because  (3 J  contrary  to  its 
announced  purpose,  it  denies  protection  to  the  U.S.  Tuua  Industry,  particularly 
the  U.S.  flag  tuuji  fleet  operating  in  waters  beyond  the  jurisdiction  of  the 
United  States. 

HOW  DOES  B.  laiS  IMPLEMEIfT  ITS  FUBFOSES  ? 

S.  1988  purports  to  protect  the  U.S.  fishing  industry  until  present  Law  of 
the  Sea  negotiations  sponsored  by  the  United  Nations  on  the  extent  of  con- 
tiguous fishery  zones  and  management  authority  over  anadromous  fish  are 
completed,  and  ''until  an  effect  international  regulatory  regime  comes  Into 
full  force  and  effect/' 

Three  metliods  are  used  to  provide  each  purported  protection.  First,  S,1988 
amends  an  existing  Federal  statute  called  *'An  Act  to  est^iblish  a  contiguous 
fishery  zone  beyond  the  territorial  sea  of  the  United  States'*  (Public  Law 
89--658  of  October  14,  1906;  16  U.S.C.  1001^1094).  At  present,  aucb  statute  es- 
tablii^hes  a  flsiieries  zone  contiguous  to  the  territorial  sea  of  the  United  States. 
It  altio  provider  that  tlie  width  of  such  fishery  zone,  tJiat  is,  the  distance  from 
the  Inner  Iwuudary  to  the  seaward  boundary,  be  9  nautical  miles.  At  present, 
the  width  of  the  interritodal  sea  of  the  United  States  is  3  nautical  miles. 
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I       S>  1988  changeB  the  breadth  of  iuch  fishery  zone  to  107  nantical  miles,  B.  Ifl88 

I  is  ^nerally  callt?d  a  ''200  mile  limit '  Bili  becauae  the  total  juri.^dictton  claimed 
I  for  the  United  States  under  the  concept  of  the  territorial  aea  and  the  contl^ous 
I  fishery  zone  Is  presently  compnted  to  he  200  nautical  miles.  It  is  important  to 
I  point  out  that  the  existing  statute  referred  to  above  la  Bllent  on  the  breadth 
I  of  the  territorial  sea  of  tbe  United  States.  8.1988,  therefore,  does  not  propose 
I  to  limit  the  total  breadth  of  the  territorial  sea  and  flsheriea  zone  to  aa  eatab- 
I  llshed  distance,  let  ua  say  to  200  nautical  miles.  In  this  respect,  S.1088  opm» 
I  the  door  for  a  future  automatic  claim  of  jurisdiction  far  beyond  200  miles 
I  should  this  country  widen  Its  territorial  sea  beyond  3  miles  lis  t±ie  future, 
I  The  second  device  that  is  used  to  provide  such  purported  protection  to  the 
I  U,S,  Fisliing  Industry  is  merely  to  extend  '* jurisdiction  to  its  anadromous  flab 
I  wherever  they  may  range  In  tbe  oceans  . . .". 

■  The  third  metho<l  adopted  by  S.1988  to  attain  its  objectives  !b  to  place  an 
I  aflQrmative  duty  on  the  Secretary  of  State  to  negotiate  new  treaties  or  agree- 
I  ments  or  amendments  to  existing  treatie-s,  conventions  and  agreements  covering 
m  ft^h  subject  to  the  exclusive  jurisdiction  of  the  IJjtited  States,  and  to  seek 
ft  treaties  or  agreements  covering  fish  thai  are  not  subject   to  the  eiectu»iKe 

■  juHsdictiofi  of  th^  Uniteii  8 fates, 

m  At  this  hearing,  I  shall  not  dlacufis  tbe  impact  of  S.  1968  on  U.3.  fisheries 
B  engaged  in  the  taking  of  anadromous  fish  as  defined  in  such  Bill. 

W  WHAT  DOES  S,  !  fiSfi  ATTEMPT  TO  DO  FOR  THE  FBOTECTIOTI  OF  THE  TtTIVA 

W  XICDUSTRT,  IF  ANTTHIKa^ 

I  We  believe  that  It  Is  well  recogniiEed  that  the  Tunas  are  a  species  of  fish 
I  that  cannot  be  subject  to  the  exclusive  Jurisdiction  of  any  one  Nation^  let  alone 

■  the  United  States.  This  is  because  of  tbe  unique  biological  character istlca  of 
the  tunas.  The  ocean  distribution  and  life  history  of  the  tunas  reveal  that  their 
populations  range  over  extensive  ocean  areas,  that  they  undertake  long  mlgra- 

*-4iona  and  are  of  high  mobility.  This  point  has  been  extensively  that  was  * 
organized  to  prepare  for  the  Law  of  the  Sea  Conference.  (Please  refer  to  the 
copy  of  the  document  attached  hereto  and  entitled  "Special  Considerations 
L  regarding  the  management  of  anadromous  fishes  and  highly  migratory  oceanic 
K  fish ;  working  paper  submitted  by  the  United  States/' )  Congress  has  also  upheld 
W  the  special  characterization  of  the  tunas,  and  the  need  to  have  an  international 
^fisheries  organization  approach  towards  the  conservation  and  management  of 

■  the  tunas.  I  refer  to  the  Treaties  and  implementing  legislation  connected  wltb 
I  the  Inter- American  Tropical  Tuna  Commission  and  the  Intcrnatif)nal  Commis^ 
B  sion  for  the  Conacn^ution  of  the  Atlantic  Tnnas. 

W  it  is  also  clear  that  the  tunas  are  treated  In  S.  19SB  as  a  fish  that  cannot  be 
^exclusively  controlled  within  the  fl^ibery  zone  of  the  United  Btates,  This  Is 
Bttpparently  why  the  Secretary  of  State  is  under  obligation  under  SeetioD 
KpT#)  Cc)  to  *'seek  treaties  or  agreements  with  appropriate  foreign  conn  tries  to 
rprovlde  for  tbe  rational  us^e  and  conservation  of  .  .  .  (c)  fish  originating  in 
B  the    high    seas    through    strengthening   existing,    or,    where    needed,    creating 

■  new  International  conservation  organizations  ;..,** 

m      It  Is  also  th^, apparent  reason  why  S,1988  makes  reference  to  the  need  for 

■  amending  existing  fishery  Trt^atie??,  Conventions  and  Agreements  to  which  the 
W  United  States  is  a  party  in  Section  5(2).  and  why  S.  1988  in  Section  II  states 
B  that  "Nothing  contained  in  tbe  Act  shall  be  construed  to  abrogate  any  treaty  or 

■  convention  to  which  the  United  States  is  a  party  on  the  date  of  the  enactment 

■  of  this  Act." 

V      From  the  language  contained  in  Sections  5  and  11,  it  can  be  asserted  cor- 

■  rectly  that  S.19S8  does  not  force  the  withdrawal  of  the  tFnited   States  from 

■  tbe   two  Treaties   that   have  established   international   fisheries   organicatlons 

■  to  deal  with  conservation  and  management  of  tunas,  namely  the  Inter- American 
^Tropical  Tuna   CommisMon    (TATTC)    and   tbe   International  Commission  for 

■  the  Conservation  of  the  AUantic  Tunas  (ICC AT). 

■  We  agree  with  this  interpretation  of  the  provisions  of  Section  5  and  11. 

■  But,  the  real  question  Is  webtber  S,1988  in  establishing  a  200  mile  exclusive 
K  fishing  zone  off  the  coast  and  islands  of  the  United  States  will  have  an  adverse 

■  impact  on  the  future  existence  and  operation  of  the  TATTC  and  ICCAT.  What     ' 
Pwtll  be  the  reactions  of  the  other  countries  who  are  members  of  these  organiza- 
Btion?   Will   these   organizations   be   able   to   implement   effective   conservation 
Kmeaaures?  Will  these  organizations  be  able  to  attract  new  members? 
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la  our  opinion,  S.  1988  will  destroy  the  lATTC  and  ICCAT,  and  will  make 
tbe  creation  of  new  International  flsberiee  organisations  dealing  with  tJie 
conservation  of  tunas  an  impossible  dream,  TMa  opinion  is  supported  hy  factual 
information  developed  during  the  25  year  history  of  the  lATTC, 

At  present,  8  countries  ure  members  of  the  lATTC,  namely  Canada,  Costa 
Rica,  France.  Japan,  Mexico,  Nicaraguar  Pauama  and  tlie  United  States.  None  ly^ 
of  tiiese  countries  enforce  a  200  mile  exclusive  flsMng  zone*   None  of  these 
countries  enforce  a  requirement  that  all  foreign  fishing  vessels  must  have  a 
tuna  fishing  license  as  a  condition  to  fish  beyond  the  12  mile  Umlt, 

Two  countries  have  aggressively  enforced  an  exclusive  200  mile  limit  against 
U.S,  flag  vessels  off  their  coasts  and  islands  In  tbe  Eastern  Pacific  namely 
Ecuador  and  Peru.  Ecuador  joined  tHe  lATTC  in  1961,  and  then  after  amend- 
ing its  Constitution  to  establish  a  200  mile  territorial  sea,  Ecuador  denounced 
the  Treaty  aud  left  the  lATTC  in  August  1968.  Peru  has  always  refused  to 
join  the  lATTC  on  the  ground  that  participation  in  such  international  organiza- 
tion would  derogate  its  200  mile  exclusive  fishing  zone.  Thns,  we  have  the  ex* 
perJeuce  in  the  Pacific  where  countries  use  a  200  mile  exclusive  fishery  zone  to 
get  out  of  mulilateral  agreements,  such  as  Ecuador,  or  to  refuse  to  join  such 
arangements*  as  in  the  case  of  Peru* 

In  recent  years,  as  a  participant  to  the  annual  meetings  of  the  lATTC,  I 
have  witoessed  representatives  of  member  countries  to  the  lATTC  use  the 
threat  of  denouncing  the  lATTC  and  of  establishing  a  200  mile  exclusive  fishing 
zone. 

In  1971,  a  resolution  was  passed  during  the  10th  Inter-Governmental  Meet- 
ing on  the  Conservation  of  Yellow^fin  Tnna,  requesting  member  Governments 
of  the  lATTC  to  establish  a  working  group  to  study  the  regulatory  system  for 
yeUowfin  tuna  fishing  In  the  Eastern  Pacific.  (Regulatory  measures  have  been 
Implemented  on  such  fishery  since  1&66.)  The  Worlting  Group  was  established 
and  the  study  was  made.  Such  study  Included  an  evaluation  of  the  impact  of 
200  mile  exclusive  fishing  zones  utilizing  data  published  by  the  lATTC.  This 
avaluation  concluded  that  the  jellowfin  tuna  stock  ''cannot  be  managed  effec- 
tively without  the  coperative  efforts  of  all  countries  fishing  the  Eastern  Pacific 
both  Inside  and  outside  the  200  ml^e  zones." 

Thus,  we  have  good  reasons  supporting  our  belief  that  if  S.19S8  becomes  law, 
otber  member  countries  of  tlie  lATTC  and  ICCAT  will  also  declare  immediate 
unilateral  extensions  of  exclusive  fishery  zones  of  200  or  more  nautical  miles. 
They  have  been  voicing  this  as  a  possibility ;  S.1968  will  give  them  the  excuse 
to  act  and  the  reason  to  explain  their  actions. 

The  next  question  is  whether  lATTC  and  I  COAT  would  be  able  to  function 
in  an  effective  manner  over  a  fishery  that  is  subject  to  200  mile  exclusive  fishing 
zone8.  We  have  strong  reasons  to  believe  that  such  organizations  will  no  longer 
l^  viable  or  workable  as  a  device  to  conserve  and  manage  the  tunas  in  the 
Pacific  and  the  Atlantic.  The  only  international  fisheries  organization  com- 
posed of  countries  who  each  claim  a  200  mile  fishery  zone  Is  the  South  Pacific 
Commision.  Chile^  Ecuador  and  Peru  are  the  only  members  of  this  Commis- 
sion. This  Commission  is  a  total  failure  as  a  conservation  and  management 
organization. 

Besides  using  the  South  Padflc  Commission  as  a  measure  of  evaluating 
jjbe  impact  of  200  mile  exclusive  fishing  zones  on  lATTC,  the  reality  of  the 
Wjftf  rules  of  access  to  fishing  grounds  offers  reasons  to  support  our  belief  that 
?Se  lATTC  and  ICCAT  will  not  be  able  to  continue  to  implement  effective 
conservation  measures  on  the  tunas. 

Attached  hereto  is  a  Chart  and  Table  providing  factual  information  about  the 
Eastern  Tropical  Pacific  Tuna  Fishery, 

As  the  lATTC  Table  and  Chart  Indicates,  about  42%  of  the  Commission's 
Yellowfln  Regulatory  Area  (CTRA)  is  within  200  nautical  miles  of  twelve 
countries.  The  total  area  of  the  CYRA  is  about  5,012,643  square  miles,  the 
area  excluded  by  application  of  the  200  mile  limit  comes  to  2,113,8S1  square 

During  the  period  1967-1073,  the  combined  catch  of  yellowfln  and  skipjack 
taken  within  200  miles  has  averaged  annually  78*^0  of  the  total  combined  catch 
of  such  species  taken  within  CYRA. 

The  catch  off  the  coasts  of  each  of  these  12  countries  varies  considerably 
from  year  to  year.  Dnring  a  7  year  period  (1967-1973),  the  catch  of  yellowfln 
tuna  and  skipjack  tuna  estimated  to  have  been  taken  within  the  CYBA 
and  within  200  miles  of  the  Vnited  States  has  been  100  tons.  The  total  tuna 
catch  within  the  CYRA  for  the  7  year  period  1967-1973  was  1,441,122  tons. 
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CMCHES  OF  TROPICAL 
rJNAS   (YELl.OWFIN  AND 
SKIPJACK)  WITHIK  tm 
MILES  OF   13  COUfrmiES 

AND  rsLA^ros  located 

IN  THE  CQMJ^ISSION'S 

REGUUTOelY  AREA  FOR 

1967    -   1973 


YELLCWFIN 

SKIPJACK 

BOTH  SPECIES 

Ye^T 

7,  Tf^tal  Catch  X 

Total  Catch 

X   Total  Cstch 

1967 

82.9 

99.8 

93.0 

1968 

81,7 

95.2 

87.2 

1969 

63,0 

91.0 

72.4 

1970 

67.9 

89.9 

74.1 

L971 

75*0 

90.1 

82.5 

1972 

53.7 

80.5 

53. a 

1973 

72.0 

95.2 

77.0 
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TABLE  U.-AREA  WITHIN  CY«A  ZONES 


Number  and  parcanl  of  squira  nautkal  miles  w*tWn— 

fill 

CotiTilry 

llmWit 

Porcenl 

12-200 
miles 

Pi  nee  Fit 

ZOOmilfts         Pircont 

Chile........ ._.. 

Colombia _...„..., 

Dttta  mca„. _____ 

Ecyador.     ,_„ 

S.?63 
B,3S5 
6,651 
17,fi23 
5«,802 
J0,fCO 
16.6tl 
10,322 
2,822 

706 
2.55fi 
2,232 

6.0 

5.6 

4.5 

11.9 

39.6 

7,3 

12.5 

7.0 

1.9 

0.5 
1.7 
L5 

220, 53« 
90,201 
151,232 
295,744 
654,952 
38. 128 
227.  &01 
94,555 
14.437 

124,161 
22.293 
31,604 

11.2 
4.6 
7.7 

15.0 

33.3 
2.0 

1L6 
4,8 
0.7 

f.\ 

1.6 

229.303 
98.  5B6 
157,183 
313,367 
713.754 
49.028 
246,  222 
104, 877 
17,259 

L24,867 
24.849 
33.g3S 

10.8 
4.7 
7.5 

14.8 

33.8 
2.3 

11,6 
5.0 
0.8 

s.» 

1.2 
1.6 

4.6 
2,0 
3.1 
6.3 

Maniuj.. ..___.„ 

PaTiama.  ...._„.__.___ 
PtfU. ,_, 

UjirtodStattsof  Amflfica, 

NicariEua.,.,.. 

France  (ClippArton 

Isl8ti0 

£1  Salvador-... ....,__.. 

B^iatemala............. 

14.2 
l.O 
4,9 
2.1 
0.3 

U 

0.7 

TotaL...... 

148.^5 

100.0 

i.  965. 446 

100.0 

2.113,831 

ioa.0 

42.2 

AREA  OUTSIDE  OF  20Q  MILES  BUT  WITHIN  CYRA 

Dttfiretts  of  latitude 

Number  of 
square  miles 

Ftre^tntouUide 
2(HlmlltE 

0''lo4*'N..     „„.._._ 

293.275 

4S2,99S 

332,590 

67,032 

113,  gll 

55,785 

19,454 

0 

329,Sft5 

546,186 

155  324 

207,612 

231,355 

153,800 

18*  I 

S'toS'N .„..„_. 

16.  e 

10*  to  W  N_. .„„„,.__. 

11.5 

l5'tol9^P4......-„_^.. 

. .,^«. 

2.3 

20'*lo24*N.„, .„„ 

3.9 

25*  to  29°  «....____.„ 

1:9 

30*  to  34*  N.. ._  . 

0.7 

35'tD 39*  N 

• 

0.0 

0*lo4*S      „„ 

U.4 

5*tD9*S      „_. -., 

10*  to  14*  S 

"-- 

15,7 
5.4 

15*  to  19=  S      ._..„-.... 

" 

7.2 

20*  to  24"  S 

8.0 

25*  to  29*  S      _,__..,„ 

5.3 

Total     ......„,„. 

2,898,812 
5,012,643  . 

100.0 

Total  Within  CYtA    . 

.„____. 

We  belieye  that  the  right  to  exclusive  access  to  little  or  to  some  or  to  mmcb 
or  to  none  of  the  tunas  within  the  200  mile  excluaire  flj^hing  zone  will  have  a 
tremendous  Impact  on  the  political  will  ot  a  country  to  seek  iDtemational  co- 
operation via   an  international   fisheries  orgaiii^sation.   Our   experience  is  that 
the  impact  has  not  been  adverse  on  the  spirit  of  tnternatlonal  cooperation  tf 
the  right  to  deny  access  is  limited  to  a  12  mile  e:£c4usiTe  fishing  zone.  S.1B86  will 
change  the  "hall  game/'  because  the  legal  right  of  access  to  the  tunas  wUl 
change  as  well  as  the  leg^al   right  of  transit  within  2.1  million  square  miles 
^of  the  fishing  grounds  regulated  by  the  lATTC   (Please  see  Tables  1  and  2) 
We  believe  it  Is  clearly  demonstrated  that  8.1688  will  cause  other  countries 
in  the  worM»  particularly  mem  tier  countries  to  international  fisheries  organiza- 
tions lilce  the  lATTC  and  ICCAT  to  duplicate  the  action  taken  by  the  United 
States.  Furtlier,  that  this  will  justify  and  excuse  the  actions  of  many  of  theae 
€M}uutrleR  to  denounce  such  Treaties  and/or  to  never  support  or  join  such  ef- 
forts of  International  cooperation  to  manage  the  tunas.  Also,  that  since  the 
>  rules  of  access  and  transit  within  the  fishing  grounds  would  be  so  radically 
,  changed,  international   fisheries  organizations  like  lATTC  and  ICCAT  would 
I  no  longer  be  able  to  function  as  viable  vehicles  of  conservation  and  manage- 
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^^      _  frmoet  Illusory  aM  bordering  on  Irratlonallsm  to 

fiiiggest  as  tt'does  in  S,lft88,  that  the  Secretary  of  State  would  be  in  a  practical 
osltion  to  seek  new  treaties  or  to  strengthen  eiti sting  treaties  for  the  purpose 
r  providing  for  the  rational  ni^e  aud  conservation  of  tunas  on  an  Interim 
asta.  We  read  S.iasS  as  giving  the  Secretary  of  State  the  task  of  persuading 
otintries  to  reverse  their  unilateral  extensions  on  an  Interim  basis  just  after 
iwe  have  announeed  our  unilateral  extension  for  the  purpose  of  agreeing  to 
:  a  multilateral  agreement  that  will  negate  such  unilateral  extensions. 

In  this  respeet,  therefore*  we  strongly  believe  that  S.1988  does  not  protect 

the  U»S.  Tuna  Indues  try ;  it  in  fact  does  a  disservice  to  our  Country  and  to  the 

principle  of  conservation  and  management  of  fishing  resources,   S,1988  vFOuld 

[.represent  a  '*stab  Id  the  back'*  to  the  conservation  regimes  estahlished  by  the 

^  ITTO  and  ICC^iT,  and  to  future  actions  to  strengthen  such  organizations  or 

create  new  international  conservation  organizations  dealing  with  the  tunas. 

Because  of  the  need  to  go  into  other  aspects  of  8.19S8,  I  have  produced  only 

Btatistics  and  information  on  the  Eastern  Tropical  Pacific   Tuna   Fishery  as 

rregulated  hy  tlie  lATTC.  In  1966,  the  United  States  ratified  the  Tntemational 

^Convention  for  the  Vonservation  of  the  Atlnntic  Tunaa.  At  pres^ent,  there  are 

13  countries  who  are  members  of  the  Commission  created  by  this  Convention, 

L flame ly  Brazil,  Canada,  France,  Ghana,  Ivory  Coast.  Japan,  Korea ,  Morocco, 

I  Portugal^  Senegal,  South  Africa,  Spain  and  the  United  States,  This  Commission 

(ICCATJ  initiated  regulatory  measures  on  yelloivfin  tuna  in  1972  and  is  pres- 

^pntly  examining  various  regulatory  measures  on  the  albacore,  bluefin  and  skip- 

fisheries.  We  believe  that  the  facts  and  reajiions  used  to  explain  the  sltua- 

lon  applicable  to  the  Pacific  Tunas  are  also  true  for  the  tunas  In  all  other 

L  oceans  and  seas,  including  the  ICC  AT  regime. 


8,  less  SUBJECTS  THE  trJTStED  STATES  TO  A  WELL-FOtmnED  CHAEGE  OF 
iKTBBNATlONAL  BAU  FAITH 

We  have  outlined  above  the  adverse  impact  of  S,  1988  on  two  Treaties  that 
lestablisU  intemationnl  Commissions  having  the  duty  to  conserve  and  manaie 
Itunas  in  the  Pacific  <IATTC)  and  the  Atlantic  (ICCAT).  We  also  charge 
ithat  S.  1988  has  an  adverse  Impact  on  other  Treaties  signed  by  the  United 
rBtates. 

According  to  Section  11  of  S.  1988,  nothing  in  the  Act  is  to  be  conatrued  to 
Mbrogate  any  Treaty  or  Convention  to  which  the  United  States  la  a  party  on 
.  the  enactment  of  the  Act.   We  are  not  in  a  position   to  ennnmerate  all  of 

►  the  Treaties  or  Conventions  that  would  l>e  affected  by  S*1988.  Nor  do  we  have  a 
^listing  of  all  the  treaties,  convent! on b  and  agreements  that  would  have  to  Im 

reviewed  by  the  SecTetary  of  State  for  the  purpose  of  making  them  consistent 
l»witb  the  policies  and  provlslona  of  S.  1988  on  an  interim  basis.  We  hope  this 
^ Committee  will  examine  this  aspect  of  SA988  in  a  very  careful  and  thorough 
"  aanner. 

We  have  pointed  out  to  this  Committee  two  Tuna  Conventions.  We  bave  no 
BWledge  of  other  Bilateral  or  Multilateral  Agreements  touching  specifically 
Ftuna.  However f  we  are  very  much  concerned  about  the  impact  of  8.  1968  on 
he  Conventions  ratified  by  this  Country  that  deal  with  the  Law  of  the  Sea. 
We  believe  that  S.  1&88  is  in  direct  conflict  with  the  Geneva  Convention  on 
^Terfitorial  Sea  and  Vofitiffuous  Zone,  April  20,  1958.  I  refer  to  Part  11  of  such 
^Convention.  8uch  Part  refers  to  the  right  of  a  Coastal  Nation  to  establish  a 
ontlguous  zone  to  its  territorial  sea.  In  paragraph  3  of  Part  II,  a  limitation  on 
pthe  extent  to  which  such  Coastal  Nation  can  extend  such  zone  is  **^ttibnshed: 
"The  contiguous  zone  muy  not  attend  beyond  twehre  milef^  frnui  the  Imseiine 
rom  which  the  breadth  of  the  territorial  sea  is  measured,^'  (italics  added 

1088  amends  a  Federal  statute  to  extend  a  fishery  contiguous  zone  from  9 
~  nautical  miles. 

^*Tfh  Article  2  of  the  Convention  on  the  High  8ea»,  April  29,  1958,  it  is  provided : 
*'The  high  seas  toeing  open  to  all  nations,  no  State  may  validly  purport  to  sub- 
ject any  part  of  them  to  its  sovereignty.  Freedom  of  the  high  seas  la  exercised 
under  conditions  laid  dow^n  by  these  articles  and  liy  other  rules  of  interna tlonal 

►  law.  It  comprises,  inter  alia  both  for  coastal  and  non-coastal  States :  .  .  . 
'•2,  Freedom  of  fishing;* 
Article  1  of  such  Convention  defines  the  term  'Tilgh  seas'*  as  '^all  parts  of  the 

fiea  that  are  not  Included  In  the  territorial  sea*  or  in  the  internal  waters  of  a 
}  State/' 
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The  Fe^SSrStafete  RinenSed  by  Section  3  of  B.1988  provides  that  '*the  United 
States  will  exercise  the  same  exclusive  rights  in  respect  to  fleheries  in  the 
«one  as  it  has  id  its  territorial  sea.'*  In  establishing  a  conditional  jurisdiction 
over  anadromous  fish  ''wherever  they  may  range  in  the  oceans'*  and  in  estab- 
liahihg  a  197  nautical  mile  contignous  fishery  zone,  8.  1988  is  in  conflict  with 
the  CofWenHon  on  the  High  Seat!, 

in  Article  1  of  the  Convention  on  Fuhing  and  VonserDation  of  *ft€  L*t?*«^ 
Resource  of  the  High  Seas,  April  29,  1958,  it  is  provided : 

**A11  States  have  the  right  for  their  aationala  to  engage  in  fishing  on  the 
Mgh  seas,  subject  (a>  to  their  treaty  obligations,  (b)  to  the  Interests  and 
rights  of  coastal  States  as  provided  for  in  this  Convention,  and  (c)  to  the 
provisions  contained  in  the  following  articles  concerning  conservation  of  the 
living  resources  of  the  high  seas," 

Without  going  Into  other  details  of  this  Convention,  we  believe  S.1988  iB 
in  direct  conflict  with  such  Convention  and  stroagly  invite  the  Committee  to 
examine  this  aspect  of  S.  198S  in  the  most  thorough  manner  possible. 

S.  1988  represents  a  unilateral  declaration  of  Jurisdiction.  And,  It  has  been 
the  traditional  pof^ition  of  the  United  States  that  it  does  not  recognize  any 
unilateral  extension  of  either  the  territorial  sea  or  zones  of  exclusive  fishing 
rights.  The  fact  that  this  Nation  is  undertaking  an  effort  to  help  resolve  the 
Law  of  the  Sea  by  participating  in  the  United  Nations  Conference  Is  evidence 
of  its  policy  against  unHateral  extensions  of  sovereignty  or  jurisdiction.  The 
experience  of  the  U*S.  Tuna  Fleet  off  Ecuador  and  Peru  in  suffering  through 
Illegal  high  seas  seizures  and  many  harassment  incidents  since  1961  is 
ased  upon  the  position  that  the  United  States  does  not  recognize  unilateral 
extensions.  We  agree  with  John  Norton  Moore,  Chairman,  the  National  Se- 
curity Council  Interagency  Task  Force  on  the  Law^  of  the  Sea,  and  Deputy 
Sp€K?ial  Hepresentative  Of  the  President  for  the  Law  of  the  Sea  Conference, 
when  he  presented  the  views  of  the  Executive  Branch  on  9.1988 : 

"A  unilateral  declaration  of  fliherles  Juriadictlon  at  this  time  could  serlonsly 
undermine  our  efforts  in  the  Law  of  the  Sea  Conference  and  greatly  hamper  the 
chances  for  a  satisfactory  settlement  of  the  fisheries  question  on  a  multilateral 
basis.** 

Since  the  summer  of  1971,  1  have  attended  all  preparatory  conferences  held 
by  the  United  Nations  Committee  preparing  for  the  Law  of  the  Sea  Conference, 
and  I  have  participated  both  as  one  of  four  fisheries  expert  to  the  U.S.  Delegation 
to  such  U.N.  Committee  and  as  advisor  to  the  Department  of  State  Law  of  the 
Sea  Advisory  Committee*  I  agree  with  Mr.  Moore's  evaluation  of  the  Impact  of 
S.  1988  on  the  Law  of  the  Sea  Conference  completely. 

S.  1988  represents  such  a  reversal  of  traditional  policies  by  the  United  States, 
such  an  apparent  breach  of  existing  Treaties.  Conventions  and  Agreements 
entered  Into  by  the  United  States,  and  such  a  contrast  to  what  has  been  pro- 
posed and  offered  by  the  U.S.  Law  of  the  Sea  Delegation,  that  it  appears  obvious 
to  U.S  that  S.  1988  characteriKes  the  United  States  as  a  country  that  can*t  be 
trusted  or  believed.  S,  1988  represents  action  that  subjects  the  United  States  to  a 
well 'founded  charge  of  international  had  faith. 

Based  upon  information  documented  by  The  Geographer,  Department  of  State 
f  October  1973  h  it  is  also  correct  to  assert  that  S,  1988  is  contrary  to  existing 
international  law  respecting  the  breadth  of  fishing  limits  based  upon  the  claims  of 
119  Independent  coastal  states, 

12  miles , . .^ _^ 71  conntries. 

15  mUe^i^.^ ^ ^ „_ ^^^ 2  eountrlea. 

18  milee___„^ ^___-__ .-. — __^    1  country, 

30  miles — -^ — — .— .- .-^— S  countries. 

60  miles ^. ^__^ ^^__ .^    5  coxmtriee. 

70  miles . -^^.. „^. — .^ 1  country. 

100  miles «-^*^ •-^-^^ Do. 

llOmiles^ — — -. .^^ .*- ^^ Do. 

130  miles- ^^^.^ ^^^. _. Do, 

200  mlles_^„^ ^»^^— ^ .„.  10  conntriea. 

Modified  Archijjelago - ^ «-^. ^-^^__ 4  countnes^ 

One  additional  country  claims  a  "specialized  competence**  over  living  re- 
iources  out  to  200  miles,  and  4  countries  Included  in  the  listing  above  also 
claim  a  100  mile  limit  conservation  zone. 


^ 
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"^^^""^    8*  His  iffi^  ITS  JSftBSE  IMPACT  OH  TME  U,S,  TTJWA  ISDUSTBT 

fif.  /^fiS  would  deny  the  UM.  High  Seas  Tuna  Fleet  aecess  to  tuna  fishing 
grounds  that  are  essential  to  their  continued  economic  gurvivaL 

According  to  estimates  by  experts^  if  all  coastal  countries  claimed  a  200 
mUe  limit,  an  area  equal  to  the  total  laM  mass  on  tbe  globe  would  be  excluded 
from  the  classification  of  high  seas.  The  ocean  area  enclosed  would  be  roughly 
37%  to  40%  of  the  world's  oceans.  With  respect  to  llS  nations  listed  by  The 
Geographer  in  his  piiblication  entitled  *'Internatioiml  Boundary  Study,  Series  A, 
^TTiitja  in  the  Seat  No.  46.  Theoretical  Area  Allocations  of  Sea  Bed  to  Coastal 
^tea.  Based  on  Certain  U.X.  Sea  Beds  Committee  Proposals,"  the  200  nautical 
mile  limit  proposal  would  cause  an  allocation  of  24,632,4100  square  nautical  miles. 

The  attached  copy  of  a  portion  of  a  map  prepared  by  The  Geographer,  De- 
partment of  State,  depicts  the  200  mile  limit  in  the  latitudes  of  the  world  of 
primary  interest  to  the  Tj,S.  Tuna  Industry.  This  is  the  area  of  the  oceans 
where  most  If  not  all  of  the  tropical  tunas  are  caught.  Most  of  the  temperate 
tunas  (albacore  and  bluefln)  are  caught  in  ocean  areas  not  depicted  by  this  map. 

The  other  map  attached  to  this  Statemeixt  covers  the  lATTC  Yellowftn  Tuna 
Regulatory  Area. 

We  estimate  that  about  6 J  million  square  miles  would  be  withdrawn  nnder 
the  200  mile  limit  and  thereby  be  denied  to  the  U.S.  Tuna  Fleet.  Such  a  denial 
of  access  and  tracsit  rights  would  canse  both  flshing  and  navigation  nightmares 
for  the  U.S.  Tuna  Fleet.  Micronesia  alone  would  have  an  ocean  area  under 
its  jurisdiction  greater  than  the  size  of  the  Continental  United  States  or  about 
3.1  million  8(|uare  miles,  Micronesia  lias  a  total  land  area  of  700  square  miles. 

We  assert  that  S.1988  denies  acces^s  to  grounds  located  within  200  miles  of 
the  coast  and  Island®  of  other  countries  for  the  following  reasons : 

Should  S.  1&88  become  law,  then  all  U.B.  flag  vessel  owner s^  Including  ttina 
vessel  ownerSt  would  have  very  limited  protections  from  illegal  seizures  on 
the  high  seas  by  foreign  countries.  We  believe  that  the  legal  impact  of  S.lftSfi 
on  "The  Fishermen's  Protective  Act  of  106t>"  as  amended  by  Public  Law  92^^569 
of  October  26t  1972,  22  U.S.C.  1971  ff,  as  amended,  results  in  the  following 
direction  to  ATA  members : 

a.  that  the  Fishermen's  Protective  Act  of  1867,  as  amended,  wonld  not  apply 
to  a  case  in  which  a  U.S.  flag  vessel  had  been  seized  while  fishing  within  iOO 
miles  of  the  coast  or  islands  of  any  conn  try,  and 

h.  that  the  Fishermen's  Protective  Act  of  1967t  as  amended^  would  not  apply 
to  a  case  in  *vhleh  a  U.S.  flag  fish  lug  vessel  had  been  seized  while  navigating 
or  in  transit  only  as  distinguished  from  fishing,  within  200  miles  of  the  coast 
of  any  country.  Provided,  such  vessel  had  not  observed  such  laws  and  regula- 
tions as  such  country  made  and  published  in  order  to  prevent  foreign  fishing 
vessels  from  fishing  within  200  miles  of  its  coast.  This  opinion  is  based  upon 
our  understanding  of  Subsection  A,  Section  III,  Part  I,  of  the  Convention  m 
Territorial  Sea  and  Contiguous  Zone^  April  20»  1958,  which  provides 

"5.  Passage  of  foreign  fishing  vessels  shall  not  be  considered  innocent  if  they 
do  not  observe  such  laws  and  regulations  as  the  coastal  State  may  make  and 
publish  in  order  to  prevent  those  vessels  from  fishing  in  the  territorial  sea/' 

At  the  present  time,  our  Govermneut  informs  ow^ners  of  U,S.  fiag  tuna  vessels 
that  they  have  the  right  to  fish  outside  the  12  mile  fishery  zone  of  any  eonntry. 
Upon  the  enactment  of  S.1988,  U.S.  flag  tuna  fishing  vessels  will  be  able  to 
flsh  free  of  seizure  within  200  oxiles  of  a  country  within  a  200-mile  fishery  aone 
only  with  the  permission  or  authorization  from  such  country. 

We  believe   that   the  statistics   attached    to   this    Statement   reflecting  the 

catch  of  tunas  within  200  miles  of  the  countries  bordering  the  Eastern  Tropical 

Ocean  support  our  view  tliat  S.  1988  would  deny  the  U.S.  High  Seas  Tuna 

Meet  access   to   tuna   fishing  grounds   that   are   essential   to  their   continued 

/economic  survival. 

I  Statistics  and  data  collected  by  the  National  Marine  Fisheries  Service 
I  (NMFS)  depicting  where  tlie  U.S.  Tuna  Fleet  caught  the  tropical  tunas  during 
\  1967-1972  in  the  South  Atlantic  show  that  about  100%  of  the  catch  was 
taken  within  200  miles  of  the  coast  and  islands  of  the  countries  in  the  area. 
I  am  sure  that  this  Information  as  well  as  the  1973  catch  information  is  avail* 
able  to  the  Committe  from  XMFS  upon  request.  <  Compilation  of  the  1978  data 
was  not  available  as  of  this  Hearing  date.) 

According  to  the  NMFS,  in  1673,  91%  of  all  tuna  landed  by  U.S.  vessels  In 
the  United  States  and  its  possessions,  was  caught  off  foreign  shores.  In  lt72. 
87%,  and  in  1971,  84%.  NMFS  also  reports  that  in  1973,  7%  of  all  tuna  landed 
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-vas  taken  greater  tban  12  miles  off  tbe  coaat  of  the  United  States.  In  1972,  ■ 

12%,  and  in  1971,  14%.  As  it  wOl  be  developed  later,  it  in  important  to  point  | 
out  that  albacore  tuna  represented  5,6%  of  the  1%  total  for  1973,  9.2%  of  the 
12%  total  for  1972,  and  10.0%  of  the  14%  total  for  1971. 

Thus,  for  1973,  the  catcii  of  tnna  taken  within  12  miles  was  only  2%  of  all 
tuna  landed  by  U.S.  vessels  in  the  United  States  and  its  possessions.  In  1972, 

the  catcli  was  1%;  in   1971.  2%,  Tbese   statistics^  reveal  the  importance  of  ■ 

Insuring  the  tight  of  U.S,  flag  tuna  vessels  to  fish  off  forei^  shores  beyond  ■ 

12  miles,  the  insignificance  of  the  U,S.  catch  of  tuna  within  12  miles  of  its  own  ■ 

coast,  and  the  fact  that  most  of  the  tunas  are  taken  beyond  12  miles  of  the  ■ 

coast  of  the  United  i^tatea.  (Bee  Tables  3,  4,  5  and  6j  ■ 

These  statistics  also  point  out  the  need  to  distinguish  the  catch  of  albacore 
tuna  from  the  other  tunas  in  determining  tbe  impact  of  S.1988  on  U.S.  tuna 

landings.  TMs  is  because  the  caned  tuna  market  is  divided  into  two  classiAca-  M 
tlons,  canned  tuna  labeled  as  albacore  or  "*whitemeat  tuna,"  and  canned  tuna  JH 
labeled  as   ''Ughtmeat  tuna/*   which  includes   mostly   yellowfln,   skipjack   and    ^ 

blueBii  tunas.  I 

In  1972,  U,S,  eanner  production  of  "whitemeat  tuna"  or  albacore  came  to  ■ 

9.5  million  standard  cases ;  the  lightmeat  pack  was  21.7  million  standard  cases,  I 

Yet,    the  U.S.  albacore   flshermen   in   1972  only   provided  58.0  million  pounds  ■ 
of  fish  J  of  which  48.0  million  pounds  was  caught  12  miles  or  more  off  the  U.S, 
const,  the  balance  off  foreign  coasts.  In  order  to  meet  domestic  demands,  U.S, 

canners  were  required  to  import  217.8  million  pounds  of  albacore.   In  1973,  M 

V.B.  albacore  flsbermen  provided   U.S,   eanner s  only   34.6  million   pounds,   of  ■ 

which  5.5  million  was  caught  off  foreign  shores.  As  of  November  1973,  U.B.  ■ 

canners  have  imported  206.0  million  pounds  of  albacore.  H 

A   different   picture  is   developed  when  the   statistics  are   eicamined  as   to  I 

"lightmeat  tuna."  In  1972,  the  U.S.  "ligbtmeat  tuna"  flsbermen  produced  466,1  I 

milUon  pounds  of  fish^  of  wliich  only  3.S  million  pounds  were  caught  off  tbe  I 

U.S,  coast.  The  U.S,  canners  were  required  to  Import  -^89,0  million  pounds  of  I 

yeUowfln  and  skipjack  to  meet  the  demand  in  the  U.S.  market.  In  1973,  U.S.  I 

"Ughtment  tuna"  fishermen  provided  U.S.  canners  with  481,0  million  pounds  I 

of  flsht  of  which  2,2  million  j>onnd'5  was  caught  off  the  U,S.  coast.  As  of  Novem-  ■ 
ber  1973,  U,S,  canners  have  Imported  426.4  million  pounds  of  *'lightmeat  tnna/^ 
i  Imports  not  converted  to  round  weight  for  1973. )                                                      ^ 

In    percentages,    therefore,    the    U,S,    albacore  flsbermen,    which   principally/  M 

catches  its  fish  in  most  years  off  the  U.S.  coast  provided  in  1972  about  11%C  fl 
erf  the  domestic  fish  used  in  the  U,S.  pack,  and  21%  of  the  total  fish  received^^ 

bf  U.S,  tuna  canners,  including  domestic  and  import  landings  for  the  '* white-  / 
meat  tnna"  pack  only.                                                                                                      / 

With  reirpect  to  the  U.S.   "^lightmeat  tuna*'  fishermen*  the  percentages  in  [ 

1972  were :  89%  of  the  U.S.  pack  from  the  domestic  catch  and  49%  of  the  total  ]  _ 

flsb  received  by  U,S.   tuna  canners,  including  domestic  and  Import  landings  ^  m 

for  the  '^lightmeat  tuna"  pack  only,  ■ 

It  is  also  a  fact  that  most  of  the  albacore  tnna  Is  caught  by  the  baitboat 
segment  of  the  U.S.  Tima  Fleet,  and  this  baitboat  fleet  also  fishes  for  'light- 
meat  tunas"  to  balance  off  its  fishing  year.  Thus,  it  is  also  important  for  the  M 
tuna  baitboat  fieet  to  maintain  not  onJy  access  to  albacore  grounds  off  foreign  H 
coaata  but  also  to  maintain  access  to  *'lightmeat  tuna"  fishing  grounds.  And* 
fince  this  fleet  is  composed  of  relatively  small  vessels,  almost  all  of  its  catch 
com^  within  200  miles  of  the  coast  and  islands  of  coastal  countries.  ^ 

Thus,  it  would  be  incorrect  to  assume  that  S.19SS  does  not  adversely  affect  ■ 

the  most  productive  segment  of  tbe  U.S,  albacore  fieet.  And,  further,  to  Ignore  I 

the   economic  importance  and  crucial  dependence  of  the  U.S.  Tuna   Fleet  on  I 

access  to  the  "lightmeat  tunas.'*  that  is,  to  the  yellowfln,  skipjack  and  bluefiu  I 

tunas.  And,  flnaUy,  to  recognize  that  the  U.S.  eanner  Is  almost  completely  de-  I 

pendent  up*:in  that  segment  of  the  U.S.  Tuna  Fleet  that  operates  from  California  I 

and   Puerto  Bico  for  his  domestic  supply  of  both  albacore  and  "lightmeat  I 

tunas,"  ■ 

8*  I  ass  HAS  A?r  ABVEESE  tCOJfOMiC  IMTACFT  OH  THE  TT.B.  TUNA  FLEET,  AlfU  THEEEFX»E^ 
OW  THE  ENTIRE  CALTFOENIA  FlSHt^^G  iN&trSTBT,  WHICH  IK  TtfBN  AFTECTS  ADVEASELT 
THE  Fie  EERIER  OF  THE  UJSITED  STATES,  IITCLITDXNO  FXiHEBT  FOREIGN  TRADE 

I  am  Informed  that  this  Committee  will  receive  at  a  later  date  a  detailed 
economic  impact  stu^T  on  the  Impact  of  S,1988  on  the  entire  U,S,  Tnna  In- 
dustry. At  thl8  time,  I  wish  to  bring  to  the  Committee's  attention  some  of  the 
facts  we  think  are  Important  when  considering  the  economic  impact  of  S.  1988. 
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A,  Tuna  and  #fte  California  Jl^Tiing  induMtri^ 

1  In  1972  ill  terms  of  value  of  total  flsli  and  sliellfisli  to  the  fishermen  (ei^ 
vessel  landing  va!ue).  Tuna  represented  79M%  or  $74,838,000  of  |93.tO4,000 
of  all  such  landing  value.  This  percentage  In  relatioaaldp  to  total  landings  of 
flsti  and  ahellflsh  la  Calif ornta  in  1971  was  77 J%*  and  T4,3^c  in  1070.  {B&t 
Tablet,) 

2,  In  1872,  ia  terms  of  value  of  *'cannery  fish**  to  tbe  flshetman  (ex-vessel 
landing  value),  Tuna  represented  &5.1%  or  |74,83S,000  of  |7S,658,000  of  all 
§uch  category  of  fish  landing  value.  This  percentage  was  MM%  in  1071,  and 
»3.8%  In  1970.  (See  Table?.) 

3.  During  tbe  period  1939  throngb  1971.  tlie  total  value  of  tuna  landed  and 
Bhapped    in    California   was   |1, 607,620,731. 00.    Economists    have    advised   that 

^  Uie  multiple  formula  applicable  to  the  '*new  wealth"  generateii  by  the  tuna 
(  ylanded  and  processed  in  California  ranges  from  4  to  7.  Using  this  range  of 
1^ measurement,  the  dollar  impact  of  the  tuna  fleet  landings  alone  In  California 

I  for  1972  ranged  from  about  $300  to  $525  million.  For  the  period  1989  through 
1970,  the  dollar  impact  of  tuna  has  been  from  $6.4  billion  to  $11,2  bilUon. 
B.  Relationshii^   of   the    California  fishing  industry   to    the   flsh^rie^    of   the 
United  States 
In  1972  and  for  the  24th  consecutive  year,  San  Pedro,  California,   was  the 
Natlon*s  leading  commercial  port  in  terms  of  fish  and  shellfish  landing  value* 
Daring  the  period  1966-1972,  California  has  led  all  States  in  tenns  of  valne 
for  1972,  1971  and  1967,  establishing  second  place  for  the  other  four  years. 
During  all  such  seven  years,  California  placed  second  In  terms  of  volume  of 
landing. 
California  is  a  significant  and  Important  factor  in  the  United  States  flsberies, 
and  this  is  principally  due  to  tuna  landings  and  value, 
0,  Helatianahip  of  tuna  to  the  ftsheries  of  the  United  States 
In  1972,  tuna  was  third,  or  8.0%^  of  all  fish  and  sbeUflsh  landed  in  the 
U.S„   and   third,   or   12.2%,    of   all   fish   and   shellflsh   values.    (Interestingly, 
Shrimp,   Salmon  and  Tuna,  the  first   three  fisheries  of  the  United   States  in 
terms  of  landed  value  for  the  courttry,  and  also  the  three  ftsheries  most  af- 
fected by  S.1988,  represented  49.5%   of  the  landed  value  of  all  fisheries  for 
19720 
In  1972,  as  to  canned  fish  products  processed  for  human  consumption,  canned 
tuna  represented  73.9%  of  the  total  value  of  all  such  products  processed  in  the 
United  States.  In  1941^  tuna's  share  of  the  canned   fish  market  was   lS.9%t 
In  1961,  the  share  was  49.5%.  Tuua  represents  a  significant  element  in  the  fish 
protein  diet  of  th  eU.S.  market.  In  1972,  the  26  plants  processtag  tuna  were 
located  in  California,  Oregon,  Washington,  Hawaii,  American  Samoa,  Maryland 
and  Puerto  Rico. 

In  order  to  better  illustrate  the  relationship  of  the  U,S.  FlBherles,  I  have 
es^amined  four  levels  of  values  placed  upon  ftsheries.  These  levels  are  at  ex- 
vessel  or  fishermen's  value,  the  processor's  value,  and  at  the  foreign  trade  value 
(export /import).  Based  upon  a  Government  publication  entitled  "Fisheries 
of  the  United  States,  1972/'  the  following  revealing  statistics  are  produced: 

ValiM  lAWl  U.S.  flsh«rfl»  Tufii 

Ftsharmin..  _.._,„ „ .., ...„„.  |7€S,5oa,&00  $112,350,000 

frowssor .„ 2,277,000,000  73lj02,tlOO 

Fofelp  trad*: 

Imports.. ....... ......._.„__ 1.494,^5.000  Z4€.a45,00(J 

DiWfU...,..., ..........._.... 157.308,000  i  2,000,000 

Trtil. ....... .., 4,694,803,000  1, 102,ii7,0M 


I  Eatini<t9. 

For  1972,  tuna  represented  about  23%  of  the  total  value  of  U.S.  Fisheri^. 
According  to  the  NMFS  (MFR  Paper  1012),  "canned  tuna  and  shrimp  account 
tor  as  percent  of  fishery  food  products  consumed  in  the  United  States    (24 

percent  tuna,  11  percent  shrimp)   .   .   .  The  three  species   (tuna,   salmon  and 
shrimp)  account  for  nearly  half  the  U.S,  catch  of  flsh  sold  for  human  food.  ,  ,  /' 
It  Is  my  understanding  that  important  elements  of  the  salmon  and  shrimp 
isberiea  also  oppose  S.19S8. 
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D,  Relationship  of  tJte  U,^.  tuna  fleet  and  the  fishing  fleet  of  the  United  States 
As  of  December  31*  1973^  our  records  show  that  there  were  149  U.S,  flag  tuna 

vessels  in  the  U.S*  Tuna  FJeet  that  have  a  frozen  tuna  carrying  capacity  of 
over  100  tons.  The  gross  tonimge  of  this  fleet  was  1  CM), 746  tons.  We  estimate 
that  as  of  Dece-mber  1973,  the  entire  U.S.  fishing  fleet  limited  to  5  net  tons 
and  over  as  doeuiuented  by  the  U.S.  Coast  Guard  included  about  13,S00  vessels 
with  a  gross  tonnage  of  about  660.000  tons. 

These  statistles  indicate  that  the  U.S.  Tuna  Fleet  is  composed  of  relatively 
large  fishing  vessels.  The  U.S.  Tuna  Fleet,  composed  primarily  of  200  gross 
tons  or  greater  vessels,  represents  about  50%  of  the  U.S,  flag  fishing  vessels 
that  are  of  200  gross  tons  or  over  in  the  documented  fishing  fleet  of  the  United 
States. 

The  attached  Table  indicates  the  tremendous  Investments  that  have  been 
made  in  the  U.Sp  Tuna  Purse  Seine  Fleet  In  the  past  years.  Additional  invest- 
ments in  recent  years  have  also  been  made  in  the  U.S.  Tuna  Bait  boat  Fleet 
(See  Table  R) 

The  U.S.  purse  seiner  is  being  imitated  by  our  competitors  throughout  the 
world.  Our  fleet  is  recognized  for  its  high  productivity  per  man,  per  vessel.  At 
present,  a  new  1100-1600  ton  seiner  of  competitive  design  costs  between  $3  to 
$4  mill  ion.  The  estimated  replacement  value  of  the  200  vessels  In  the  U.S* 
purse  seine  and  haitboat  fleet  is  abont  $S00  million. 

The  US.  Tuna  Fleet  is  recognized  as  the  most  valuable,  efficient  and  modem 
in  the  entire  U.S.  Fishing  Fleet. 

One  impact  of  S.I988  on  this  fleet  would  be  to  confine  it  to  areas  of  the 
Pacific  that  is  recoguized  as  one  of  the  most  dangerous  ocean  weather  regions 
In  the  world.  During  the  period  1066-1973,  there  have  been  recorded  by  NOAA, 
119  tropical  storms  and  hurricanes  originating  about  200  miles  off  Guatemala 
and  Mexico.  In  197S  alone,  there  were  5  tropical  storms  and  7  hurricanes 
recorded  during  the  period  July  30  to  October  31. 

E,  Foreign  trade  impa4^t  of  B.  1988 

It  is  often  argued  that  S.198B  should  be  adopted  because  it  would  help  restore 
the  balance  of  trade  in  fisheries.  Based  upon  foreign  trade  statistics,  we  can 
demonstrate  that  S.19S8  would  cause  greater  harm  than  good  in  this  area  of 
foreign  trade.  In  1972,  shellfish  and  tuna  accounted  for  about  $724,360,000  of 
the  ?1*233,292,000  spent  for  the  importation  of  edible  fishery  products.  The 
balance  of  Imports  involve  mostly  groundflsh  products.  S.1988  in  extending  the 
fishery  zone,  would  have  au  adverse  impact  on  domestic  tuna  and  shrimp 
fisheries  in  that  foreign  sources  would  be  required  to  meet  domestic  demand* 
At  flrstj  the  imports  of  frozen  tuna  for  processing  would  increase,  and  then 
as  the  presure  for  supply  builds  up,  we  are  of  the  opinion  that  the  import 
composition  would  change  from  a  ilow  of  raw  materials  for  domestic  proc* 
esaing  to  one  of  a  flow  of  higher  valued  canned  products.  Not  only  would  food 
for  human  consumption  be  afifected,  as  also  would  the  net  food  market  be 
dramatically  changed.  At  present,  relatively  little  pet  food  is  imported.  This 
l^  because  it  is  a  by-product  of  the  tunas  canned  for  human  consumption. 
Should  S.19.S8  be  passed,  we  believe  tuna  in  flsh  products  would  be  adversely 
affected  by  the  promises  of  S.  1988. 

The  following  represents  an  eiaminatlon  of  the  import  statistics  for  the 
period  January-November,  1973 : 

Vai*db— U.S.  Genebal  Imfqbts  fob  CorratniFnoN,  CuMtJLATiVE  Jah.-Nov.  1073 

Grand  t^tal ^^ — _,_, %m,  891,  307. 065 

Fish  and  flsh  preparations ^,— .^ 1,261,874,223 

Fish,  including  shellflsh^fresh,  or  simply  prepared^ ,^._»_  1,111,488,2^ 

Fish,  except  shellfish,  fresh,  chilled  or  frozen^^.,^^ .__  662, 143, 158 

FL^h,  except  shellfish,  salted,  dried,  or  smoked 30.243,022 

Bbellfish,  except  prepared  or  canned ,  419, 102,  042 

Fish  in  airtight  containers,  N.B.S.,  and  flah  preparations,  in- 
cluding shellfish,  N.E.S.^_„— ,___^ 150,386^001 

Based  upon  these  1973  statistics,  canned  flsh  represents  only  11.9%  or  |150 
million  of  the  |1,261  billion.  Flsh  imported  fresh,  chilled  or  frozen  represents 
62.5%,  while  Shellflsh  represents  33,2%. 

Our  country's  present  Law  of  the  Sea  position  clearly  places  our  distant 
water  fishermen   who   flsh   for  shellfish   in   a   very   difficult   position.   S.ldSS 
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creates  an  overaiglit  disaster  for  such  fishermen.  In  any  case^  It  cannot 
be  argued  that  S.  1988  would  reduce  slieliflsli  imports,  Thus,  shelLfiiah  importa- 
tiDus  will  iiicieajse^  and  in  fact,  it  tan  be  argued  that  S.i98ti  would  stimulate 
shellflsh  import  dependency,  particularly  from  Mexico. 

With  respect  to  tuna,  most  of  the  imports  presently  come  in  the  form  of 
frozen  fish,  approximately  $180  million  for  H  months  In  19W,  and  about  $38 
million  in  canned  produetfes.  This  la  the  area  that  would  be  drastically  and 
adversely  affected  by  the  passage  of  S,  1988. 

Ihe  other  import  items  that  could  be  afl^ected  by  S.  1988  are  represented 
primarily  by  the  fish  Imported  in  a  fresh,  chilled  or  frozen  form.  If  we  reduce 
this  total  by  tbe  amount  represented  by  tuna,  we  are  involved  with  approil* 
mately  $482  million  for  11  months  of  1973.  An  examination  of  these  import 
statistics  reveal  tliat  most  of  the  flsh  comes  from  Canada,  a  startling  $210 
million*  The  other  major  importing  countries  in  tliis  category  are  Iceland, 
Norway,  Denmark^approximately  anotber  $150  million.  We  question  whether 
S.  19S8  will  reduce  imports  from  these  countries. 

On  the  basis  of  this  analysis,  we  conclude  that  B.  19&B  will  not  help  our 
foreign  trade  balance*  The  evidence  is  that  H19S8  will  actually  harm  our 
foreign  trade  in  fish  products. 


ASSTTMING  THE  FAS  SAGE  OF  8.  108S  WHAT  IS  TME  PBOSPECT  OF  0,S,  TtTNA  VESSELS 
BELNO  AUTHORIZED  OB  PEKMITTED  TO  FISH  AI7D  TRANSIT  WITHIK  2Q0  MIL£  EX- 
CLUSIVE   FISHING    ZONES 

This  option  is  often  offered  as  an  answer  to  the  access  and  transit  problems 
caused  by  S.  198S  for  U.S*  tuna  fishermen.  We  have  had  considerable  experienee 
with  fishing  licenses  In  the  Tuna  Industry.  Based  upon  this  experience,  we 
have  concluded  that  «uch  a  device  has  no  future^  and  therefore,  faMs  to 
mitigate  the  impact  of  S,  19SS,  We  believe  tbat  S.  19S8  is  being  supported  by 
U.S.  coastal  fishermen  primarily  because  it  represents  a  promise  of  a  fishermen's 
'*heaven/'  They  believe  and  are  advised  that  a  200  mile  exclusive  fishery  zone 
means  that  U.S.  fishermen  will  be  protected  from  foreign  competition.  This  Is 
why  we  expect  U.S.  coastal  fishermen  to  oppose  the  giving  of  Licenses  to  foreign 
fishermen.  In  fact,  tlie  implementation  experience  of  the  existing  Federal 
statutes  indicates  that  foreign  fishermen  have  been  permitted  to  fish  only 
pursuant  to  an  international  agreement  but  not  by  virtue  of  a  license  issued 
by  the  Secretary  of  Treasury.  (See  16  U,S,C.  1081-1086) 

We  anticipate  this  same  attitude  from  fishermen  of  other  countries.   They 
will  oppose  the  issuance  of  licenses  to  U.S,  tuna  fishermen,  and  it  will  be  dif- 
ficult to  persuade  them  to  take  a  different  position  than  U-S,  coastal  fishermen. 
We  are  already  seeing  signs  in  Latin  America  that  suggests  to  us  that  the 
fishing   license  system  is   becoming    impractical.   The   license   cost    is    so   pro- 
i  hiblttve  in  Colombia  and  the  procedure  so  difficult  to  foilow^  that  in  fact,  the 
I  license  system  is  illusory.  The  same  is  true  for  Ecuador ;  they  have  just  tripled 
^!  the  cost  within  the  past  few  w^eeks  to  a  sum  that  is  economically  prohibitive, 
([  Mexico  requires  that  50%  of  the  crew  be  Mexican  citizens  as  a  condition  to 
II  the  purchase  of  a  license,  and  imposes  other  restrictions  that  limit  the  licenses 
/    to  an  extremely  small  nnmlier  of  U.S.  fishing  vessels-  Our  experiences  in  the 
r  past  15  years  with  the  tuna  fishing  license  systems  have  convinced  us  in  the 
^   realism  of  the  phrase:  the  power  to  license,  like  the  power  to  tax,  la  also  the 
*  power  to  destroy. 

On  February  7,  1973,  Ecuador  issued  regulations  that  now  require  foreign 
vessels  visiting  the  waters  within  200  miles  of  Ecuador  for  purposes  of  tourism 
or  scientific  research  to  have  licenses.  (A  copy  of  such  regulations  ia  offered j 
This  expansion  of  the  license  requirement  to  vessels  other  than  fishing  would 
l>e  a  natural  extension  of  the  type  of  jurisdiction  claimed  by  S.1988,  In  time, 
the  fishery  contiicuous  ione  will  apply  to  other  activities,  and  in  our  opinion, 
it  will  be  difficult  to  distinguish  the  dtflference  between  the  operating  eflfect 
of  a  territorial  wea  and  the  so-called  "contiguous  zone."  We  believe  this  be- 
cause this  so-called  division  of  sovereignty  or  jurisdiction  is  mere  legal  artifice- 
Based  upon  our  seizure  experience  off  Latin  America,  we  have  eonclnded  that 
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m  el&lns  <^  a  umrrow  territorial  sea  is  meanluglesB  unlesB  sneli  claim  is  aase, 
and  enforced  by  our  GovernmenL  Slioulci  8.1988  be  passed,  the  flstiery   z*. 
claim  must  be  enforced  if  it  is  to  t>e  meaningful.  As  this  process  of  enforcs 
ment  develops,  the  presence  of  sovereignty  and  all  of  Its  characteristics  in- 
creases In  quality,  degree  of  pressure,  and  soon  becomes  overpowering.  In  efCect, 
all    the    essential    characteristics   of    Government    action    that   Is    required   to 
assert  and  maintain  the  territorial  sea  concept  is  necessarily  involved  in  the 
implementation  of  the  unilateral   claim   proposed   by    8.1988,   We  assert   that 
the  so-called  territorial  sea  limits  of  12  miles  or  less  vrill  soon  become  either 
co-fexistensive  with  the  limits  of  a  fishery  zone  or  face  atrophy  through  In- 
difference of  the  dist ail t- water  S5tate  to  protect  its  vessels  beyond  12  miles  off 
the  coastal  Nation  claiming  a  more  extensive  claim  of  Jurisdiction  over  vessels. 
We  have  made  estimates  as  to  the  total  cost  for  licensing  during  a  calendar 
year  off  the  coasts  of  11  countries  bordering  the  Eastern  Paciftc^  and  we  have  ]  i 
CO  Deluded  that  such  cost  w^ould  almost  be  confiscatory  in  nature*  A  conserva-  / 
tlve  cost  for  one  trip  off  one  country  for  the  entire  tJ-S.  fleet  would  be  about/  | 
$1,1   million,    and    therefore   a    maximum   cost   of    about   $12.1   million   off   111 
countries.  For  two  trips  off  11  countries,  $24,2,  et  cet.  In  the  Atlantic,  the  U,sJ 
fleet  would  be  fishing  or  in  transit  off  20  or  more  countries.  As  these  facts  in-l    I 
dicate,  a  regime  that  allows  the  grace  of  the  coastal  State  to  dictate  terms  oil 
access  can  create  an  illusion  of  a  so-called  license  system  for  foreign  fiaheri 
men,  B.1988  is  really  like  a  trade  barrier  established  for  the  1:>enefit  of  some 
but  not  all  U.S>  fishermen,  and  In  this  respect  is  discriminatory  legislation. 


WHETHIS  A  E£AL  NEED  EKI8T8  FOE  3.  IBSS,  AND  WHETHEB  IT  DOES  I^  FACT  FBOTEOT 
OVEaFiaHtLD  STOCKS  ANQ  DOES  PBOTECT  THE  U.8,  FISHlIfO  INDUSTEY  WHILE  AWAIT- 
Uro  THE  17 pF.  LAW  OF  THE  SEA  COKFEfiENCM 

We  shall  assume  for  purposes  of  argument  that  the  findings  of  3.  1988  are 
correct,  and  that  interim  action  is  necessary  ''to  protect  and  conserve  over- 
fished stocks  and  to  protect  our  domestic  fishing  industry/'  It  Is  still  our 
considered  opinion  that  S.  1988  does  not  represent  the  way  to  effectively  protect 
overfished  stocks  and  the  domestic  fishing  industry  on  an  interim  basis* 

We  assert  that  S.  1988  will  not  protect  the  tuna  stocks,  and  we  assert  It 
will  destroy  and  not  protect  the  U.S.  Tuna  Industry.  We  also  understand 
that  Important  segments  of  the  salmon  and  shrimp  fisheries  take  the  position 
that  3.1988  will  not  protect  their  fish  either  and  that  such  propo^d  interim 
action  will  in  fact  damage  their  fisheries. 

We  remind  this  Committee  air  a  in  that  these  three  species  (salmon,  shrimp 
and  tuna)  account  for  nearly  half  the  U.S.  catch  of  fish  sold  for  human  food* 
'therehj  representing  a  substantial  share  of  the  U.S.  fishing  industry. 

Nevertheless,  the  real  issue  is  wether  realistic  and  acceptable  alternativea 
e^ist  to  protect  overftf^hed  stocks  and  that  segment  of  the  fishing  industry 
dependent  on  such  overfished  stocks. 

For  the  purpose  of  nerving  the  long-term  interests  of  the  United  States^ 
we  have  consistently  supported  the  United  States  fisheries  proposal  presented 
,  to  the  preparatory  sessions  of  the  Law  of  the  Sea  Conference.  As  stated 
fhf  John  Norton  Moore,  Department  of  State,  to  this  Committee,  the  "proposal 
lt>ffers  a  rational  system  of  managing  the  United  States  fishing  Industry,  as 
J  well  as  the  di%*erse  Interests  of  the  international  community."  The  U*S.  proposal 
■  liroTides  equal  and  fair  treatment  to  all  U.S.  fisheries ;  S.1988  does  not  protect 
ImU  U.S.  fisheries,  particularly  th^  three  most  important  fisheries  of  tbla  coun- 
Ttry.  In  this  respect  S.  1988  Is  unfair  in  its  approach  to  solve  the  spedal  and 
|«erious  problems  of  some  coastal  and  anadromous  fisheries. 

We  believe  that  the  *'meat-ai"  approach  of  S.  1988  is  not  necessary,  and  that 
^tlie  tnowt  meaningful  alternative  on  an  interim  basis  Is  for  Cong:ress  to  effec- 
^  tiveSy  support   the  U.S.   fishing   industry    in   strengthening  both  bilateral  and 
multilateral   agreements  with  nations  whose  vessels  fish  off  U.S.   shores. 

We  in  the  tuna  industry  hare  no  agreements  with  other  countries  other  than 
Ihe  two  Tuna  Conventions  to  protect  the  tunas  or  our  industry.  Yet*  the  coastal 
I  and  anadromous  fishermen  have  numerous  multilateral  and  bilateral  agree* 
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menls'  covering  all  fisheries  tliftt  are  claimed  to  ht  endangered  by   foreign 

overfishing^  activities  and  competition. 

We  believe  the  iiroblem  of  protection  for  the  fiab  and  the  U*S,  fiabermen 
resides  in  tbe  elfective  and  equal  enforcement  of  thci^e  bilateral  and  multi- 
lateral agieeraentB*  Thia  la  where  Congress  can  take  effective  action  that  will 
be  snpported  by  the  entire  U.S.  lodustry.  We  also  believe  that  certain  laws  and 
Treaties  and  already  exist  that  provide  assistance  to  the  injured  coastal  and 
anadromous  U.S.  fishermen  if  Congress  would  move  the  Executive  Agencies  to 
implement  tbem.  I  refer  for  instance,  to  the  Fishermen's  Protective  Act  of 
1967  ^PubUc  Law  92-219  of  Decemtwr  23,  1971:  22  UVS.C.  1971).  wMch  pro- 
vides restrictions  ou  the  importation  of  flab  products  from  a  country  whose 
vessels  overfish  In  violation  of  au  international  fishery  conservation  program. 
We  believe  this  Committee  should  undertake  aa  inquiry  as  to  why  snch  pro- 
tective legislation  has  not  been  Implemented  against  foreign  flshermec,  and 
then  correct  such  lawa  If  they  are  deficient. 

We  also  believe  the  Geneva  Convention  on  FUhinff  and  Vongervaiion  of  the 
Living  Resourceg  of  the  Migh  8eai  la  available  for  protection  of  VS.  coastal 
and  anadromous  flehermen.  We  ask  this  Committee  to  inquire  whether  tMs 
Treaty  has  been  utilized  to  protect  overfished  stocks.  Such  Treaty  does  allow 
tbe  United  States  to  adopt  unilateral  measureis  of  conservation  on  stocks  on 
the  high  seas  beyond  the  territorial  sea  and  contiEuoui?  fishery  zone. 

We  know  that  the  U.S.  utilizes  the  Geneva  Convention  on  the  Continental 
JSfielf  to  protect  fisheries^  it  should  also  utilize  the  Fishery  Convention. 

We  are  of  the  opinion  that  contrary  to  the  proposed  findings  in  Section  2(a) 
of  S.198S,  there  does  not  exist  sufficient  facts  of  urgency  or  emergency  that 
supports  the  type  of  interim  action  proposed  by  S.1988. 
-  We  note  that  for  1973.  86%  of  the  landing  volume  for  all  U.S.  caught  flsh 
/  and  shellfisb  except  tuna  was  taken  within  12  miles  off  the  U.S*  coast.  (65% 
/  within  0  to  3  miles,  and  21%  within  3  to  12  miles.)  As  to  1973  landing  values. 
L  71%  of  all  U.S.  caught  fish  and  shellfish  ej^ept  tuna  was  taken  within  12  miles 
lot  the  U.S.  coast  (62%  within  0  to  3  miles,  and  19%  within  3  to  12  milesj 
/  (See Table  4) 

(  In  1973,  tbe  total  landing  value  of  all  fish  and  shellfish  in  the  U.S.  ewcept 
tuna  was  $839.2  million ;  in  1972,  the  compflrable  value  was  $644.9  million.  This 
represented  a  one  year  increase  of  at>out  $194.3  million,  or  30%.  1973  landings 
were  greater  than  1972,  and  slightly  less  than  1971.  ( See  TableS. ) 

It  appears  to  us  from  these  statistics  compiled  by  tbe  NMFS  that  tbe  U,S. 
Fishing  Industry  is  healthy. 

We  have  alf^o  examined  tbe  preliminary  statistics  on  landing  values  and 
[volumes  for  1973  and  1972  covering  the  St^te-S  of  Maine,  Massachusetts,  Rhode 
I  Island,  New  Torkr  Maryland  and  New  Jersey.  They  show  that  the  total 
[♦^Tolume  of  fish  and  shellfish  landed  in  these  six  East  Coast  States  increased 
6%  in  1973  over  1972,  and  that  the  total  value  of  fish  and  sheimsh  landed  in- 
creased 16%  in  1973  over  1972. 
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These  statistics  raise  some  serious  questions  in  our  minds  as  to  the  *iirgency" 
and  '^emergent-y*'  nature  of  the  interim  action  proposed  by  S.  198.S.  Especially, 
when  the  evidence  is  very  strong  that  S,  1988  will  not  protect  salmon  and  tuna 
stocks,  and  will  not  protect  important  segments  of  the  salmon,  shrimp  and 
tuna  fisheries. 

We  note  further  that  the  present  12  mile  fishery  zone  appears  to  protect  most 
of  the  flab  cau£bt  by  U.S.  coastal  and  anadromous  fisheries,  and  that  tbi* 
ContlQental  Shelf  doctrine  protects  most  of  the  Shellfish  fisheries.  It  ia  our 
opinion  that  our  Government  has  enough  existing  laws  and  authority  to  protect 
Oiar  coastal  and  anadromous  fishermen  if  given  a  strong  enough  push  by  Congress 
and  a  united  U.S.  flf^hing  industrj\ 

For  these  reasons,  we  oppose  the  enactment  of  S.  1&88.                                               ^ 

Thank  you.                                                                                                                        ^^H 

^fflttr-^mLOWFIN  AND  SKIPJACK  TUNA  ESTIMATED  TO  KAVE  BEEN  TAKEN  WITHIN  2B0-MILE  ZOKES  ANO       ^B 

BEYOND  200  MILES                                                                                       W 

ONlntiy                                             1967           1968           1969           1970           1971           1972           1973                   1 

UnitfdSUtu 11              13                5              46              25                0                 0       ^^1 

MiKfCO.       .-..-. 80,750       50,521       18,876       87,841       39,387       37,258         31,113      ^^M 

Franc* ...,-„„ -           107             95         1,668         3,015         2.045         2,598          E.52I       ^ 

BSil¥idor__„...._ „ 1,691       17.568            506            276         2.466            472          1/539 

euBtflmala _ ^_„„,       5,017       14,487         6,484            559         4.214         3,863           2,835 

Nicaagua 183        3,419            312            244        2,797             29             251 

eo$tal!ica .__—-„„„ 4,213       25,052       10,475       11,630       40,266       11,332         25,924 

Piii4ma__„„._„_„„. 754         1,097            708            434         3,712         6,131         33,860 

ColomWi.. —_......._.. -       2,693         1.940         7,150         1,706         3.636         6.111         31.280 

Ecwidflf„„,.,.. .„„„.,..,.      68.494       37,695       36,842       27,503       61.83B       27,343         23.567 

pflfti , _.,.-.„, 42,537        15,666        18,018       13,491        25,^7         8.430         14,057 

CWIi. ..,„„... .-.,-...              0                0                0                0                0                0                 § 

Tirtil 206,510     167,553      138.044      146.745      186,913      110,567       172,055 

Outeilft  200 tnllw..... 15,628       24,744        52,660       51.373       39,484       77.577         51,269 

TotilCRA..... ,    222,138      192,297      190,704      198,118      226,397      188,114       223,324 

Souret:  1ATTG;. 

TABLE  2,-¥EtL0WFIN  AND  SKIPJACK  TUNA  ESTIMATED  TO  HAVE  BEEfi  TAKEN  WITHIN  12-MILI               ^^H 

ZONES                                                                                          ^H 

C&untry                                              1967          1968          1969          1970          1971          1972           1973             | 

UfiitwJStatflS...., ..„„.„ 4               4               16               5               0                 i>              ■ 

Wajucd-— ,._..-..,....._.„       8,545         5,527         6,145       12,347         5,057         3,738          4,731              I 

Frfnca..... ...... ........ 0               0              63            125             33             31              255              ■ 

11  S*l¥HJ(5f  .„ _-._.. 0               4               2               0               0               9                 ^             M 

Gti^teniila ...........              7              28              19               2              13               5               14      ^M 

Niuriiua .._„„.._.......-_..              4            127                6              31             262                7                23      ^H 

CoitiSk:a. ....... _„.,...„...._,..            10            172              49            591         2.6*0            267          3.022      ^H 

Piitama .I.! ...„.,,            3i             12             12             6S            666            637          2,780      ^W 

Col(Hiil>ia_... ._..._..._......          4S4            384         1,080             79            216            517          3,528            V 

€«iJidOf..... .,_..-....„ 13,815         7,028         6. 558         1,954         6,350         2,263          2,732             M 

.f»ni.. „.....,„„,       4,845         2,706         2,814         2.460         2,966         1.250          3,876     ^^ 

^sm. .,.,.,,,^, 0         0          0         0         D         0          a    ^M 

^          Total ,                      27J28       15,992       16,749       19,660       18,228         8,724         20,  «9      ^^ 

\     SourciilATTC.                                                                                                                                                       ^^d 
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TAeU  3,— lAKDiriOS  OF  FISH  AND  SHELLFISH  gV  U.S<  FISHING  CRAFT  BY  DISTANCE  OFF  U.S.  SHOfi 
[In  Urms  of  landine  va|ut| 


O-^nHlts 

1-12  mllw 

Grsitar  than 
12  ruflts 

Highsnasolf 
foreitn  shores      ^ 

In 
thousand's  Ptrcawt- 

1 

In 
thousand!  Pvrctnt 

In 
INousandi  Piii^nt 

In 
thousands  Ptroent 

]ft71^ 

TolitttiN ,,. 

Shallfish 

....  1132,839 
....    165,229 

44 

48 

$40,164 
5^,559 

14 
17 

162.955 
102,089 

21 
30 

164,119 
15.546 

21 
5 

Grand  tottl 

Less  tun^.. ., 

....    298,068 
152 

46 
.002 

100,423 
l,2f7 

16 
2 

165,004 
14.204 

26 
19 

79,665 
59.863 

12 

n 

6J 

1972: 

Totitfteh..,,.... 
Shellfish.... 

297,&lfi 

....    123.3*4 
....     165,066 

53 

3S 
40 

99,126 

44.654 
66,424 

17 

13 
15 

150,840 

77,611 
132,638 

27 

22 
32 

19,802 

102,564 
53. 159 

3 

30 
13 

51 

34 

41 

Grand  tolil.....,. 

.„.    288. 4S0 

38 
.008 

in,  07a 
1,283 

15 
I 

210.249 
19.786 

27 
16 

155,723 
99:334 

20 
83 

7i 

Lws  lum. ....... 

226 

1973: 

Total  fish. 

Sheilflsh -._.,..,. 

ZBfi,224 

....    235,234 
....    205,591 

45 

48 
43 

109.795 

57,231 
103,255 

17 

12 
22 

190,463 

80,465 
m.i2fi 

29 

16 
26 

56.389 

120,785 
46.312 

9 

14 
9 

SI 

Grand  totil..,..,. 
Less  tuni_-. 

....    440.825 
474 

45 
,004 

1&0,486 
1.502 

17 
1 

202.391 
15.512 

21 
12 

167,097 
114,  OSS 

17 
87 

97 
1^ 

440,351 

52 

158,984 

19 

186  J79 

22 

53,012 

6 

83 

SOiire«:  NMFS. 


TABU  C-LANDIKGS  OF  FISH  AND  SHELLFISH  BY  U.S.  FISHING  CRAFT  BY  DISTANCE  OFF  U.S.  SHORES 
Hn  teptta  q<  ItndjnK  vnlum<| 


0-3  milts 


3-12  n;fl«s 


Gf««ter  th  an  1  i  Hirii  Mas  ot 

foralfn  s 


mllai 


In  thou- 

undi  0f       Pttr- 
pounds       cent 


In  thou- 
sands of 
pound! 


Par- 
cam 


I  n  thou- 
lands  {if 
p{;urids 


cant 


In  thou- 
sands of       Nr* 
pounds       cent 


1971; 


1972: 


1973 


Total  (ifh--......  2,377,972 

StiBimsh.„„.„,      520,077 

Grand  total,.,.. „  2,898,049 
Lftsi  tuna.. .-.-..  633 

2, 897, 386 

totJSlfish.,, 2,267,602 

Shellfish 471,935 

Grand  total...... .  2» 739. 537 

Less  tuni.. ......         1,020 

2,738,517 

totJtrtsh 2,3^,077 

Shellfish ..      466.524 

Grand  total.......  2,849,601 

Lesj  tuna>.«>,.*.«         1. 150 

2.848,451 
NMFS. 


57 


842.297 
210, 079 


59    1,052,376 
.0019  5.411 


63    1,046,965 


57 
51 


5€ 
.002 


772,112 
198. 502 

970,614 
5.406 


63       965, 206 


60 
50 


5B 
.002 


687,207 
240.  Q36 

927. 242 
4,440 


65       922.802 


21 

23 

497.942 
165,714 

21 
2 

663,656 
50,414 

23 

20 
21 

613,242 

436,600 
200.459 

20 
1 

637,059 
61.204 

22 

17 
26 

575.855 

399,434 
178.641 

19 
.008 

578.075 
39,290 

21       538,785 


13 


335,781 
19,538 


355,319 
291, 552 


13         63, 767 


485, 541 
61.349 

546. 8»0 
456,743 

90.147 

528.522 
42,860 

571,382 
470,703 

100,679 


S    4.01 
2       9] 


7 
84 


4,m 
3J 


1    4,6: 


tl 
67 


3,9< 
9; 


4,S 
51 


2    4,» 


13    3.9! 
5       93 


4,9S 

5] 


11 

91 


2    4,4] 
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TABU  7.— VAtUE  OF  Ar^riUAL  LANDINGS  OF  COMMERCIAL  FISH  m  CALtFORNlA.  AND  PERCENTAGE  THEREOF 
REPRESENTED  BY  TUNA  '  1972-19G0,  1955,  AND  1951 

[In  U^.  ddllira] 


Tear 

Total 
landrnf  valui 

Tntat  tuna 
landini  valufl 

Tuna  percantaft 
landing  valut 

19    ■.„,..— .——,..._. 

..__. ?93, 701,000 

171,388,000 
66,705,303 
64,066.695 
45,499,103 
37,164.931 
36,614,456 
39,680,364 
36,193.556 
35,945,891 
35.725,890 
41.144.072 
39,762,257 
35.027.098 
39,fl«8,537 
46,867,670 

79,16 

MMl, 

16,266,200 
„_._-._.__.            M.  253,713 

77,32 
R2R 

SB:.-:  ::::::::::::::: 

,„ _„            62,516,322 

72,78 

m       I::::::::::;::-::::-::..:::: 

M6*^_ 

.- -...            53,695,507 

.„„„...„            50.948,900 

,..«, -.,            55,149,708 

.., —            50,116,208 

. 49.925,674 

69.21 
71.87 
71,95 
72,22 
72,00 

^=E^==. 

_,._,...,.            48,752,456 

54.2P,30Z 

..,            55,440,728 

73.28 
75,82 
71.71 

ISC  r      :::::;:;:;::";::::: 

„  *    ..                   48.905.256 

71.62 

^::: -:::::::::::::::::;:::::::::::: 

„— 53,184,536 

66,796,883 

73,50 
70.16 

I 


1  Inctudes  tirni-liht  fish. 
>  Prilkmlrif  ry. 

Sourcfl:  Statfl  of  Calltftmia,  Tha  Rtsoufces  Aaency,  Dapartmentlof  Bih  and  Qima. 


TABLE  1— HISTORICAL  REVIEW  OF  NEW  CONSTRUCTION  AND  CONVERSION  IN  U.S.  PURSE  SEINE  FLEET,  1957-73 


Ttrtil 
veuels 

ToUl  - 
capacity 

Htvt  ronstfyciton 
Numb4r     Capacity 

MilttafY 
hull  cohvfrrslont 

Qaltboat 

EstLmatfld 
coftin 
miMion 

Ytir 

number 

Capacity 

Humtm 

Capaci^ 

973. 

9 
16 
13 
11 
13 
4 
3 
I 
2 
1 
7 
11 
21 
52 
U 
3 
4 

10,200 

18,800 

15,150 

9,200 

<084 

3^  ZOO 

2,450 

550 

690 

779 

5.443 

4,468 

7^808 

15,264  . 

4,319 

927 

1,272 

9 

15 

13 

11 

10 

4 

3 

1 

1 

I 
1 

I 

10,200  _ 
17,850 
15,150  . 
9,200  . 
€vZ24 
3,200  . 
2,450  . 
550  . 
550  , 
779  . 
779 
779 
460 

"""T" 

956-: 

-— "- 

— - 

^1 

37,8 

tgnn 

as 

19»-.,-.-.,.-,. 

*' r 

umi 

I 

300 

It.  7 

iiE 

6w9 

t9B7 *,..„. 

11 

iii„..,-„..— 

T' 

2 
2 

U414 

T 

u 

13 

1 
1 

iW 

2,647 
5,934 

3,979 
247 
252 

1.0 

is8sz::.  ",1— 

uo 

Sh:::::::::: 
SS:::::::::::: 

H 

3.9 
4.B 

SeB_z„:._...:_ 

7.B 

's- 

1 
2 
3 

340  . 

680  . 

1,020  , 

2,4 
LI 

1957 

0.1 

T»taL,„., 

185 

meoi 

77 

70,211 

11 

1,925 

97 

29,468 

fl91.B 

Spac^t  Notat  Prforto  1957,  no  battbcats  ware  convBrtftd  topurst  seiners.  The  purse  sain e  technique  wrss  u$^  extensively 
Ml  tuna  bi^  a  tarj6  group  of  vesiels  from  San  Pedro.  In  Ihe  industfv.  this  group  has  been  called  regular  purse  t«iner$. 
Ifitil  the  early  1950  s,  the  fleet  fished  stj^sonally  on  tuoa  with  inart  eaphasts.  on  the  sardin«  antl  matkerel  fisheries. 

Ourini  the  period  Januarv  1  through  April  1, 1974,  nine  ve^eU  have  comnienced  thair  mMm  vDyages  ind  ana  vessel 
Im  te«n  launched.  About  l5  other  vftsstls  are  under  construction  qr  ordef.  The  value  at  th^se  25  ves^ls  i^  about  llS 


Saitf^:  American  Tunaboat  As$o&»allon,  One  Tuna  Laita,  San  Diefo,  CA92l0t, 


Supplementary  Statkmiiht  of  August  Felando,  Gb^eeal  Manaoeb, 
AunmcA:^  Tvnaboat  Absi?. 

Mr.  Chairman  and  members  of  the  Committee,  thank  yon  for  aUowlng  izs 
to  again  record  our  opposition  to  S,  1988^ 

I  am  August  Felando,  General  Manager  of  the  American  Tnnaboat  A^ocla- 
tlon.   TMs   non-profit  fishery   corporative   association   has  its  principal   office 
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of  bugineas  In  San  Diego,  California.  The  American  Timaboat  Association 
(ATA)  has  been  in  existence  since  1&23,  Its  inembersMp  ifi  comprised  es- 
clnsiTelj  ot  U.S.  flag  tuna  fishing  vessel  owners. 

I  have  previous! 5?  testified  before  this  Committee  on  this  subject  duriiig  a 
hearing  conducted  by  Senator  Tunney  in  San  Diego  on  April  18,  1974,  An  ex- 
tensive background  statement,  attached,  with  numerous  charts^  tables  and  other 
data  relevant  to  the  subject^  was  introduced*  During  anch  hearing,  time  re- 
quirements prevented  a  complete  reading  of  tlie  statement. 

During  this  hearing,  1  Intend  to  answer  some  of  the  Questioiis  raised  by 
Senator  Tunney  during  the  hearing  in  San  Dlego^  and  provide  new  information 
that  updates  my  previous  statement 

In  my  previous  statement,  which  is  before  this  Committee  today,  I  stressed 
tile  point  that  in  our  judgment,  S.  1088  "adversely  affects  existing  treaties 
that  provide  for  the  rational  use  and  conservation  of  tunas  presently  harvested 
by  our  members  In  the  Eastern  Pacific  and  Atlantic  Oceans  J'  My  statement 
did  not  go  into  detail  on  liow^  successful  such  management  Commissions  have 
been  in  carrying  out  their  purposes*  I  believe  it  is  necessary  to  supplement  ttds 
statement  by  providing  information  on  the  workings  of  the  Inter- American 
Tropical  Tuna  Commission  (lATTC),  and  the  International  Commission  for 
the  Conservation  of  the  Atlantic  Tunas  UCCAT),  primarily  because  of  re- 
marl£s  made  by  the  Chairman  during  this  hearing,  and  also  during  the  hearings 
conducted  by  this  Committee  on  Monday,  February  11,  1974,  in  Bellingham, 
Washington,  and  on  Thursday,  February  14,  1974,  in  Aberdteen,  Wasliington. 

On  page  30,  Volume  2  of  tlie  transcript  of  the  hearings  conducted  in  Belli ng- 
ham.  February  11,  1974,  during  an  exchange  between  the  Chairman  and  witness 
Walt  Yonkers,  tJie  subject  of  tuna  conservation  controls  exercised  by  an  inter* 
national  fisheries  organization  was  discussed. 

On  page  21,  Volume  5  of  the  transcript  of  the  hearings  conducted  !n  Abei* 
deen,  February  14, 1974,  during  an  exchange  betv^een  the  Chairman  and  witness 
Harold  Lokken,  the  Chairman  again  referred  to  the  impact  of  S^19S8  on  existing 
tuna  treaties. 

Contrary  to  such  statements,  an  Atlantic  Tuna  Commision  was  established 
by  a  treaty  negotiated  in  1966,  As  my  previous  statement  points  out,  the  United 
States  ratified  such  treaty  in  1966,  and,  at  present,  there  are  13  countries  who 
are  members  of  such  Commission.  The  International  Commission  for  the  Con- 
servation of  Atlantic  Tunas  (ICCAT)  initiated  conservation  measures  on  yei- 
lowfin  tuna  in  1972,  and  fs  presently  examining  a  variety  of  measures  for 
albaeore,  btuefln  and  skipjack  fisheries. 

In  1973,  the  production  of  y  el  lowfin  tuna  reached  its  highest  level  in  tlie  hlj^ 
tory  of  the  fishery,  NevertheiesSj  U.S,  scientists  are  expressing  concern  about 
the  status  of  the  Atlantic  blnefln  stocks.  No  concern  has  been  expressed  about 
the  status  of  other  tuna  stocks  in  the  Atlantic,  such  as  aJbacore.  skipjack, 
bigeye,  and  the  southern  hluefln.  Scientists  have  expressed  the  view  that  skip- 
jack  stocks  are  greatly  underutilized.  In  our  opinion,  it  h  not  correct  to 
charge  that  because  we  did  not  have  a  treaty  in  the  Atlantic^-even  a 
treaty — the  "tuna  disappeared  finally/' 

With  respect  to  the  tnnas  in  the  Eastern  Tropical  Pacific  and  the  bii< 
of  the  conservation   regime  established   by  the  Inter- American  Tropical 
Commission  (lATTC),  the  following  comments  are  offered. 

First,  of  the  five  tuna  species  fished  in  sixch  area,  only  the  yellowfin  tuna 
is  under  regulation.  The  lATTC  has  been  in  existence  since  1950,  The  yellow* 
fin  tuna  fishery  has  been  regulated  since  1966.  In  1960,  the  annual  quota  estab- 
lished for  all  memtier  countries  of  the  lATTC  was  79,300  short  tons.  In  1974, 
the  annual  quota  set  by  the  lATTC  was  175,000  short  touFi,  subject  to  the  right 
of  the  Director  of  Investigations  to  raise  such  quota  to  a  total  of  ifii5^OO0 
short  tons. 

The  yellowfln  tnna  stocks  under  conservation  controls  by  the  lATTO  are 
not  in  decline.  Extensive  documentation  published  by  the  TATTC  are  available 
to  the  interested  public.  The  success  of  the  lATTC  is  recognized  throoghont 
the  world. 
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Howew,  tWs  Is  not  to  suggest  that  the  conservaBoS  Te^^mes  efitabllab^ 

for  tuniis  are  free  from  improvementf^,  particularly  in  the  area  of  international 
cooperatiOD  for  enforcement  purposes.  The  fisheries  proposal  of  the  United 
States  as  presented  to  the  preparatory  sesaioni;  of  the  Law  of  the  Sea  Con- 
ference reflects  a  need  for  improving  the  control  aspects  of  the  intematloiial 
fisheries  organizations  delegated  the  power  to  regulate  highly  migratory  stocks 
such  as  the  tunas. 

We  believe,  however*  that  not  only  would  S.1988  represent  a  **stab  in  the 
back'*  to  the  conservation  regimes  established  by  lATTC  and  IOC  AT,  but  such 
proposal  would  frustrate  future  actions  to  strengthen  such  organizations  or 
to  create  new  international  conservation  organizations  dealing  with  the  tunas. 
Statistical  data  and  other  information  contained  in  my  previous  statement 
support  thiR  conclusion.  I  will  not  take  the  time  of  this  Oonmiittee  to  again 
review  such  documentation.. 

At  the  commencement  of  this  hearings  the  Cbairman  stated  that  the  record 
developed  by  this  Committee  thus  far  revealed  that  international  flaherlea 
organizations  are  completely  ineffective.  In  our  opinion,  we  believe  this  con- 
clusion is  not  supported  by  the  record  of  the  international  flaberies  organiza- 
tions regulating  the  tnna  stocks  in  tbe  Pacific  and  the  Atlantic,  The  American 
Tnnaboat  Association  strongly  urges  the  complete  support  and  improvement  of 
such  regulatory  devices  to  conserve  and  manage  the  tunas.  We  believe  that 
this  can  be  best  accomplished  by  a  successful  Law  of  the  Sea  Conference. 
If»  however,  S.  1988  is  enacted  into  law,  we  are  of  the  opinion  that  such  action 
by  the  tjnited  fe^tates  will  have  an  adverse  impact  on  the  political  wUl  o£ 
cottntries  to  seek  international  cooperation  via  an  international  fisheries 
organi^satlon,  particularly  as  it  ih  applied  to  tuna  stocks.  And,  as  it  is  well 
recognised,  tunas  are  a  species  of  fish  that  cannot  be  subject  to  the  excinsive 
jurisdiction  of  any  one  nation.  Therefore,  in  order  to  properly  conserve  tunas, 
we  must  enhance  and  Improve  the  effectiveness  of  international  flsbertes 
organizations  like  ICC  AT  and  lATTO, 

Should  the  Committee  desire  further  documentation  on  the  effectiveneas 
of  ICCAT  and  lATTC  to  support  our  faTorable  opinion  of  such  organizations, 
then  we  shall  be  most  please*!  to  cooperate.  In  any  case,  it  should  be  made  clear 
for  the  record  that  the  tuna  industry  denies  the  charge  that  the  international 
fisheries  organizations  conserving  tunas  are  ^'completely  ineffective*" 

The  Chairman  of  the  Committee  also  stated  that  the  record  supports  the 
charge  that  there  is  a  general  decline  in  the  catch  of  the  domestic  fishing 
industry.  On  pages  12-13  of  my  previous  statement,  I  offered  the  opinion  that 
c?ontrary  to  the  proposed  findings  in  Section  2(a)  of  8.  1988,  there  does  not 
exist  sufficient  facts  regarding  overfishing  to  support  the  type  of  interim  action 
proposed  by  S.1088. 

It  is  clear  that  S,  1988  is  opposed  by  segments  of  the  U.S.  domestic  fiaMng 
induatry  (salmon,  t^hrimp  and  tuna)  that  account  for  nearly  half  of  the  11,8. 
catch  of  fish  sold  for  human  food.  This  type  of  opposition  requires  that  the 
need  for  the  drastic  action  suggested  by  S.  1988  be  **real"  and  completely 
persuasive  on  totally  factual  grounds* 

stated  in  our  previous  statement,  1973  landings  and  values  for  all  U.S, 
bt  fish  and  shelifiii^li  exceeded  1972,  Land  values  on  the  fisherman's  leyel 
ached  a  bUUon  dollars  In  19T3.  If  you  except  tuna  statistics,  1973  rep- 
resented a  one*year  increase  of  about  *104.3  million,  or  30%  (thixl^r  percent) 
over  1972.  More  importantly,  landing  volume  increased  in  1973  over  1972, 
(Please  see  tables  3  and  4  in  my  previous  statement) 

My  earlier  statement  nlso  provided  preliminary  statistics  on  landing  values 
and  volumes  for  1973  and  19T2  covering  the  States  of  Maine,  Massacbuaetti, 
Rhode  I?<1and,  New  York,  New  Jersey  and  Maryland.  (Copies  of  the  statistical 
documents  prepared  by  the  National  Marine  Fisheries  Service  concurring  such 
Ktfltlstica  are  attached.) 

These  nix  States  enjoyed  an  Increase  in  both  volume  and  value  of  fish  and 
ahellflsh  landings  In  1973  over  1972.  In  1973,  total  fish  and  shellfish  landing 
Tolume  was  S06.6  million  pounds;   in  1972,  it  was  763.3  million  pounde.  In 


1«75.  totftl  flsh  and  shellflsh  mlnm  waa  $162.1  million  Hn  iwm.  It  w««  1145.3 

million. 

On  April  1,  1974,  the  National  Marine  Fisheries  Service  published  statisdcE 
on  the  19T3  production  of  fii*n  and  frozen  fish  fiUete  and  steaks  in  the  United 
States,  Tiie  statistk-nl  btilletin  entitled  ^'Current  Fisheries  Statistics  No*  6408" 
ia  atached.  These  statistics  are  particularly  relevant  because  they  deal  with 
the  production  of  coastHnl  species  In  all  sections  of  the  United  States,  Over 
thirty  species  of  flsh  are  Involved. 

Ag  the  summary  indicates,  both  landings  and  valne  Increased  in  1873  over 
1972,  In  1973,  landing  volume  came  to  129.a  million  pounds ;  in  1972,  landings 
came  to  126.6  million  pounds.  In  1973,  landing  valne  came  to  $108,0  mUlion; 
1972,  landing  value  came  to  $91.9  million. 

This  statistical  bulletin  also  published  an  historical  review  of  the  production 
I  and  value  of  fish  and  frozen  ^oundflsh  and  Atlantic  Ocean  perch  fiUeta  and 
llteaks  covering  the  years  10^5^73.  Iii  1973,  cod  landing  volume  was  the  third 
Ijiighest  fc^lnce  1945,  and  the  Mghent  in  value  for  the  entire  29-year  period.  In 
11973,  cusk  landing  volume  and  value  was  the  highest  recorded  poundage  and 
[dollar  value  for  the  29  year  period.  The  review  also  indicated  the  decline  of 
\  liaddock  in  both  volume  and  value.  Except,  that  haddock  landing  volume  in 
197S  did  e^cceed  1972,  and  haddocli  landing  value  was  the  highest  in  the  past 
I  five  years* 

Within  the  pa^t  few  wee^s,  additional  statlatlcal  information  has  been  pnh- 

lished  regarding  the  catch  of  U.S.  flghermen  for  1973.  We  note  the  preliminary 

estimates  oflfered  by  Harry  L.  Rictze.  Regional  Director,  Alaska  Region,  Na- 

tioual  Marine  Fisheries  Service,  published  in  the  Fi/thing  Gazette,  Annual  JEe- 

'  miew  Numher.  Mr.  Rietze  stated  that : 

*'Aiaska*s  major  fisheries  < salmon,  halibut  and  shellfish)  show  an  increa^ 
In  value  to  the  fisherman  of  seventy  percent,  or  from  approximately  100  mil- 
lion dollars  in  1972  to  about  169  million  dollars  in  1973,  Even  though  the 
value  to  fishermen  f^howed  a  sharp  increase*  the  amount  of  salmon  and  halibut 
decreased.  Shellfish  continued  its  npward  trend  and  showed  a  gain  of  27^ 
because  of  an  Increase  in  landings  of  all  shellflsh  except  king  crab/* 

The  Gloucester  Fisheries  Commission  of  Gloucester,  Masjiachusetts,  reported 
hy  the  above-referred  Fishing  Gazette,  pages  136-140,  that  annual  fish  land- 
ings for  1973  exceeded  1972  by  16  million  poiuids,  and  fish  values  for  1073  ex- 
ceeded 1972  by  2.5  million  dollars.  The  statistics  for  the  past  five  years  cover- 
ing Gloucester  refiected  the  following  upward  trends  in  landings  and  values : 


Landlnff  (pounds) 


VMluii 


I8e9_*„„,^.„..,„,„ . „.  S9. 000,000  i6.635.DO0 

!§«„.„..  _.„.-„ _-_. .__._._ ..,....,...,_  §2.000.000  S,  310, 000 

lin „,„._.- ._._..„_....„_„„ ^ — ,.,-  ni.ODQ,  OOQ  7.  BOO.OOO 

lSra.«-.-._- ,„—-,„._.-.. .„.. _... 113.000,000  9,S4O.OO0 

li73L„..-,.„.-..- -., ..„.* *,-..,.„,...„..„,.  IZf,  000,000  12,147,000 

As  stated  in  onr  previous  statement,  the  statistics  being  reported  on  fish 
lau dingle  and  values  raise  some  serious  questions  in  our  minds  as  to  whether  S, 
1988  can  be  justified  on  the  grounds  that  the  flsh  stocks  utlliaed  by  U.S.  fishermen 
are  all  being  overfished > 

Recent  statistics  do  reflect,  however,  that  certain  fish  stocks  ar^  in  decline. 
This  is  particularly  true  for  the  halibut  stocks  In  the  Northeast  Pacific.  Mosf 
people  attribute  this  decline  to  the  large-scale  Japanese  and  Soviet  trawl  flsherieg. 
According  to  published  reports.  Japan  has  agreed  to  impose  restrictions  on  her 
fishing  fleet  which  should  rednce  the  incidence  of  Immature  hallbnt  from  being 
caught  by  Japanese  longllnpers  and  Japanese  mothershlps  and  land-based  trawl- 
ers. Concern  appears  to  l>e  justified  al^o  by  the  catch  statistics  in  the  oceati  re^on 
off  the  U.S.  coast  from  Maine  to  Cape  Ilatteras  and  within  the  rejrnlatory  respon- 
sibility of  the  International  Commission  for  the  Northwest  Atlantic  Fisherl«« 
(ICNAF).  However,  since  January  1st,  1974,  conservation  measures  have  been 
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^  Impleniented  for  the  purpose  to  reducing  the  regrlon's  tctal  allowaWe  cateli  for 
the  next  three  yearg.  In  1974,  a  total  catch  Qiiata  of  923,000  tons  has  been  estab- 
lished. For  1975,  the  quot^  will  he  850,000  tons  and  for  1976,  the  quota  wtll  be 
•  ^'hatever  tonnage  the  Commission  scientists  agree  to  allow  the  region's  biomas?) 
to  begin  to  rebuild  to  maximum  sustainable  yield.  IGNAF,  which  Is  comprised  of 
ten  member  countries,  including  the  United  States,  also  agreed  to  continue  trawl 
mesh  size,  but  also  to  prohibit  fishing  from  any  of  their  vessels  longer  than  145 
feet  with  other  thaji  pelagic  fishing  gear  for  the  last  six  months  of  each  year 
y  off  Southern  Neiv  England  and  in  parts  of  the  Gulf  of  St.  Lawrence  to  Maine. 
\  Further,  all  member  coufitrles  hare  agreed  to  an  IGNAF  Joint  Inspection  geheine 
for  below-decks  inspection  as  of  15  November^  197S. 

It  would  appear  from  the  above  Information  that  responsible  and  effective 
action  has  been  initiated  to  resolve  the  problems  confronted  by  U.S*  fishermen  off 
New  England  and  by  U*S.  fishermen  fishing  for  halibut*  Such  informatioji  seems 
to  support  our  position  that  the  "meat-ax"  approach  of  S.  1988  is  not  necessary, 
and  that  the  most  meaningful  alternative  on  an  interim  basis  is  for  Congress  to 
effectively  support  the  U.S.  fishing  industry  in  strengthening  both  bilateral  and 
multi-lateral  agreements  with  nations  whose  vessels  fish  oflT  U.S,  shores.  Again, 
we  refer  this  Committee  to  the  Geneva  Convention  on  Fiahinff  and  Cotiservation 
of  the  Living  Resources  of  the  High  Seas,  and  to  the  need  for  Implementing  such 
treaty  by  a  federal  statute  as  a  way  of  resolving  overfishing  problems  of  coastal 
fishery  reaonreea. 

In  my  previous  statement*  1  contended  that  S.  1988  would  harm  our  foreign 
trade  in  fish  products.  The  statistical  information  provided  only  covered  eleven 
months  of  1973.  I  have  now  received  information  covering  the  entire  12  months  of 
197S. 

Value — tJ.S*  Genebax  I  m  poets  rm.  CoirsTjMpTioTf,  Cumulatitve  jAif,<-DEC.  1973^ 
Grand  total .. .^ .. $68.  655,  954,  5S8 

Fish  &  fish  preparations  (2%  grand  total) ._  1,  386,  052.  650 

031.0 — Fish,  including  shellfish — simply  prepared  or  fresh  (87% 

of  total  fish  and  shellfish) ^-___ ^__  1, 217,  968.  829 

031.1— Fish,  except  shellfish— fresh,  chilled  or  frozen.. 718, 180,  898 

031.2 — Fish,  except  shellfish — salted,  dried  or  smoked .^-  34,  772, 147 

OQl.S^Shellflsh — except  prepared  or  canned __^_  465,  015,  784 

032.0— Fish,  including  shellfish  in  airtight  containers  (12%  of 

total  fish  and  shellfish) , , 16a  083,  821 

^  IncIudeH  (m\j  importi  for  tiuman  coneump'tloa. 

Source  :  U^B.  Bureau  of  the  C«cihub.  U.S,  Imports — Oeneral  and  CoDB^inptlon,  Sdiedulfr  A, 
Commodity  and  Conntry  Report  FT  135^  December  1973. 

As  theae  statistics  indicate^  canned  or  othervrtse  prepared  fish  only  represetits 
twelve  percent  <12%)  or  fl68  million  of  the  11,386  billion  of  fishery  imports 
for  human  consumption.  Over  eighty-seven  percent  (87%)  or  $1,218  billion  of 
fishery  imports  comes  in  fresh,  frozen,  chilled,  salted,  smoked,  dried  or  otherwise 
almplj  prepared. 

A  significant  share  of  this  eighty  seven  percent  segment  of  fishery  imports 
is  shellfish.  S*  1988  will  not  help  to  reduce  shellfish  Imports.  In  fact.  It  would 
drastically  reduce  U.S.  production  of  shrimp  and  lobster  and  in  fact  stimulate 
shelfish  import  dependency,  particularly  from  Latin  America. 

With  respect  to  fishery  imports  that  are  salted,  dried  or  smoked,  S.  198S  would 
not  help  reduce  imports  in  this  area.  This  is  because  in  1973,  Canada's  ?ihare  of 
this  import  market  was  seventy  one  percent  { 71% ) ,  while  another  thirteen  per- 
cent (13% )  was  taken  by  Iceland,  Norway  and  Denmark. 

M  to  the  fishery  Imports  identified  as  fish,  except  shellfish,  fresh,  chilled  or 
frozen,  and  amounting  to  fifty-two  percent  (52%)  of  our  total  fishing  imports, 
or  1718  million,  the  following  analysis  is  offered :  about  $194  million  is  represented 
by  tnna  Importa ;  the  remaining  $624  million  covered  other  ocean  and  also  f reah 
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^iler"w^Sro?"lili7  prindpfilly  groundflsh.  SlgnifleantlF;  Is^  mfiu^f^ttfe 
total  is  repFesented  by  imports  from  Canada,  Iceland,  Norway,  Denmark  and 
Greenland,  We  are  of  the  opinion  that  S,  1968  will  not  reduce  Imports  from 
these  countries. 

As  we  analyze  the  foreign  fishery  trade  import  statlstic&  for  1973.  we  conclnde 
that  S.  1988  would  definitely  not  reduce,  but  rather  Increase,  shellfish  inif>orts, 
canned  or  otherwise  ($465  million  plaa  $51  million)  i  nor  would  S.  1988  reduce 
llsh  imports  that  are  salted,  dried  or  smoked  $^J  million ) .  Further,  that  S. 
1988  would  cause  an  increase  Initially  in  frozen  tuna  imports  ($194  million),  end 

'  Jater  a  substantive  increase  in  canned  tuna  imports  ($40  milliou).  Finally,  that 
8.  1088  would  not  reduce  Imports  of  ^ronndflsh  and  other  fish  products  from 
Canada,  Iceland,  Norway^  Denmark  and  Greenland  ($437  ndlHon). 

It  should  be  of  interest  to  this  Committee  to  note  that  for  1973,  six  countrtes 
controlled  over  flfty-nine  percent  (59^)  of  the  fishery  imports  for  human  con- 
sumption* 


Cini(!a ......,,„..—  . ,,. -..,..,-,„.,. 

JlfMII^ ......  — .._  — _ _ . 

[fixteo.,.. — «.„, .,..,.,.,*..-,..-«* -,, .,.-., 

'  MOfWOT ^ _ ._.. 

Blind . . ,  ,„___.— *^. -*_._,— —_—..,•..—_..——.— ^^-__ 

CSiasfllind) . 

TotiL_..„., ..-.„.. .,„.. ....-  826.534.91S 


Dotlir  amount 

F»rctRttoti1 

1299,447,075 

ZLI 

:        ^142:602 
127,959.208 
6U8tt.6lO 
51,306.485 
SO.  815, 472 
8,057.464 
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In  conclusion,  we  thanic  this  Committee  for  offering  us  again  this  opportunity 
to  provide  data  and  documentation  supporting  our  opposition  to  S,  1988.  We 
urge  you  to  reject  S*  1968,  Such  proposed  legislation  will  not  protect  the  fish 
of  interest  to  the  United  States  from  overfishing,  nor  will  it  protect  the  U.S. 
domestic  fishing  industry. 

U.S.  GtNERAL  IMPORTS  FOR  CONSUMPTION— JAN UARY-0ECEMBFR  197S 
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\WJ     Maine  Landings,  December  1973 
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CURRENT  FISHERIES  STATISTICS  NO.  6381 

Massachusetts  Landings,  December  1973 


Washington 
Fabnuiry  28 


C»u[^^ 


I  cooparation  «with  th«    Massachusetts  OafMrtmant  of  Natural  Rasourcas, 
[fffi^ffn  of  Marina  Fiihafiat.  Baatatk  I 


fMSSMHuscrrt  iMioiMas  n  roRrs«  occintfii  i«t» 


ifMiimmsri 


fiLOUCCtTER 


ANCltRFItM 

COO,    lARCE , 

COO,    NAMET , 

COO,    tCROO , 

COO , 

FlOUNOCIit,'>iACKBACR!  LAME  ! 
FlOUNOtRS,  KLACIIBACK.  tMM.1  . 
FLOIMOERtt  DAB,  SEA  ....  , 
FLOUNOtRt,  FlURfc,  IAH6(  .  .  , 
FlOUNnERt,  FlURE,  MIOIUM.  .  , 
fLOUNOERS,  FLURf,  SNALl  .  .  c 
riOUltUERS,  ORAT  SOLk,  .  .  .  . 
FlOUNOfRt,  lENOM  SOLE  .  .  .  , 
FlOU^DIRSt  VULOHTAIl  .  .  .  , 
HADOOCK,    LAR&i ,,,,,,,. 

HADOOCR,    SCROO , 

MAUOUCK,    tNArrER , 

MARF.    REO , 

MAKi,    MNITF,    UNCLASSirilO   .    . 

HALIBUT    , 

HIRRINC,    SEA. , 

MACRLREL,    AUANnC 

OCiAN  rERCM,    AUANTIC    .    •   .    . 

FCILLOCR 

SHAO. ., 

SHARKS,    6RAVFISH > 

SRATIS , 

StIfRblUN.    .......... 

SMOROMSH , 

MMITINtt    . 


SHLLLI  Ul« 

r.RARS,    RIU 

lOnSIIRS,  AMIHICAN,  UNCL.  . 
IIWSItHS,  AMIRir.AN,  SNALL  . 
SlIRINr,  SALTMATIR  IHIADI-ONI 
XALlOrS,  II  A  IMlATtl  .  .  . 
SQUID    

TOTAL    SMILLFISM 
ftftAM).IOI  AL 

KC  HBTt  W  MM  4. 


124,ll3T 
ITfe.OTO 
107,492 


91,040 
2B,J70 
3B,049 
«»,7)« 
*J,B4« 
«,90J 
2,000 
•6,4A9 
lt09» 


A,000 


S*.*14 
»«,B74 
S«fXI» 


12,79* 
11.717 
lltfZB 
9B,?09 
2iil0B 
lf*09 
992 
1B«249 


eajHus       

I0,9B0  I ,009 

1*0, *49  44.7A9 

297,40*  70,409 

172,97*  92,409 


/9U 

*7,*90 

»«700 

I9|02b 

9*,4«7 

I9,<I74 

B99 

22i*i9 

20*,  UO 

It  799 

2**1*79 

B.OOb 

4aB«20O 

1,41B,J19 

1*9 


9*/, MO 

*,/»4 

4I*,B09 


BO 
19,1)1 
9,)J» 
9.714 
94,7*4 
*.«09 
24B 
l.*B7 
97.297 
1.992 
B,49B 
2.910 
90,944 
10*. 97) 


79,220 

900, 191 

299,9*0 

479 

291, B40 

121, »B0 

21,110 

B)9 

B,000 

2,2*9 

IB, 920 

T*,160 

tt*47«»*9 

**,)fcO 

29.0B9 


71,779 
24, 724 
9,J9I 


*,*90 
29,977 
770*  9t2 


49,177 
34 


muazoi^i ft.  oiAAi/z ktu: 

IMMTINWP  «N  NUT  MMC) 


9,791  1,737 

1,100  1,B19 

BOO  1,9*0 

219,7*0  401,249 

300  BO 

2ZU  tiS tafta2il 
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CURRENT  FISHERIES  STATISTICS  NO.  6384 

New  Jersey  Landings,  December  1973 


Washington, 
Fabnuiry  28 


I  cooiMration  w*th  th«    Htm  Jersey  Oepirtment  of  Environmental  Protactien, 

Divition  of  Fish,  Ganw.  and  Stteltfisheries,  Trenton.  New  Jeriey  0K2S 


NIM  JCftSCV  LAMOtNCt  BY  COUNT ItSt   OffCeWC*    19T9 
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HMEt    KEO 

HAKE.    MMlTEt    UNCLASSIFliO  .    , 

HEKRINSi    SEA , 

MACKEREL.    itTLANTIC 

POtLOCK    , 

scur  0*  ponar,  UNaAstiriEo  . 

SEA  BAtSt  UNCLAttlPIEO.  .  .  . 

SEA    TNOUT.    8MV 

SHAO 

SPOT 

STHIfEO   BASS 

TAUTOC 

TILEFISM , 

MHITE    PERCH    

MHITINC    

UNCIASSIFIEO  FOR   FOOD  .    .    .    . 
TOTAL    PISH 
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U.S.  OEPAATMENT  OF  COMMERCE 

ilsttonal  Oevanlii  «nil  Atm(iip>i»^A  AdmlniiVradBit 

PiATiCNAJ.  MARINE  FISHERIES  SERVICE 
mmmtaft^Um,  DC.  20S35 


POST  AGE  AND  FEE5  PAID 
U.5   DEPAmMENT  OF  COMMERCE 
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/**V\  CURRENT  FISHERIES  STATISTICS  NO.   6383 

*    jj    New  York  Landings,  December  1973 

^'"nntH^  Washington,  D.C,  Hirch  €   974 


InoooparationwithttM    New  Y«<k  Depsrtmenl  ol  Ei^wirorunenlal  ConserviLkm,  Division  of 
CoMtal  Rfsourcot.  Stony  Brooli.  Now  Yorl(  11790 
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CURRENT  FISHERIES  STATISTICS  NO.  6382 

Rhode  Island  Landings,  December  1973 


Washington,  D*C.     r'^ij^^^^il^^^^in^^^i^^^il^^^!^^^ 
February  28,  1974  [  ,/   \immn!^dimSSSk) 


In  cooperation  with  tho  Rhode  Island  DefMrtment  of  Natural  Resources, 
Oivieion  of  Conservatioii.  ProvMweo.  R.i.  02903 


■HOOE    ISLAND   lANOINGS,    OECCMeE*    1972    kHO   1979 


-iM£LIHlM4MA- 


ANGLERFISH 

eiUEFISH.    ......... 
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TILEFISH.    ......... 

WHITE    PERCH •.    . 

WHITING 

WOLFF ISH.    .    .    

UNCLASSIFIED  FOR  FOOD  .  .  . 
UNCLASSIFIED  FOR  INDUSTRIAL 
IQIAL-Cild 
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SUMMARY  AND  COMPARISON  OF 
PISH  FILLETS  AND  STEAKS,  1972-73 


BlucfMh     (2) 

Buffaiofith 83,470 

Cwp 2X»e.1IO 

Cod     12.342.406 

CiMk     540.013 

Fioundtrt     38.680.438 

Gcoup«f» 404.707 

Haddock 6.102.045 

H«k« 764.528 

Halibut 12,139,751 

Herring,  lake 30.645 

King  mackerel     ....  73,483 

Uka  trout 245.650 

Unffcod     I.3S1.636 

Ocean  perch: 

Atlantic     17,540,057 

Padfic 2.788.401 

Pike  Of  p«ckaral      .  .  .  80.774 

Ptollock 3,066.086 

Rockfithei 6.181,333 

Sabiefith 826,061 

Salmon 5,213,036 

Saufler     (2) 

Sea  bait     124,000 

Sea  trout 70,131 

Shad 48.000 

Snapper,  red 170,614 

Soanith  mackerel  .  .  .  1.475.000 

Turbot (21 

Whitefith 1.038.735 

Whiting 156.361 

Wo4Mi»h     109.446 

Yellow  perch 1.600.251 

Yellow  pike     737.103 

Undauifted     11.673.425 

Total     126.643,362 

jy  Ooet  not  include  1 1 .0  million  pounds  of  dreuad 
valued  at  Si  2.0  million  in  1073.  2t  Indudad  with 


(2) 

34,484 

662.561 

9.21 5J77 

305.432 

32.734.057 

580.612 

6.794.434 

394,197 

13,193.346 

15,903 

66,134 

300.396 

540,254 

7478.537 

1.308.578 

60.570 

1.423.422 

2.628.480 

267.946 

5.281,0«3 

(2) 

65.693 

56.362 

120XXX) 
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Senator  Stevens.  We  have  one  other  witness  here.  Do  you  have  a 
statement  to  make? 

STATEMEHT  OF  RALPH  J.  SPINELLO,  SECRETARY-BTJSIHESS 
A&ENT,  SEIHE  &  HUE  HSHEEMEH'S  UHIOH 

Mr.  Sfi3^ixo.  I  have  submitted  my  prepared  statement,  sir,  if  you 
don- 1  have  the  time. 

Senator  Stevens.  All  right,  it  will  be  included  in  the  record. 

Thank  you. 
I     Mr,  Spineixo.  Thank  you,  sir, 

[The  statement  follows ;] 

STATBMElfT  BT  RaLPH  gPINELLO^  SECEETASY-BtJ8l:ffE8S  AomTT  OP  THE  SeINE  &  LOE 
FiSHESMBN'S  UlfflON,  AFflLlATED   WITH  THE  SeafABEB'S  INTESNATIONAX,  UmON 

OP  North  Ahebioa,  AFL-CIO,  op  San  Fedeo,  Calip* 

Mr,  Chairman  and  Members  of  the  Committee,  thank  you  for  tbls  opportunity 
to  gpeak  to  you  today  on  a  matter  of  great  Importance  to  unions  involved 
in  our  nation's  fisheries.  My  name  is  Ralph  SplneUo  and  I  represent  800  work- 
ing flshermen  who  are  members  of  the  Seine  &  Line  Fishermen's  Union  of 
San  Pedro,  Califoruiat  afliUated  with  the  Seaf aretes  International  Union  of 
North  America,  AFL-CIO.  I  am  the  Seeretary-Business  Agent  aitd  I  am  here 
to  reinforce  my  testimony  given  l^efore  Senator  Tunney  on  April  18  in  San 
Diego, 

All  the  members  of  my  nnlon  are  one  hundred  per  cent  opposed  to  S;l&88 
and  I  know  this  holds  true  of  other  unions  involved  in  the  fishing  and  canning 
of  tuna. 

The  preceding  information  provided  by  Mr.  Broadhead  on  the  economics  of 
the  tuna  industry  serves  to  highlight  the  problems  ti^at  a  200-mlle  limit  would 
produce.  Gentlemen,  my  concern  ia  to  keep  my  members  working  in  gainful  em- 
ployment. What  this  proposed  legislation  does  ts  threaten  thousanda  and 
thousands  of  American  jobs.  What  it  will  do  in  the  case  of  my  union,  in  our 
opinion,  is  to  wipe  out  the  jobs  of  my  members.  I  earnestly  urge  that  yon  give 
serious  consideration  to  our  problems  and  not  pass  this  legislation.  Thank  you. 

Senator  Tunnet*  Before  we  quit,  I  would  like  to  throw  out  the 
suggestion  that  the  Commerce  Committee  might  very  well,  as  a  com- 
mittee, ask  the  Attorney  General  of  the  United  States  for  some  kind 
of  an  interpretation  as  to  what  is  required  to  implement  the  provi- 
sions of  article  VII  of  the  1958  Geneva  Convention  in  order  that  we 
would  be  able  to  conserve  unilaterally  our  coastal  fisheries. 

It  seems  to  me  our  record  would  not  be  complete  unless  we  had  this 
information  available  to  us.  I  think  it  is  an  extremely  important 
point.  It  has  not  been  brought  to  my  attention — and  I  am  not  expert 
in  this  area*  I  have  just  recently,  really  within  the  last  few  weeks, 
gotten  heavily  involved  in  it.  But  I  think  it  would  be  a  very  valuable 
opinion  for  this  committee  to  have. 

Senator  Steveks.  Well,  I  have  asked  the  State  Department  per- 
sonally. I  am  sure  I  would  join  the  chairman  in  making  that  request 
if  you  want  to  do  it. 

I  will  ask  the  staff  to  talk  to  the  chairman  and  see  what  he  wants 
to  do  on  that  as  far  as  asking  the  Attorney  General  for  an  opinion 
on  it. 

Senator  Tux  net.  Yes*  It  is  my  understanding  that  the  Japanese 
and  Russians  have  not  sifrned  the  treaty.  On  the  other  hand,  I  am  not 
sure  that  that  really  is  all  that  importantj  and  we  ought  to  find  out  if 
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it  is  all  that  important.  Because  if  we  have,  iinder  the  treaty^  a  nght 
to  conserve  our  coastal  fisheries,  it  would  seem  to  me  that  it  would 
not  make  all  that  much  diflference  if  the  Japanese  and  Soviets  had 
signed  it. 

We  might  have  some  problems  with  the  Japanese  and  Kussians  if 
we  did  trj  to  conserve  our  fisheries  if  they  were  not  signatories  of  it. 

But  those  are  questions  that  I  don't  feel  qualified  to  answer.  I  think 
we  are  going  to  have  to  hare  advice  from  the  State  Department  as 
well  as  from  the  Attorney  General.,  and  I  think  we  ought  to  have 
those  official  statements  made  available  to  members  of  this  committee. 

Senator  Stevens.  I  think  it  is  a  question  we  ought  to  have  an- 
swered. They  aren't  members  of  the  treaty  and  wouldn't  be  too  effec- 
tive up  our  way.  The  effect  of  this  legislation  unilaterally  would  be 
the  same  as  following  the  NFI  recommendation  as  far  as  the  North 
Pacific  is  concerned. 

Mr.  Felando.  Except  it  would  be  a  rifle  shot  for  those  fisheries  that 
ore  in  trouble. 

And  S.  1988  does  three  thin^.  We  think  it  undermines  and,  in  f  act^ 
destroys  the  two  existing  treaties  that  provide  protection  to  the  tunas 
in  the  sense  of  conservation,  the  Pacific  treaty  and  the  Atlantic  treaty, 
and  in  effect  almost  makes  it  impossible  for  any  future  such  organiza- 
tions to  come  about. 

The  third  thing  that  it  does  is  it  destroys  the  application,  the  prac- 
tical application,  of  the  Federal  statute  that  does  provide  us  protec- 
tion, at  least  in  the  sense  of  providing  us  with  a  rationale,  some  assist- 
ance, for  access  to  the  grounds  that  are  essential  to  our  economic 
survival.  I  am  referring  to  the  Fisherman's  Protective  Act* 

Senator  Stevens.  I  am  sure  you  know  that  there  is  100  percent  sup- 
port by  the  Alaska  fishermen— seiners,  salmon  fishermen,  pollock,  hali- 
but, shrimp,  scallops,  king  crab,  tanner  crab.  We  held  4  daj^  of  hear- 
ings in  Alaska  and  there  was  not  one  dissenting  voice  raised  against 
this  bilL  And  many  of  them  are  members  of  the  associations  that  you 
people  have  mentioned. 

Senator  Tuxney.  There  is  also  another  element  that  concerns  me, 
and  I  haven^t  resolved  it  in  my  own  mind.  And  that  is  what  the  im- 
pact of  this  le^slation  would  have  on  our  negotiating  position  in 
Caracas,  And  that  is  the  fourth  element  which  I  think  is  important 

And  I  really  think  that  we  ought  to  have  advice  from  the  Stat-e 
Department  and  the  Attorney  General  of  the  United  States  on  article 
VII  of  the  Geneva  Convention  that  I  earlier  suggested,  because  I 
think  it  is  fimdamental  to  our  determination  on  this. 

Senator  Stevens,  Off  the  record, 

[Discussions  off  the  record.] 

Senator  Ste\'t:ns*  There  are  two  additional  witnesses,  I  understand. 
We  have  run  into  a  time  frame  problem.  I  have  had  a  group  of  Alas- 
kans waiting  for  me  since  12  o'clock. 

I  will  continue  the  hearing  at  2  o'clock  if  we  can  get  a  room* 

Who  are  the  two  witnesses  ?  Sir.  Levering  and  Mr.  Jarvis  t  Are  you 
still  here! 

Do  you  wish  to  testify  today  ? 

Mr.  Leverixo,  I  would  certainly  like  to. 

Senator  Stevens.  Will  you  confer  with  the  staff. 
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We  will  find  a  room  and  convene  at  2  o'clock  to  finish  up  this  hear- 
ing. I  know  it  can't  be  in  this  room. 
Off  the  record, 
rpiscussion  off  the  record*] 
Senator  Stevens.  We  will  reconvene  at  2  o'clock. 


AFTERNOON  SESSION 

Senator  Stevens.  May  we  resnme  the  hearings,  gentlemen.  We  ap- 
preciate your  courtesy  in  coming  back  this  afternoon  to  another  room. 

Mr.  Levering  and  Mr.  Jarvis,  you  each  have  a  separate^  statem^ent. 
Who  wishes  to  proceed  first  ? 

STATEMENTS  OF  SAMUEL  E.  LEVEEING,  U.S.  COMMITTEE  EOE  THE 
OCEANS;  AND  DESTEY  JAEVIS,  ADMINISTEATIVE  ASSISTANT, 
NATIONAL  FAEKS  AND  CONSEEVATION  ASSOCIATION 

Mr.  Leverino.  I  will  start  out.  We  have  separate  written  testimony, 
which  we  will  ask  to  be  put  in  the  record,  and  then  I  will  speak  to 
mine  and  to  our  position,  and  I  assume  Mr.  Jarvis  will  follow  with 
some  remarks  about  his,  if  that  is  satisfactory. 

Senator  Stevens.  Fine.  Thank  you  very  much. 

Mr.  Levering.  I  certainly  appreciate  your  courtei^  in  coming  back, 
and  appreciate  your  comments  to  the  Law  of  the  Sea  delegation,  of 
which  I  am  a  member.  You  have  been  ver}'  helpful  there, 

I  wish  to  speak  to  two  points* 

One  is  whether  immediate  action  to  conserve  fish  and  our  fishing 
industry  is  necessary,  and  I  af^e  with  you  completely  that  it  is.  I 
think  there  is  no  question  of  that.  I  have  gone  into  it  rather  thor- 
oughly, and  I  don't  believe  I  need  to  elaborate  on  this  situation*  It  is 
very  serious,  as  you  know. 

The  only  thing  that  would  qualify  that  answer  would  be  if  very 
serious  results  to  other  LT.S.  interests  would  follow  from  im^ilateral 
action  to  conserve  fisheries.  I  do  not  think  that  is  true  if  the  right 
kind  of  action  is  taken. 

The  second  question  is  what  kind  of  action  is  desirable.  And  we 
thoroughly  approve  of  action  similar  to  and  carrying  out  the  pur- 
poses of  the  1958  Geneva  Convention  on  the  Living  Resources  of  the 
High  Seas.  We  have  done  a  great  deal  of  research  on  that  since  last 
summer. 

We  have  a  bill  ready  for  introduction  which  has  been  developed  in 
cooperation  with  the  lawyers  of  the  National  Marine  Fisheries  Serv- 
ice, and  with  the  coimsel  ot  the  Merchant  Marine  and  Fisheries  Com- 
mittee of  the  House,  and  we  think  we  do  understand  the  process  about 
which  you  raised  questions  this  morning,  sir. 

Senator  Ste\"ens.  You  agree  with  me  it  does  take  legislation? 

Mr.  LEVERING.  It  does.  It  is  not  a  self -implementing  CrOnvention. 
The  Congress  has  to  pass  a  bill  saying  that  it  shall  be  enforced  and 
by  whom  and  in  what  way,  and  with  what  penalties,  and  so  on.  It 
cannot  be  put  in  operation  by  the  President  alone,  in  my  judgment. 

And  even  if  it  could,  I  share  your  chairman's  scepticism  as  he  ex- 
pressed it  this  morningj  whether  the  present  administration  would 


act,  even  if  they  could*  It  seems  to  us  that  the  fisheries  have  been  a 
pretty  low  priority  on  the  scale  for  them  at  this  point. 

And  if  they  could  do  it,  I  don't  think  they  would  do  it  without  a 
very  vigorous  prod  from  you,  sir,  and  this  committee. 

Senator  Ste\^ks,  It  is  of  fii^t  priority  as  far  as  I  am  concerned. 

Mr,  Levering,  It  is  not  just  this  adJministration;  it  has  been  that 
way  for  many,  many  years. 

So  we  think  the  time  schedule  should  be  something  like  this.  We 
hope  you  will  pa;ss  a  bill  very  quickly,  and  we  think  our  bill,  which 
will  be  introduced  very  shortly,  has  gotten  the  kinks  out  and  has  been 
cleared  enough  places— the  State  I^partment  has  seeji  it.  They  are 
not  going  to  support  it,  as  you  can  well  imagine.  Their  position^  I 
think,  is,  '^Do  nothing,'*  and  I  don't  think  that  should  surprise  you, 
sir. 

On  the  other  hand,  in  private  conversations  they  see  very  much  leas 
disadvantage  from  the  standpoint  o£  the  Law  of  the  Sea  to  this  ap- 
proach over  the  200-mile  one,  which  they  very  vigorously  oppose  as 
being  very  destructive  of  the  Law  of  the  Sea,  This  would,  I  think,  in 
their  judgment  be  very  minor  in  its  effects.  They  probably^  would 
still  favor  doing  nothing,  but  I  don't  think  it  would  be,  in  their  judg- 
ment, nearly  as  serious. 

Any  obvious  things  that  would  do  other  than  destroy  the  purpose 
of  the  bill,  any  criticisms  that  the  State  Department  had,  we  have 
incorporated  in  our  bill. 

Senator  Stevens,  I  am  sure  we  woiild  like  to  see  the  bill, 

Mr,  Leverino,  Yes,  sir ;  we  have  it  here  and  will  pass  it  up  to  you. 

So  we  think  there  can  and  should  be  a  bill  passed  just  as  soon  as 
possible. 

Now  then,  obviously  this  would  require  the  administration  to  issue 
regulations  at  the  en<i  of  6  months.  The  6  montlis  should  start  as  of 
the  day  you  pass  the  bill.  Regulations  would  be  promulgated  to  pre- 
serve the  fish,  and  if  there  had  not  been  agreement  by  the  other  coun- 
tries involved  by  that  time,  they  would,  in  fact,  go  in  effect,  and  they 
would  stay  in  effect  as  authorized  by  the  1958  convention  unless 
thrown  out  as  having  no  scientific  basis,  subject  to  review  by  an  im- 
partial commission,  a  special  commission,  as  to  whether  they  are 
scientifically  justified  and  whether  they  are,  in  fact,  nondiscrimina- 
tory. 

And  if  they  are  scientifically  justified  and  nondiscriminatory^  then 
that's  it.  They  stay  in  effect. 

Senator  Stevens,  Tell  me,  how  do  you  enforce  this  against  Japan, 
Russia,  Korea,  and  the  other  longdistance  fishing  fleet  nations,  none 
of  whom  signed  the  agreement? 

Mr  LEVERtNG.  The  agreempnt  was  adopted  at  Geneva  by  a  vote  of 
49  in  favor,  1  opposed.  West  Germany,  and  18  al^stentions,  which  in- 
chided  the  Soviet  Union  and  Japan,  probably  they  had  an  idea  that 
it  might  be  used  against  them,  exactly  as  we  are  planning  that  it 
should  be. 

And  we  would  say  tliat  there  is  a  very  real  chance  that  they  would 
cooperate  in  this,  that  there  would  not  be  a  confrontation,  because  it 
would  be  nondiscrimmatory  and  it  would  be  a  necessary  conservation 
measure. 
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And  they  are,  at  least  in  theory — and  I  have  talked  to  some  Rus- 
sians— interested  in  having  some  fish  to  catch,  on  the  basis  of  full 
utilization  bter.  So  the  danger  of  confrontation  would  be  much  less. 
We  think  that  with  S.  1988  they  would  continue,  and  would  we  use 
force  to  expel  their  ships  and  have  a  cod  war  ? 

Senator  Stevens.  Are  we  going  to  have  a  cod  war  in  either  cinnun- 
stance  ? 

Mr,  Levering.  I  think  the  danger  is  very  much  less  this  way,  fol- 
lowing a  convention  which  is  in  force  for  a  good  many  nations,  but 
which  would  be  applied  to  all. 

Senator  Stevens.  We  have  a  halibut  war  already,  but  nobody  rec- 
ognizes it, 

Mr.  Levering-  Yes ;  I  know  about  it  and  I  recognize  your  situation 
there.  It  is  very  serious. 

Senator  Stevens,  There  was  testimony  in  Alaska  about  foreign 
%^essels  that  tried  to  ram  American  vessels,  that  chased  them  off  the 
fishing  grounds,  that  picked  up  their  gear  intentionally  and  towed  it 
away. 

Mr,  Levering,  Yes* 

Senator  Ste\^n8,  Well,  I  think  you  have  a  good  suggestion.  I  think 
we  have  the  same  problem,  though,  as  far  as  enforcing  the  legislation 
you  suggest  against  Japan  and  Russia  and  the  nations  that  are  in  the 
North  Pacific  and  the  North  Atlantic,  as  we  would  have  with  the  200- 
mile  limit.  And  yet  there  is  no  definitive  area  imder  your  bill,  I  take 
it, 

Mr.  Levering.  No^  which  is  an  advantage.  In  other  words,  the 
Geneva  Convention  is  conveniently  vague*  In  other  words,  it  is  fish 
off  our  coast,  and  this  could  be  wherever  they  roam.  If  it  is  more  than 
200  miles,  still  we  are  conserving  the  fish. 

And  I  think  the  danger  of  confrontation  and  difficulty  of  enforce- 
ment is  less,  because  this  is  nondiscriminatory.  It  would  not  require, 
necessarily,  issuance  of  licenses,  which  would  mean  admission  on  their 
part  that  we  had  a  right  to  require  them.  I  think  the  likelihood  of 
cooperation  is  much  greater. 

Now,  I  think  the  regulations  should  be  promulgated,  and  I  think 
whatever  is  necessary  should  be  done  to  enforce  them.  I  think  the 
danger  of  confrontation  is  much  less. 

Now,  we  are  interested  in  conservation,  as  you  are,  and  the  preser- 
vation of  the  fish  and  the  fishing  industry.  We  think,  as  of  now,  that 
if  S.  1988  is  passed,  it  will  probably  be  vetoed,  and  we  doubt  whether 
it  could  be  passed  over  the  veto,  and  no  fish  would  be  conserved- 

We  believe  that  the  danger  of  veto  of  our  bill  is  very  much  less,  the 
danger  of  confrontation  is  very  much  less*  From  my  own  knowledge, 
*I  would  say  that  the  danger  to  the  Law  of  the  Sea  Conference  is 
very,  very  much  less,  because  it  is  not  unilateral  action  of  assertion 
of  jurisdiction,  which  is  a  game  which  many  can  play,  to  our  detri- 
^ment.  It  is  a  conservation  measure  under  a  presently  existing  con- 
vention, which  in  that  sense  is  not  unilateral  and  does  allow  for 
review  by  a  special  commission  which  we  do  not  dominate,  as  to  its 
'necessity  from  the  standpoint  of  conservation  and  its  nondiscrimina- 
tory features. 

Senator  Stevens,  I  notice  none  of  the  South  American  countries 
signed  this  either. 


Mr,  Leveiu:ng,  Well,  there  are  a  good  many  of  them  that  didiit, 

that's  right.  u  i_    -       i     j 

Senator  Stevenb,  Mexico  is  the  only  one  that  would  be  mvolved 
in  our  distant- water  fisheries. 

Mr,  Levebing.  That  is  true.  And  we  think  that  S-  1988  would  re- 
sult in  very  serious  damage  to  our  Texas  shrimpers,  for  instance,  off 
Mexico,  from  what  we  ^ow  of  the  situation;  that  it  would  be  a 
serious  problem  to  our  tuna  and  shrimp  people  off  South  America. 

And  one  of  the  great  advantages  of  this  approach,  sir,  is  that  it 
can  imite  the  fishing  industry*  You  will  note  my  good  friend  Augie 
Felando  said  they  would  support  this.  Bill  Utz  of  the  shrimp  people 
came  awfully  close  to  supporting  it  in  his  testimony,  and  privately 
he  says  that  they  were  not  opposed,  and  many  support  it. 

Senator  Stevexs.  Tell  me  tliis:  Since  we  ratified  this  convention, 
we  extended  our  jurisdiction  from  3  miles  to  12  miles, 

Mr.  Levering.  Yes,  that's  right.  And  this,  of  course,  was 

Senator  Ste\^ns.  That  was  a  zonal  extension. 

Mr.  Levering.  Ye^, 

Senator  Ste^^ns.  What  if  we  went  to  18  miles  now? 

Mr*  LE\^RrNG.  In  the  first  place,  18  would  do  us  little  good  many 
places. 

Senator  Si'evens.  I  know.  We  are  in  agreement  on  principle*  We 
are  iust  haggling  about  the  distance,  aren't  we? 

Mr,  Levering,  But  the  principle  involved  at  this  time — ^action  at 
the  time  of  the  Law  of  the  Sea  Conference,  for  jurisdiction,  which  in 
international  jargon  is  called  sovereignty,  is  a  vBTy  damaging  thing 
to  do,  and  an  unnecessary  thing  to  do,  it  seems  to  me,  since  we  can 
get  the  same  result  by  conservation  measures  under  the  Geneva  Con- 
vention- 
Senator  Stevens,  In  terms  of  my  State,  the  effect  of  either  action 
is  not  the  sams.  The  difference  is,  under  your  sugestion  we  would 
have  a  unilateral  extension  without  a  definitive  line,  and  imder  1988 
we  would  have  a  unilateral  extension  with  a  definitive  line. 

Mr,  Leverixg.  And  in  some  places  I  think  von  would  want  more 
than  200. 

Senator  Stevens,  But  we  would  be  happy  with  it* 

Mr,  Le^-ebing.  I  think  because  their  is  no  limit  stated  in  the  Geneva 
Convention,  you  could  make  it  stick  as  a  conserv^ation  measure  far- 
ther out,  which  is  to  your  advantage. 

Senator  Ste^^ns.  Only  if  we  are  willing  to  risk  a  cod  war,  a  hali- 
but war,  or  a  salmon  war,  or  whatever  it  is»  That  is  what  it  comes 
down  to  in  the  final  analysis,  isn't  it  ? 

Mr.  Levering.  All  right,  but  I  think  it  would  be  much  less  than  if 
you  tried  to  enforce  S.  1988,  and  the  benefits  would  be  better  and  the 
chances  of  getting  the  legislation  enacted  would  be  better. 

Senator  bTEVENs.  Well,  as  I  have  said,  I  have  asked  the  State  De- 
partment for  their  views.  They  have  told  you  informally,  and  I  as- 
sume they  will  tell  us  the  same  thing. 

Mr,  Levering.  Yes.  In  private  conversation,  many  of  them  say, 
"We  can  support  it,"  but  the  official  position  is,  "No.''  At  least  it  was 
yesterday.  Now,  I  can't  sav  what  it  will  be  next  week 

But  I  can't  buy  this  icfea  of  doing  nothing,  even  if  you  have  pro- 
visional application  of  fishery  agreements  out  of  Vienna — no  final 


[agreeineiit  is  going  to  come  out  of  Caracas.  Even  if  in  1975  you  liaa 
I  agreement  on  good  fishing  regulations  and  it  should  be  a  200*mile 
fishing  zone  or  something  like  that,  and  it  went  into  effect  immediately 
without  ratification^  that  still  is  too  late* 

Senator  Stbv^ens.  Who  enforces  this  under  your  bill  ? 
Mr.  Leverixg.  Who  enforces  it  ? 

Senator  Stevens.  Yes,  what  is  the  enforcement  agency  ? 
Mr.  Levering.  Of  course,  in  the  bUl  it  should  be  the  Coast  Guard. 
That  is  the  obvious  agency  to  do  it. 

Now,  I  can't  argue  as  to  whether  you  want  the  Commerce  Depart- 

I  ment  or  the  Treasury  Department.  I  think  our  bill  actually  calls  for 

the  Commerce  Department,  since  NO  A  A  is  there  to  determine  the 

I  reguJations,  but  with  the  Treasury  Department — the  Coast  Guard 

was  there,  the  last  I  knew— it's  been  hopping  around — to  do  the 

enforcement, 

I      Senator  Stevens.  It  is  pointed  out  it  is  really  a  State  Department 

[  problem  under  your  approach,  isn't  it? 

i  Mr.  Le\tieing.  The  State  Department  obviously  is  the  one  who  sees 
whether  the  other  countries  will  agree  to  our  proposed  regulations*  If 
they  don*t,  then  Commerce  Department  promulgates  the  regulations 
and  the  Treasury  Department  enforces  them. 

Senator  Stevens*  Well,  I  am  happy  to  join  others  in  exploring  it. 
I  find  myself  amazed  that  people  who  oppose  1988  would  support  the 
proposal  that  has  been  suggested.  Thev  amount  to  the  same  thing, 
and  the  only  thing  I  can  tell  you  as  a  former  prosecutor  is  that  you 
wouldn't  get  any  convictions  under  your  approach,  whereas  imder 

the  200-mile  limit  you  would^  because 

Mr,  IjEVERing.  The  regulations  are  promulgated  by  the  United 
States  Government,   and  the  United  States  Government  enforces 
them,  and  it  can  do  so  under  the  200 -mile  limit  or  under  this* 
I .     Senator  Stevens,  Suppose  I  am  a  U*S.  Attorney— as  I  was  once  in 
I  Alaska— and  in  comes  a  Coast  Guard  cutter  commanding  oflSceri^  and 
I  he  has  just  seized  a  Ru^ian  for  fishing  beyond  the  12-miTe  limit,  con- 
i  trary  to  regulations  issued  by  the  Department  of  Commerce. 
I     Ahd  the  Russian  vessel  captain  says,  "What's  this  guy  doing  ?  I  was 
on  the  high  seas  and  we  are  not  party  to  that  agreement.  You  can't 
-enforce  that  agreement  against  ns> 

What  is  going  to  happen  at  that  time ! 
[     Mr.  Levebino,  And  the  Russian  will  say  exactly  the  same  if  he  is 
caught  under  the  S.  1988  bill 

1  Senator  Stevens.  No,  I'm  afraid  you  don't  understand.  At  that  time 
[.the  State  Department  comes  in  and  tells  the  U.S.  Attorney  to  release 
[imn. 

Mn  LEVERiKa.  But  they  will  not  do  that  under  this.  This  is  the  law* 
f  I  assume  when  Congress  passes  a  law  and  the  President  signs  it,  it's 
>  a  law< 

Senator  Stevens.  That's  what  we  want,  a  200-mile  limit  law> 
Mr.  Leitirixo.  I  am  in  favor  of  the  regulation,  a  conservation 
[measure  law — and  I  don't  mean  a  pious  gesture,  I'm  not  asking  for 
la  resolution  of  the  sense  of  the  Senate.  I  am  asking  for  a  law,  and 
Lone  that  means  business  and  that  requires  the  Administration  to  take 
f  action. 


I  Senator  Stevens.  What  do  you  expect?  The  Administraiion  doesn't 
make  laws,  and  yet  this  approach  would  say  that  the  Commerce  De- 
partment would  issue  some  regulations  which  would  have  the  effect 
of  law.  That  would  not  be  enacted  by  the  Congress, 

Mr,  Levkring*  But  these  are  regiilations  as  directed  and  authorized 
by  the  Congress.  The  Congress  has  made  this  entirely  clear. 

*  Senator  Stevens.  I  think  when  it  comes  to  criminal  penalti^,  and 
particularly  criminal  penalties  to  be  enforced  against  nonnationals, 
under  this*  law— ]ust  like  our  tuna  people  off  the  shores  of  South 
America.  Under  their  law,  they  are  entirely  within  their  rights. 

Under  this,  I  think  we  would  have  a  tough  time  prosecuting  them 
in  our  Federal  courts.  I  don't  think  our  courts  would  allow  them  to 
do  it  unless  Congress  passes  a  law  saying  that  is  our  jurisdiction ;  we 
have  jurisdiction  over  a  specific  area,  as  we  did  with  the  12-mile  zone* 
We  have  not  had  anybody  escape  prosecution  under  the  IS-mile  zone, 
because  Congress  passed  a  law. 

I      Unless  Congress  passes  laws 

Mr*  Lkvisrino.  This  is  a  question,  of  course,  on  which  lawyers  can 
argue.  But  if  Congress  has  said  that  these  regulations  shall  apply 
beyond  the  12-mile  limit,  and  enforcement  shall  be  in  the  same  manner 
and  the  same  form  as  presently  applied  as  to  foreign  fishermen 
within  the  12  miles,  then  the  Congress  has  directed  that  this  be  done. 
,  Now,  you  can  argue  whether  that  is  extending  jurisdiction  or  not, 
1  won't  argue  about  that.  But  I  think  the  effect  would  be  that  the 
1  law  can  and  should  and  will  be  enforced* 

Senator  Stevens.  Well,  we  have  to  e^splore  it. 

It's  an  interesting  thing,  the  South  American  countries  didn't  sign 
this,  so  they  couldn't  take  similar  action  against  our  tuna  fishers, 
could  they  t 

Mr.  Levering.  If  they  are  not  party  to  this  and  didn't  sign  it,  they 
had  no  alternative  if  they  wanted  to  catch  our  people,  except  assertion 
of  soveriegn  jurisdiction, 

SenaJtor  Stevens,  They  are  catching  them  under  their  extenMcm  of 
I  Bov^mgn  jurisdiction  right  tw>w- 
I      Mr,  Leveeing.  Yee  thefy  are,  when  they  catch  them. 

Senator  Stevens,  And  if  the  Russians  don't  accept  the  treaty,  then 
how  are  we  going  to  geit  them  to  accept  our  unilateml  actions  tak&n 
under  the  treaty  ? 

I  Mr,  Leering.  The  main  thing  is  that  this  is  to  be,  by  definition, 
noediscriminiatory*  They  will  continue  ijo  fish.  They  wiU  jLot  be  r©- 
[  quired  tx>  get  license.  They  wtU  have  to  live  up  to  wliatever  quotas 
we  give  them,  which  in  the  Northeast  might  very  well  be  to  oring 
the  agreement  of  1976  into  effect  a  yeair  earlier.  The  1976  agreement, 
as  you  know*  is  that  the  quota  shall  be  at  a  level  that  will  allow  fish 
to  rebuild  to  the  maximum  sustainable  yield* 

We  can  say  that  that  is  itoo  late ;  well  do  it  right  now. 
Senator  Stevens,  But  out  our  w«,y  th&y  will  juet.  fiah  willy-nilly 
beyond  the  12-miile  limit,  using  monofilament  nets*  Our  seasons  are 
dosed,  and  ihey  declare  them  open.  How  will  we  ©nfoiree  that  except 
by  armed  force? 

Mr-  Levering.  The  United  St«aites  will  issue  rc^ilations  for  conser- 
vation. It  will  not  say,  "Get  out,"  but  say,  "If  you  fish  here^  you  fish 
1  on  this  basis." 


Senaibor  SximrNiB.  Butj  Mr*  Levering,  yoti  haTB  to  have  authority 
to  board  them,  authoirijty  to  inspect  their  gear,  authority  to  seize  their 
catch,  or  to  do  something  to  enforce  it. 

Mr.  Levering,  You  mil  find  here  in  the  bill  proviaions  lor  penal- 
ties against  that^  and  pporisdon  for  such  aobion. 

Senator  Stevens.  TTien  that  is  u^nikteral  action.  It  must  be  an 
extension  of  jurisdiction  unilaterally. 

Mr.  Levering.  Its  practical  effect,  as  ywi  know  and  I  know,  is  that 
for  conservation  purposes  we  are  extending  jurisdiction  on  an  in- 
terim biusas. 

Senator  Stevens,  That  is  all  we  are  suggesting  here.  We  are  pre* 
pared  to  accept  the  decJtsion  erf  the  Law  of  the  Sea  Conference^  but 
iihe  nations  of  the  world  wouldn^t  agree  to  it.  Until  they  do,  we  want 
the  United  States  to  taJce  action  to  protect  our  resource, 

Mr.  Levering.  Your  bill  would  require  licenses  for  those  who  oper- 
ate in  and  outaide.  They  would  refuse  to  a]>ply  for  licenses  because 
that  would  be  admitting  you  are  rig'ht.  I  think  that  makes  confrom- 
ttation  sure. 

And  this  doesnt  mean  that  licenses  will  be  required  here,  or  that 
y^i  will  force  oonf pontation.  It  means  you  will  have  a  real  chance  of 
oonserviation  without  it. 

Senator  Stevens.  I  know  you  are  sincere,  but  I  would  like  to  haTe 
joa  visit  the  Bering  Sea  and  Nortlh  Pacific,  I  woiild  be-  p^lad^  to 
arrange  a  berth  for  you  on  any  of  our  cutters  operating  on  the  high 
seas^  aiid  you  will  see  what  those  foreign  vessels  do  wnen  our  Coa^ 
Gu-ard  tries  to  stop  them  now*  It  is  very,  vBry  difficult  to  get.  on  board 
theiir  vessels. 

Mr.  Levering.  At  present  there  is  neither  intemiational  law 

Senator  Stevens.  Wait  a  minute.  We  have  the  Convention  of  the 
Shelf,  two  treaties  we  are  enforcing,  the  halibut  and  salmon  treaties. 
We  have  ihe  right  to  board  them  now,  but  I  invite  you  to  oome  along 
whmi  they  try  to  board  them. 

Mr,  Levering,  Along  the  shelf  and  other  places  they  can  question 
what  right  you  havcj  whether  there  is  any  specific  United  States  law 
with  penalties. 

Senator  Stevens.  But  they  are  fishing  in  the  Bering  Sea  over  the 
shelf,  period.  They  are  on  the  Continental  Shelf  when  they  are  fish- 
ing thene,  and  we  have  declared  our  jurisdiction  over  creatures  of  the 
shelf. 

We  have  observers  on  some  of  those  vessels.  They  had  to  send  them 
over  to  Tokyo  so  they  would  come  back  and  be  on  board.  But  thejre 
is  not  any  ability  to  enforce  United  States  action  unless  we  declare 
we  have  jurisdiction, 

Mr,  LE\T:RrNG,  Well,  this  adnon,  it  seems  to  me — that  is,  in  my 
judgment  and  the  judgment  of  a  good  many  more — ^will  be  such  that 
you  will  have  that  kind  of  jimsdiction  for  oonserration. 

Another  adwntage  of  this  kind  of  approach — for  instance^  I  have 
many  friends  in  the  Oanaditan  Fis^hing  fleet.  This  action  should  be 
undertaken  jointly  by  the  United  States  and  Canada  off  our  north- 
east coa^..  and  tliere  is  very  real  chance  it  would  be. 

In  the  Gulf,  it  might  be  jointly  with  us  and  Mexico  for  conserva- 
tion. I  would  even  try  it  with  the  Rus^ans  in  the  Bering  Sea, 
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I  don*t  know  that  yon  will  get  ain3nFh©re,  bust-  if  it  could  be  done 
joiatly  with  other  coastal  States  or  those  where  the  fineries  overlap 
from  a  cxJtastal  sitandpointj  this  is  all  to  the  ^ood.  Our  bill  oalls  for 
this,  rather  than  unilEteral  exiteneion  of  jurisdiction^ 

Senator  Stevens,  Do  you  think  we  could  limit  monofilament  nets 
in  the  Bering  Sea  and  North  Pacific  under  jour  approacJi? 

Mr,  Levering.  Yes, 

Senator  Steve^ts,  How  would  you  enforce  it  ? 

Mr*  Levehiing.  You  have  the  same  problem  there.  I  think  you 
have  a  much  better  chance  of  getting  cooperation  this  way. 

I  must  admit  I  agree  with  Senator  Magnuson  thcyt  a  lot  of  the 
trouble  is  that  fishing  does  not  have  liig'h  enough  priority  from  the 
point  of  view  of  our  State  Department,  and  there  are  other  pressures 
that  can  be  put  on  countrie^^  other  than  simply  starting  to  shoot* 
There  are  economic,  trade,  and  other  pressures  thM  can  and  should 
be  put  to  bear. 

And  if  there  is  a  law  dt  will  be  much  more  likely  to  be  done  than 
in  the  very  amorphous  situation  I  find  in  the  State  Department  at 
present. 

Senittor  Stevens.  That  is  why  we  want  the  200-mil6  limit.  If  it 
becomes  the  jurisdiction  of  the  United  States,  the  State  Department 
is  not  involved  any  more*  It  is  solely  NOAA  and  solely  Coast  Guard* 

Mr.  Levering.  Once  the  negotiations  are  carried  out  here,  the  regu- 
l«ations  are  issued  by  the  Comimerce  Department  and  the  enforcement 
is  done  by  the  Treasury  Department. 

I  have  a  feeling,  though,  sir,  that  there  are  going  to  be  negotiations 
from  now  until  Doomsday  as  long  as  you  h-ave  economic  interests  as 
interlocked  as  those  in  the  Bering  Sea,  for  instance,  I  think  you  can't 
get  the  State  Department  completely  out  of  negotiations.  And  it's  a 
question  of  what  kind  of  leverage  you  use. 

Senator  Stevens*  Well,  we  apprecaate  your  statement.  We  will  put 
your  two  statements  in  the  record  in  full, 

Mr,  Levering.  Thank  you, 

Mr,  Levering,  I  haven^  spoken,  although  I  know  you  agree  with 
me  thoroughly,  sir,  of  the  great  urgency  of  conservation.  And  my 
colleague  here,  Mr,  Jarvis  of  NPCA,  whose  president.,  Anthony 
Wayne  Smith,  is  also  a  member  of  the  advisory  committee  to  the 
United  States  delegation,  and  they  are  conservation  people,  and  I 
think  Deatry  may  want  to  speak  something  to  that. 

Senator  Stevens*  Yes,  sir. 

Mr*  Jarvts*  I  would  like  to  make  two  oomments. 

I  am  T.  Deetry  Jarvie,  administTtative  assistant  with  the  National 
Q&irks  and  Conservation  Association. 

P?^  would  like  to  make  to  points,  speaking  to  the  point  you  raised 
with  Mr*  Levering. 

One  is  that  the  measures  that  would  be  implemented  utilizing  the 
1968  convention  are  stated  to  be  measures  taken  for  conservation 
purposes  which  are  nondiecri minatory  and  based  on  sdentific  fact 
and  would  remain  in  force  and  effect  pending  settlement  of  challenge 
by  some  other  nation  as  to  their  validity.  Article  7  states: 

These  measures  shfiU  rOTOfjiin  in  fierce  pending  tfhe  ise+tlement,  iti  a<!<?oMaTiee 
with  n&leTrftiit  prD visions  otf  this  Oonv^efibloii,  of  any  disagreement  as  to  tiieir 
^Itditj. 
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I  And  1  tfhink  tfhe  body  of  scientific  knowledge  ia  subabantial  to  sap- 
I  port  the  fact  that  specific  species  aire  depleted,  artd  these  are  the  ones 
I  with  wtuoh  we  are  concerned,  and  I  think  this  would  go  a  long  way 
I  toward  alleviating  some  of  the  problems  that  tnighit  be  raised. 
I  Beoauee  certainly,  whether  we  enact  the  ^^8  oonvention  or  pass 
I  legislation  to  eetablish  a  200-niile  oontiguous  fisheries  zone^  there  will 
I  be  a  lot  of  nodse  raised  on  the  international  soale,  and  significant 
I  challenges  that  will  require  very  complicated  negotiations,  wbetht?r 
I  it  be  the  jurisdiotion  of  200  mile@,  or  the  '58  convention, 
I  But  at  least  we  will  have  the  weight  of  internaJtional  law,  and 
I  lnopefullyi  aince  this  is  a  oonventdon  that  has  been  approved  by  over 
[  80  nations,  we  will  have  the  weight  of  world  opinion  on  our  side  with 
I  tJie  '58  conveBtion  limitationj  which  might  not  be  the  case — mid  I 
I  iMnk  would  not  be  the  case— with  a  200-mile  zone  assertion  of  juris- 
I  diction. 

I     Senator  Stevens.  Well,  Mr  Jarvis,  I  am  oompelled  to  taie  another 
I  viewpoint  on  that. 

I     We  don*t  believe  our  herring  have  to  be  in  a  depleted  state  before 
I  we  protect  them.  We  don*t  want  any  increased  fishing  on  our  herring, 
*%eoau9e  that  is  the  food  stock  for  our  ^thnon*  We  want  jurisdictioJi 
iSriloense  what  they  are  doing  out  there  before  the  stocks  ^  depleted* 
Beyond  that,  the  South  Amerioans  averted  the  200-mile  jurisdic- 
tion badi  when  I  first  started  practicing  law  25  years  ago.  When  you 
take  a  look  at  what  has  happened  in  tiie  world  oommunity,  I  don't 
see  that  they  have  been  ostracized.  As  a  matter  of  fact,  even  the  Con- 
gress of  the  United  States  passed  a  law  to  pay  the  fines  of  the  tuna 
people  when  they  were  seized  under  those  laws. 

So  it  seems  to  me  what  you  are  saying  is  that  we,  as  one  of  the 
leading  Nations  of  the  worlds  don't  have  a  right  to  protect  our  fish- 
eries until  they  are  depleted  or  until  they  are  threatened. 

Mr,  Jarvis.  No,  I  am  not  saying  that  at  all,  because  the  '58  conven- 
tion doesn^t  mention  the  word  "depletion.^'  It  menftions  that  when  tJie 
coBBbaLl  State  deems  it  necessary  for  conservation  purposes,  it  may 
take  action  based  on  scientific  fact. 

Senator  Stevexs.  The  scientifio  fact  is  this:  We  know  the  salmon 
feed  on  the  herring.  But  jrou  can  argue  all  you  want  about  the  level 
of  harvest  of  the  herring  in  relation  to  the  salmon — I*m  eure  you 
know  there^  a  whale  of  an  argument  of  how  important  one  foodstock 
is  to  another,  to  a  species  such  as  the  salmon.  We  don't  think  we  have 
to  get  in  the  portion  of  arguing  that  from  the  point  of  view  of 
scientific  fact  if  we  assert  jurisdiction. 

And  I  really  don^t  understand  why  your  organization,  for  instance, 
would  view  us  as  being  sort  of,  I  take  it,  renegades  in  the  field  of 
world  opinion  if  we  take  unilateral  action  on  a  ^onal  baeia  but  we 
would  not  be  in  that  position  if  we  took  unilateral  action  under  this 
treaty  which  the  r^t  of  the  world  hasn^  signed.  The  fishing  nations 
of  the  world  have  not  signed  it. 

Mr.  Jauvis.  I  think  you  have  hit  on  a  point  there  that  w©  wtrald 
agree  with*  Tliis  is,  I  believe,  a  problem  with  the  present  draft 
articles  in  tiie  U,  S,  Convei^ion  on  Fisheries,  and  that  is  that  the 
oonservabion  principles  do  not  address  themselves  to  anything  other 
than  maintaining  levels  at  maximum  sustainable  yield  of  those  speeies 
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that  are  hftj^id^ted.  Atid  I  think  that  should  be  chaii^  to  teht  to 
the  health  of  4ihe  ecotihf  ^totn,  the  population  sbodk  vritbin  a  pftiticular 
area,  and  that  it  dbould  address  itself  to  sipeoiee  whic^  are  oependen* 
upon  anbtiier  species,  the  ihtett^i^lationjahiipfB  tihat  evolve  ivWiin  an 
ecosystem,  something  that  is  not  addressed  in  the  fishedee  aitides, 
and  which  is  teaotly  the  point  that  jou  are  making,  tfliiat  the  hdirtfng 
or  the  salmon  fnay  be  dependent  upon  another  species  trhiefa  is  also 
being  depleted. 

Senator  Stevens.  No,  not  yet.  That  is  the  problem.  It  is  not  being 
depleted.  We  don't  want  them  to  even  start. 

Mr.  Jarvis.  I  agree.  But  w^hat  I  am  saving  there  is  that  if  ^ou 
included  in  these  draft  articles  of  the  U.  S.  position,  conservation 

Erincdples  that  address  themselves  to  maintaining  and  restoring  popu- 
itions  of  all  species  associated  with  or  dependent  upon  haarvested 
species,  and  maintaining  those  at  levels  of  abundance,  where  possible, 
and  adequate  to  prevent  endangerment  or  extinction,  I  think  that 
would  go  a  long  way  toward  providing  the  necessary  mechanisms  for 
miadntaining  levels,  without  regard  to  depletion  but  keeping  conser- 
vation -in  mind. 

Senator  Stevens.  Well,  gentlem^i,  I  must  compliment  the  people 
who  have  gotten  togeither  this  approach  on  one  thing.  It  seems  that 
it  is  the  medianism  for  delay  which  I  think  most  members  of  the 
advisory  committee  would  like,  to  give  the  State  Department  a  little 
longer  time  to  achieve  a  Law  of  the  Sea  agreement. 

We  haippen  to  agree  that  an  international  a^ement  would  be  the 
best  approat^h.  The  Ohairman  said  it  this  morning,  and  I  agree^  with 
that,  that  it  is  the  best  approach.  But  I  don't  know  that  delay  is  the 
answer  as  far  as  getting  agreement.  And  really,  if  we  took  your 
action  today,  nothing  could liappen  before  Caracas,  could  it? 

Mr.  Jarvis.  I  don't  think  so. 

Senator  Stevens.  Mr.  Levering,  you  admit  we  couldn't  do  a  thing 
to  enforce  it  for  6  njonths,  dont  you  ? 

Mr.  Levihiing.  The  point  was  made  this  morning  that  actually  we 
coidd  take  the  position  that  the  negotiations  we  have  had  for  conser- 
vation have  been  adequate  and  we  could  go  ahead  right  away. 

Senator  Stevens.  I  think  you  have  to  trigger  that  convention 

Mr.  Levering  [continuing].  So  I  think  you  could  actually  assume 
that  these  negotiations  were  sufficient. 

Senator  Stevens.  Do  you  know  of  any  nation  in  the  world  that  has 
even  used  this  Convention  on  Fishing  and  Conservation  of  Living 
Resources,  as  ffar  as  taking  action  of  this  type  ? 

Mr.  Levering.  No,  but  that  doesn't  mean  that  a  good  thing 
shouldn't  be  done. 

I  rather  doubt,  sir — as  a  matter  of  fact,  I  would  say  the  odds  are 
very  great  that  any  attempt  to  pass  S.  1988  now  will  have  any  effect 
before  Caracas  anyway. 

Either  way,  I  think  6  months  is  as  rapidly  as  you  are  likely  to  get 
action  anyway,  and  I  think  you  are  much  more  likely  to  get  action 
in  6  months  this  way  than  by  passing  a  bill  that  almost  certainly  will 
be  vetoed. 

I  am  in  favor  of  action,  yesterday,  if  possible,  last  year,  if  possible, 
and  now,  right  away. 
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'  Mr.  Jabvib.  We  certainly  think  it  is  neceesary  f  or  CkmgreBs  to  take 
some  action  to  prod  the  State  DepaFfament  m  its  negotiations  in 
legiaid  to  fisheries.  They  have,  as  Sam  and  others  haye  said,  for  too 
long  gotten  shortchanged  and  been  the  fir^  thing  to  be  traded  away 
in  ne^Dtiations. 

But  we  think  that  action  prioar  to  implementation  of  an  LOS 
treaty,  which  perhaps  could  be  implemented  on  a  provisionail  basis — 
any  action  prior  to  that  time  should  be  nondiscriminatory  so  that  our 
bairgaimng  positions  wiM  remain  open. 

Senator  otevens.  Let  me  read  you  article  7 : 

H-aving  regard  to  the  provisiKxns  of  paragraph  1  of  aTtiole  6,  any  coafltal 
S>ta)te  may,  with  a  view  to  the  ma'Lntenance  of  itihe  productiyity  of  the  living 
lesources  of  the  sea,  ado|)t  unilateral  measures  of  conservaidon  appropriate 
to  any  stock  of  fish  or  other  marine  resources  in  any  area  of  the  high  seas 
adjacent  to  its  territorial  sea,  provided  that  negotiations  to  that  effect  with  the 
other  S-tates  concerned  have  not  led  to  an  agreemenit  within  six  mooths. 

Now,  to  my  knowledge  we  have  not  had  any  negotiations  regard- 
ing conservation  appropriate  to  any  ^txxsk  of  fish  in  the  North  Pacific 
or  the  Bering  Sea,  except  under  two  exi^ng  treaties,  one  hajlibut, 
and  one  salmon. 

Mr.  Levering.  I  think  you  are  right  there. 

Senator  Stevens.  We  couldn't  take  any  axAion  today,  Mr.  Lever- 
ing. We  couldn't  take  any  auction.  We  would  have  to  serve  notice,  I 
take  it,  upon  Japan  aaid  Russia  and  Korea  and  all  the  others  that 
are  in  the  North  Pacific  and  Bering  Sea. 

That's  my  back  yard.  I  would  nke  to  help  in  New  England,  but  I 
am  thinking  about  my  back  yard  right  now.  We  have  to  serve  notice 
on  them  thSt  we  have  measures  of  conservation  appropriate  to  any 
stock  of  fish  or  other  marine  resources  in  the  Bermg  Sea  or  Nortt 
Pacific,  and  we  intend  to  take  action  unless  we  have  an  agreement 
within  6  months. 

And  all  they  would  do  is  laugh  at  us. 

Mr.  Levering.  In  the  Northeast  there  has  been  negotiation,  very 
vigorous  negotiation,  as  you  know,  which  got  on  part  of  the  diirodbion 
we  should  go  last  October,  and  so  on.  So  we  certainly  have  had  them 
up  there. 

Now,  how  recently  we  have  had  negotiation  about  salmon  and 
halibut,  I  don't  know.  On  other  things  I  think  you  are  right. 

But  it  certainly  is  not  an  extreme  position  to  say  that  negotiationa 
have  already  been  under  way  in  the  Northeast* 

Senator  Stevens.  Well,  it's  an  interesting  concept,  gentlemen.  I 
wish  it  were  the  panacea  that  you  all  seem  to  think  it  would  be. 

Mr.  Levering.  It  is  no  panacea.  We  just  think  it's  a  better  way. 
S.  1988  is  no  panacea,  either. 

Senator  Stevens.  I  hope  next  year  we'll  make  it,  in  1976.  It  may 
'be  1976  before  we  get  it  signed  and  approved  if  you  all  continue  to 
oppose  it. 

Mr.  Le\t^rixg.  I  hope  there  won't  be  a  need  for  a  bill.  I  hope  action 
will  be  taken  in  the  meantime,  and  enforced  6  months  from  tomonow. 

Senator  Stevens.  No,  I  don^  agree  with  you.  You  have  a  tn^er- 
ing  mechanism  in  terms  of  time.  I  suppose  you  would  have  to  fook 
to  some  world  court  eventually  to  enforce  some  action  taken,  and  I 
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fton't  think  it  would  T^e  done  unless  yOTi  conformesd  exactly  to  the 
Convention. 

That  moans  we  have  to  have  soienitific  informajtion  available,  tell 
fliem  what  we  are  seeking  to  negotiate,  negotiate,  wait  6  months,  and 
Bnfonje  it  unilaterally  if  we  have  tlie  guifcs  to  take  on  a  ood  war  ta 
snf  orce  it.  1 1 

Do  you  disagree ! 

]Mr.  Leverikg,  Tliait  is  essentially  right. 

Senator  Stevens.  So  we  would  be  in  the  same  place  as  if  we  passed 
8.1088. 

•  Mr*  Letering,  We  don't  tHnk  so*  We  iMnk  it  would  be  a  much 
better  pla<!e. 

Mr*  Jaryis.  I  tliink  tliere  would  be  a  much  greater  incentive  if  we 
idopted  action  under  fclie  '68  convention,  incentive  for  malring  them 
BOHTorm  witli  tlie  spocies  approach  which  is  a  part  of  tiie  draft 
bmty,  and  your  bill  of  last  Augustj  which  talks  to  species  by  epeoiea 
Irithm  their  range,  whereever  that  inay  be,  of  oiir  coasteJ  areas. 

Senator  Stevens.  I  tliink  you  put  your  finger  on  one  things  That 
16,  a  lot  of  the  things  we  are  doing  today  don't  make  sense  when  you 
can  seize  a  vessel  today  and  fine  it  $200,000,  and  its  hold  eontaiaa 
|400,000  worth  of  salmon.  It  doesnt  miake  much  sense.  We  have  to 
Btart  seizing  the  catch,  and  we  have  to  start  probing  their  imp6rta 
bito  this  country.  And  I  have  a  ball  in  to  do  that 

And  we  have  to  start  oondernming  their  vessels  aad  we  aJready 
have  authority  to  do  tlaat,  but  haven't  done  it  yet, 

♦  I  agree  witli  you  there  are  a  lot  of  things  we  c^ould  do  under  exist- 
big  law  tibflit  we  baven^  done. 

But  we  don't  have  the  authority  to  do  the  things  which  I  think  we 
bust  do.  And  I  really  finnkly  thought  about  it  when  I  was  at  hmeh, 
because  it  seemed  like  such  a  nice  suggestion  this  morning  But  the 
more  I  thought  about  it  the  more  I  realized  we  would  be  in  exactJy 
Khe  same  position,  and  if  I  were  a  practicing  district  attorney  again, 
t'd  do  nothing  but  lose  cases,  because  the  Coast  GhiaTd  would  go  out 
Ind  do  all  the  work  and  bring  people  in,  and  the  State  Department 
Rt  that  point  has  jurisdiction  to  determine  whether  we  have  a  right 
bo  enforce  our  laws  against  foreign  nationals.  And  you  know  they 
pelease  them*  Ever  since  I  haye  beSi  in  Alaska  they  have  been  releaa- 
big  them. 

Beoaese  they  would  determine  whet-her  or  not  it  really  was  within 
Bie  pirisdiotion  of  the  United  Stat-es  to  assert  our  criminal  laws 
Ugainst  foreign  nationals  under  your  approach,  as  I  understand  it. 

They  let  the  Russiaais  go  in  Kodiak.  Tliat  was  the  basis  for  the 
release  there. 

And  I  just  don't  see  how  you  can  do  it,  base  a  criminal  prc^ecntion 
&n  regulations  promulgated  by  a  depai"tment  without  a  specific  asser- 
tion of  criminal  jurisdiction*— I  mean  total  jurisdiction  of  the  United 
Btates,  T  don't  think  you  would  be  succe^ful.  I  really  think  you  need 
Hie  jurisdiction  to  notify  the  world  tliat  that  is  our  ten-itory,  in  order 
bo  enforce  our  criminal  laws. 

And,  as  I  said,  Soutli  America  did  it  20  years  ago,  and  although 
pre  haven't  recognized  it  direofcly,  we  have  indirectly  because  we  hav& 
baid  the  fines* 
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Now,  I  w>uld  urge  you  to  take  a  good,  lonff  look.  I  think  you  have 
brought  us  a  meohanism  for  delay.  I  don't  tnink  CSongress  will  take 
that  actaon,  either  action,  if  both  of  these  are  oursued  einuiilltaneously. 

And  I  am  6ure  my  friends  from  the  tunaboat  industry  wouldn't 
like  to  bear  it,  but  I  now  see  why  they  would  endoanse  that  approach. 
It  means  delay. 

Mr.  Jarvis.  That  is  not  our  intent 

Senator  Stevens.  I  understand  that.  I  think  you  are  sincere  in 
trying  to  help  solve  the  problem,  buit  there  is  dekij.  There  is  no  way, 
if  jrou  have  two  com|)eting  viewpoints  like  this  one,  1  presume, 
coming  out  of  the  Foreign  Kelations  Oommiittee,  and  cme  out  of  this 
committee,  that  we  will  end  up  witih  anything  other  than  a  jurisdic- 
tional battle. 

Mr.  Levering.  Why  not  unite  tomss  this  approach,  which  I  think 
you  couM  do  very,  vwy  qudokly  in  Oomgress? 

Then,  if  this  isn't  it.  Why  we  wouild  support  the  900  miles,  because 
we  think  conservation  is  essential.  But  tms  one,  I  thank,  codld  pass 
very  quioMy,  uniting  a  very  broad  spectrum  of  the  fishii^  industry 
and  the  Congress.  Suppose  you  gave  it  a  try. 

Senator  Stevens.  Why  don't  you  two  ^ntlemen  go  bacsk  to  your 
respective  or^nizations  and  see  if  they  maght  support  my  approach, 
ana  that  is,  just  start  shutting  oflf  imports  to  any  country  thiEyt  vio- 
laites  conservation  principJIes  of  civilization,  as  I  flaid  this  morning. 
They  are  piiinciples  .that  any  nation  ought  to  agree  to^  and  those  that 
don*t  certainly  ou^ht  not  have  a  right  to  sell  lis  their  products. 

Mr.  Levering.  I  think  we  certainly  would  approve,  artuaUy,  action 
along  thait  line.  We  also  think  action  along  tifws  line  is  needed.  Cer- 
tainly that  kind  of  leverage  I  would  approve. 

Senator  Stevens.  We  could  shut  off  that  60  percent  of  the  tuna  we 
consume  which  comes  in  from  foreign  countries  awfully  fast  that 
way. 

Mr.  Levering.  Yes,  there  are  mtany  good  measures  that  can  be  used 
to  implement  effective  conservation  measures. 

Senator  Stevens.  Well,  again,  gentJemen,  I  tihank  you.  You  were 
very  patient  this  morning,  and  I  think  the  record  Will  be  an  ioilterest- 
ing  one  before  we  get  through. 

I  understand  we  are  going  to  go  to  New  England,  and  we  have 
been  in  Alaska.  I  hope  we  will  go  down  to  the  Gulf  Coast  before  we 
are  through,  and  hopefully  get  action  before  we  get  to  Ckracas  and 
try  to  figure  out  whidi  table  weare  going  to  sit  at. 

I  was  told  not  to  go  down  ttiere  for  the  first  2  weeks  because  they 
have  a  procedural  fight  going  on,  and  there  was  no  reason  to. 

Mr.  Levering.  That  is  certainly  true  for  the  first  week.  However, 
they  decided  at  the  end  of  the  first  week  they  wouild  vote  on  pro- 
cedure. That  was  decided. 

Senator  Stevens.  Did  they  decide  what  the  committee  would  vote 
on  procedures? 

Mr.  Levering.  No,  but  I  think  it  will  be  acceptable. 

Senator  Stevens.  I  was  being  facetious.  I'm  sure  you  realize  that 

I  realize  that  to  a  great  extent  the  Caracas  meeting— both  the 
chairman  and  I  agree — ^is  another  preliminary  meetii^. 
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Mr.  Levering.  I  a^ee  with  that*  Natdons  don't  comproimse  Tital 
interest  until  the  last  minute  they  can,  and  that  will  Be  Vienna,  If 
Hbmre  is  no  agreement  in  Vienna^  that^s  it. 

Senator  Stevens,  If  there  is  no  agreement  in  Vienna,  will  you  sup- 
port our  200^mile  bill  ? 

Mr.  Levering,  If  there  is  no  agreement  in  Vienna,  the  sky's  the 
limit* 

Senator  Stevens.  Thank  you  again-  We  appreciate  your  courtesy 
in  coming. 

[The  statements  follow :] 

Statement  ot  Samuel  B.  Levekikq  fob  the  Uitited  States  Committee  fob  the 

Oceans 

I  wish  to  congratulate  Senator  MegiwisQii,  Wie  Ohairman,  for  bringing  eiitical 
fisliilng  conFersiilioin  problems  into  public  focus  by  holding  hearings  on  S  1988, 

Tbe  pujT)^>&e  of  this  iiiU  Is  excellent— <to  preserve  the  fit^b  and  the  U.S.  co<astal 
and  anadromous  flshlng  industry,  its  basic  aBsamptJou,  that  maxiy  coastal  and 
Qnadrmnous  fish  stocks  are  in  danger  of  hedng  seriously  depleted  and  in  some 
cases  of  elimination,  and  Oia-t  presen.t  measures  to  prevent  this  aire  inadequate, 
is  true.  Its  solution,  that  autlioirity  to  de©l  with  this  criitieal  problem  must  be 
clearly  placed,  and  -tiiat  coastal  stat^^s  are  beat  etiuipiJed  bo  exerciflie  thia  author- 
ity for  coastal  specie^;,  is  generally  agreed,  and  almost  certainly  wiU  be  recog- 
nized at  the  Law  of  tlie  Sew  Conference,  Further,  this  bill  responds  to  the  need 
for  the  U,S.  to  act  now,  as  tlie  Law  of  the  Sea  Conference,  ev^i  If  succesaful, 
may  be  too  late. 

Such  a  step  also  has  the  appeal  of  appearing  to  he  a  simple  eolutloxj  to  the 
problems  that  have  seriously  Injured  U.S*  coastal  fishing  tnterests.  In  fact^  in 
our  judgment,  it  is  not  a  simple  step;  it  is  not  Ukeiy  to  solve  the  problem; 
and  toklng  it  would  severely  damage  other  major  U-S*  Interesba.  The  major 
goals  80^lgbt  by  tiiese  bills  would  be  more  likely  to  be  achieved  by  conservation 
measurofi  taken  under  the  1953  United  Najtions  Convention  on  l^tshlng  and 
Conseirvaititon  of  the  Living  Resources  of  tlie  High  Seas,  which  could  be  put  into 
effect  by  the  U,S.  in  six  montiis  whether  or  n^  other  nations  concur. 


THK  SOO   MffiB  XJlflLATBKAL  DECLABATION  IS  UNLIKELY  TO  ACHIEVE  PaOTECTION 

One  objective  of  extending  exclusive  fishing  rights  is  the  immediate  contrtd 
of  foreign  fishermf^n  in  the  areas  enclosed.  But  the  traditional  nilee  of  interna* 
tional  law  for  setting  su(^  boundaries  were  based  on  much  more  limited  areaa. 
KegotintioDS  with  neigtiboring  countries  such  as  Canada,  Mexico,  Cuba  and  the 
Soviet  Union  will  be  necessary  to  settle  where  the  new  limits  are  to  be  drawn, 
^  In  ithe  mwrtheast  it  Is  certain  that  they  won't  ioclnde  all  the  banks  traditionally 
'fished  by  irhe  U.S,,  and  In  no  area  can  there  be  certainty  where  the  Unes  can  be 
f jdrawn^-or  liow  soon* 

Even  when  the  limits  are  set,  there  Is  no  assurance  that  they  will  be  observed 

[  by  foreign  countries.  Enforcement  measure  will  be  required.  It  is  doubtful  that 

'  the  tr,S.  would  be  well  advised  to  use  foree  to  eipel  ships  of  major  nations. 

^'To  do  so  would  risk  a  **cod  war"  wM\  Russia  and  would  certainly  damage  other 

adjects  of  our  relations  with  tlie  Soviets  and  Japan, 

At  the  very  least  these  countries  would  be  likely  to  bring  the  tJ,8,  before  Che 
World  Court,  wliere  its  case  would  be  weak  in  the  face  of  the  many  Interna- 
^  tdonal  efforts  !>eang  taken  to  deal  with  fishing  problems.  U,S-  ptirti dilation  is. 
current  and  prior  international  negotiations  would  make  ridiculous  any  attempt 
to  avoid  World  Court  jurisdietion  by  use  of  the  Connally  Beservation. 
Finally,  even  assuming  event nal  reeotntlon  of  disputes  over  area  and  exdu* 
fjiTeuess,  many  of  the  stocks  on  which  U.S,  coastal  fisheries  depend  will  j-ematn 
cted.  These  Include  not  only  the  minatory  stocks  that  pay  no  attentlOB 
I  man-made  limits,  but  also  anadromous  Creoles  like  salmon.  Though  this  Bill 
npte  to  extend  U.S.  jurisdidicn  to  atiadromoas  fish  "wherever  they  may 
IBge  in  the  oceans",  there  is  no  reason  to  expect  odrher  nations  to  treat  this 
huge  extension  of  "sovereign  jurisdiction"  with  anything  but  anger  and  dis- 
regard. 
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THIS  UNILATERAL  DECLARATION  WOULD  DAMAGE  MAJOB  U.S.  UTTEBESTS 

Exclii;rton  of  foreign  fiehermen,  or  reqtvirlng  Mcenses  from  tbem  miglit  pro- 
voke a  Soviet,  and  perhaps  Japanese,  wi<th€Lrawal  fonn  the  Law  of  t^  Sea 
Conference,  making  iite  failure  attiihutaihle  to  the  U.S.  Even  If  all  connMes 
contjinue  their  participation,  the  present  U.S.  position  at  the  Conference  would 
be  destroyed  in  matters  of  fishing  and  seriously  weakened  in  others,  such  as 
navigation,  seabed  exploitation,  pollution  controls  and  settlement  of  dii^potes. 
This  will  flow  from  the  loss  of  bargaining  power  and  the  lack  of  crediU>ility 
which  this  unilateral  U.S.  action  would  assure. 

The  provision  of  this  Bill  by  which  it  would  terminate  when  "the  Law  of  the 
Sea  Treaty  or  Treaties  now  being  developed  regarding  fisheries  jurisdiction 
and  conservation  shall  enter  into  force"  will  not  save  the  situation.  Bven  if 
the  Conference  participants  could  guess  what  agreements  might  qualify  under 
this  provision,  its  enactment  would  be  a  public  tiireat  which  comld  only  provoke 
resistance  and  retaliation. 

This  bill  will  encourage  the  many  counitries  now  seeking  sovereignty  over  the 
straits  and  passages  essential  to  free  navigation  by  sea  and  air  to  make  their 
ov(^  unilateral  decisions,  perhajMS  on  a  non-negotiable  basis.  Even  if  they  remain 
at  the  bargaining  table  on  this  issue,  their  stance  wiJl  be  more  rigid  and  their 
position  less  assailable,  at  least  by  the  U.S. 

With  respect  to  fishing,  the  U.S.  will  be  trading  quet^onable  benefits  to  some 
fishermen  for  serious  risk  to  those  fishermen  who  in  1972  brought  In  over  half 
the  value  of  the  U.S.  catch.  Coastal  nations  exerdsing  controls  over  shrimp 
and  tuna  will  be  in  excellent  position  to  demand  stifPer  terms.  The  Russians 
and  Japanese  will  see  less  reason  to  retsrtrain  their  far  ranging  fishing  fleets. 
The  provisions  on  anadromous  species  might  provoke  the  Japanese  to  con^der 
that  the  U.S.  had  abrogated  <the  agreement  restricting  Japanese  salmon  flsher- 
men  to  areas  east  of  175  west,  and  certainly  would  not  make  them  more  ready 
to  accept  any  arrangement  less  favorable  to  them. 

OTHER  IMMEDIATE   MEASURES   ARE  AVAILABLE 

The  fact  that  an  attempt  by  the  Congress  to  excfhide  or  control  foreigners  in 
a  unilaterally  extended  flshing  juiisdiction  is  unlikely  to  succeed,  and  that 
even  the  attempt  assures  foreign  retaliation  and  serious  consequences,  does  not 
mean  that  the  U.S.  Government  is  helpiess  to  protect  coastal  and  anadromous 
fish.  Nor  does  it  mean  that  protection  must  be  vdthheld  untii  the  conclusion  of 
the  negotiations  of  the  Law  of  the  Sea  Conference.  There  is  another  way,  witii 
a  better  legal  basis,  greater  chances  of  conserving  the  fish  and  being  acceptable 
to  other  nations,  and  less  damaging^  to  other  vital  U.S.  Interests. 

The  1958  Convention  on  Pishing  and  Conservation  of  the  Living  BeBonrces  of 
the  High  Seas  (adopted  49  to  1,  with  18  abstentions)  recognizes  in  Its  Article 
6  the  special  interest  of  coastal  states  in  maintaining  the  productivity  of  fish 
stocks  in  areas  adjacent  to  its  territorial  v^^ers,  and  in  its  Arttde  7  provides 
that  after  six  months  of  negotiations  with  other  concerned  nat&ons  a  coastal 
state  may  unilaterally  declare  appropriate  conservation  measures. 

As  indicated  in  the  attached  text  of  Artide  7  such  measures  must  reflect  a 
need  for  conservation,  be  based  on  sdentific  findings,  and  be  non-discriminatory. 
Disputes  over  such  action  may  be  referred  by  any  state  to  a  special  commission 
provided  for  in  Articles  9  and  10  of  the  Convention,  but  the  conservation 
measures  remain  in  effect  pending  the  commission  decision  unless  it  makes  a 
prima  fade  finding  that  no  need  for  the  measures  exists. 

In  view  of  the  plight  of  coastal  and  anadromous  fishing  stocks,  the  U.S.  Gov- 
ernment should  at  once  institute  negotiations  under  Article  7  of  the  Convention 
and  notify  prospective  participants  that  in  six  months  it  will  promulgate  specific 
conservation  measures  unless  satisfactory  agreement  Is  reached  before  that 
time. 

The  Congress  might  well  pass  a  bill  immediately  empowering  and  requiring 
the  Administration  to  proceed  immediately  to  implement  the  1958  Convention. 
This  1r  a  desirable  Interim  step.  If  the  200  mile  flshing  jurisdiction  bills  should 
also  prove  necessary,  they  could  be  iwissed  later. 
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Qifvw^'noff  oir  kshiitq  i.N^  oonseevation  of  the  livinii 

HIQH    SEAS 


ABTICLE   T 

1.  Haying  jfegaM  to  tht  provisions  of  paragmpli  1  oC  article  9^  flny  coastal 
State  may,  wiiUa  a  view  ita  the  maiuteimiice  cf  dae  produtitlvity  of  tiie  living 

;>urces  ^  the  sea,  adopt  imilateral  m^aanrea  of  conaervajtlcm  appropriate  to 
injr  stock  of  fish  or  other  marine  resourees  in  any  area  ol  the  high  ^eas  aiija- 
ent  to  its  territorial  aea,  jjrovicied  that  negotiations  to  that  effect  wiiih  the 
tier  Statee  concerned  have  not  led  to  an  agreement  within  Mx  months, 

2,  The  measures  which  the  coastal  ^tixte  adopts  under  the  ptevtous  paragraph 
11  he  valid  as  to  ather  States  only  if  ihe  fallowing  requirements  are  f ul* 

Blled: 

Cap  Thait  theje  ie  a  need  for  urgent  ai^Mcation  otf  conservaitlon  measures  in 
lie  light  of  the  eristing  knowledge  of  the  fishery ; 
(b)  That  the  measures  adopted  are  based  on  appropriate  sdentiflc  fljidings; 
(ci  That  sudi  measures  do  not  disGruniiiate  in  form  or  in  fact  against  for- 
!Jgn  li^hermen. 
:i  The«^  meaatires  ^hsill  remain  in  force  pending  ithe  settlement,  in  aocordance 
[with  tlie  relevant  provisions  of  this  Convention,  of  any  disagireement  as  to  their 
ralidity. 

4.  If  the  mea.snres  are  not  aicc^tted  by  the  other  states  eoncemM,  any  of  tlie 
irties  may  initiate  the  procedure  contemplated  by  article  9,  Subject  to  para- 

iph  2  of  article  10,   the  mf^sures  adopted  sliali  remain  obligatory  pending 
bp  decision  of  the  special  cf>mmii5sion. 

5,  The  principles  tit  ge*'tgraphirnl  dem^^rcaitlon  as  defined  In  ai^bicle  12  of  the 
Convention  on  *:he  Territorioi  ^ea  and  tlie  Oontiguous  Zone  shali  be  adopted 

fwhen  the  coasts  of  different  States  Oire  involved, 

EXPLAWATOBY   NOTE 

1-  Paragraph  1  of  article  6  recognizes  the  special  interest  of  coastal  States 
in  maintaining  the  productivity  of  the  seas  adjacent  to  territorial  waters. 

Article  9  provides  for  a  st>ecial  five  man  commission  to  resolve  disputes  and 
'  pji tiigraph  2  of  s  rtlde  JO  satatea  that  the  ci>minission  may  suspend  measures  In 
i  flisjiute  but  in  the  ease  of  matters  under  article  7  may  do  so  only  on  a  prima 
f fit  He  finding  that  thei^e  i*?  no  ni^ed  ff>r  the  urgent  appUcation  of  such  measures. 
The  National  Fisheries  Insti'tute  board  of  directors  on  April  2?0  called  for 
I toi lateral  action  by  the  United  States  within  six  motiiths  to  conserve  marfnie 
fyesources  and  head  off  depletion  of  over-flshed  coastal  i?ftocks.  The  six  month 
Plme  is  designed  to  allow  the  State  Department  U>  enter  into  negotiations  with 
tier  nntionSi  as  called  for  in  the  1958  Geneva  Convention  on  Fishing  and 
onse^rvation  of  t^e  Irving  Resources  of  the  High  Seas  prior  to  tailing  action 
protect  marine  resources. 

To  date,  the  natioais  of  the  world  have  been  unable  to  reconcile  divergent 
olicies  toward  i^Hheries  management,  and  action  at  the  Law  of  tlie  Seas  Con- 
ference in  Caracas  is  uncertain,  according  to  Incoming  NFI  President  Ross 
lloiiaton,  who  is  President  of  the  Gorton  Corporation, 

The  NTI  resolution  ''urges  the  United  States  government  to  take  Interim 
icHon  l>ased  on  adequate  and  sound  s^cientific  information  to  protect,  conserve, 
ind  manage  all  over-fished  stocks  and  to  protect  our  dome^Jtlc  fishing  industry ; 
inch  action  to  ensure  wise  management  of  living  marine  resources  for  the  good 
all  mankind  whlcli  will  permit  maximum  sustainable  yields  of  all  species 
[>m  the  eea." 

The  1958  Geneva  Convention  provided  ttiat  a  coastal  state  "havings  a  spedal 
»te?rest  in  the  maintenance  of  l^e  prodtietivlty  of  the  living  rewoupcee  in  the 
"  could  invoke  unilateral  ^measures  of  conservation  '*,  ,  ,  provided  that  n ego- 
la  (i*>ns  to  that  effect  with  the  other  States  eraicerned  have  not  led  to  an  agree- 
aent  within  six  montihs/' 
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0.  conventiozf  ots  fishino  and  oonsebvation  of  thk  juvflsq  bk80ubcts  of  thi 

High  Seas 

Done  at  Oeneva  April  29,  1958;  Baitificatlon  advised  by  the  Senate  of  ttie 
United  States  of  America,  subject  to  an  understanding,  May  26,  1960 ;  Ratified 
by  the  President  of  the  United  States  of  Am&tica,,  suhject  to  the  said  under- 
standing, March  24,  1961 ;  Batificaition  of  the  United  States  of  America  d>H>06ited 
with  the  Seoretary-Geaieral  of  the  United  Nations,  with  the  said  underBtanding, 
April  12,  1961 ;  Proclaimed  by  the  Pre^dent  of  the  United  States  of  America 
March  31, 1966 ;  Entered  into  force  March  20,  1966 

THE  STATES  PARTIES  TO  THIS  COITVBNTION 

Considering,  That  the  development  of  modem  techniques  for  the  exploita- 
tion of  the  liying  resources  of  it^e  sea,  increasing  man's  ability  to  meet  the 
need  of  the  world's  expanding  population  for  food,  has  exposed  some  of  these 
resources  to  the  danger  of  %)eing  overexploited. 

Considering  also.  That  the  nature  of  the  problems  involved  in  the  conserva- 
tion of  the  living  resources  of  the  high  seas  in  such  that  there  Is  «i  clear  neces- 
sity that  they  be  solved,  whenever  possible  on  the  ba^^s  of  intematioiiBl  co- 
operation through  the  concerted  action  of  all  the  States  concerned. 

Have  agreed  as  follows : 

ABTICLE    1 

1.  All  States  have  the  right  for  their  nationals  to  engage  in  fishing  on  the 
high  seas,  subject  (a)  to  their  treaty  obligation,  (h)  to  the  interests  and  the 
rights  of  coastal  States  as  provided  for  in  this  Oonventioin,  and  (o)  to  the  pro- 
visions cont^ned  in  the  following  articles  concerning  con-servatlon  of  tbe  living 
resources  of  the  high  seas. 

2.  All  States  have  the  duty  to  adopt,  or  to  co-operate  with  cither  Staites  in 
adopting,  such  measuires  for  their  respective  nationals  as  may  be  necessary  for 
the  conservation  of  the  living  resources  of  the  high  seas. 

ABnCLE    2 

As  employed  in  this  Convention,  the  expression  "conservation  of  the  living 
lesouox^es  of  the  high  seas"  means  the  aggregate  of  the  measures  rendeiriiig 
possible  the  optimum  sustainable  yield  from  those  resouxces  so  as  to  secure  a 
maximum  supply  of  food  and  other  marine  products.  Oonservaition  programmeB 
should  be  formulated  with  a  view  to  securing  In  the  ifirst  place  a  snpfdy  of 
food  for  human  consumption. 

ABTICLE    3 

A  state  whose  nationals  are  engaged  in  fishing  any  stock  or  stocks  of  fish 
or  other  living  marine  resources  in  any  area  of  the  high  sea. 


Statement  of  T.  Destry  Jabvis,  Administrative  Assistant,  National  Parks 
and  consebvation  association     , 

Mr.  Chairman  and  other  distinguished  Members,  let  me  begin  by  expresE^ 
our  appreciation  for  the  invitation  afiPordlng  NPCA  the  opportunity  to  present 
its  views  to  the  CJommerce  CJommibtee  on  the  conservation  and  lUiiizatioa  of 
our  coastal  fisheries  generally,  and  on  S.  1988,  the  Interim  Fisheries  Zone 
Extension  and  M£inagement  Act,  specifically. 

It  goes  practically  without  saying  that  there  is  very  legitimate  coooem  for 
the  long-term  sustainable  yield  of  many,  if  not  all,  of  the  harvested  coastal 
and  anadromous  fish  species  being  expressed  by  commercial  and  sport  fisher- 
men, spokesmen  from  the  various  fish  processing  and  marketing  industries, 
government  oflScials,  politicians,  scientists,  and  environmentalists. 

In  our  opinion,  Mr.  Chairman,  it  is  a  virtual  certainty  that  effective  action 
is  essential  to  ensure  protection  and  conservation  of  oceanic  fish  stocks.  The 
actions  of  this  Committee  over  the  past  months  in  making  this  issue  oif  oceanic 
fisheries  one  of  national  prominence  Is  laudable.  For  too  long  we  have  operated 
under  the  misapprehension  that  the  fishes  of  the  seas  are  inexhausta/bly  ahun- 
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r^aai.  All  informed  clti^etia  now  realize  tliia  to  be  tititrue ;  in  faot,  ecienttists  now 
]belieTe  tti\t  most  of  the  lish  epei^des  hajn^esbeil  commercially  are  either  cnrnm^lj 
ik€ii  at  or  beyond  the  maximinn  sustalued  yield  (MSit)  for  tlie  spedGa^  or 
[Boon  will  be  at  snch  level  at  p^rojected  rates  of  ntilization. 

The  buoadly  stated  goals  of  S,  IMS,  are  in  full  accord  with  the  concerns  of 

l^lfl  Association  J  tiiat  is,  to  seek  management  autliorlty  for  the  purposes  of 

gfpecies  while  avoiding  disruption  of  the  Law  of  the  Sea  deUberadons, 

Unfortunately,  NPCA  feels  that  t5.  1908  would  he  both  in-adequate  for  con- 

^^ervation  and  full  utilization  of  fish  stocks,  and  w^ouid  he  highly  disruptive 

of  the  complicated  and  extremely  sensitive  negotiations  Involved  in  the  Law 

t^f  tiie  ^ea  Conference's  attempt  to  resolve  a  treaty  on  many  complex  ocean 

[  SsKues,  not  the  least  of  which  is  oceanic  flsherieg. 

It  bss  long  ibeen  a  baMc  tenet  of  t^e  offlcial  V3*  fisheries  poeitlon  In  LOS 

ae^otiation,    the  so-called    '*speciea  Approach" ♦   tiiat  the  coastal   State  should 

tiave  management  and  conservation  jurisdiction  over  both  coastal  and  anadro- 

ixnous  species.  This  form  of  *'si>eciee  approac!i'*   for  ooastal  and  anadromous 

Lipecles  Is  Mmlilar  to  the  type  of  nnll^teral^  discnmlnaitory  measw^  which  S, 

1988  contemplates.  However,  the  species  approach  would  provide  for  manage- 

^laeikt  of  coastal  and  anadromous  si>ecie3  by  the  coastal  State  throufhont  their 

» range — with  joint  maiiagement  by  adjacent  coaetal  e^tates,  upon  agneement,  for 

i<K)astal  species  which  range  into  the  fishery  scone  otf  two  or  more  Staibes^  rather 

[than  within  a  fixed  boundary  of  200  miles.  The  more  rigid  20O  mile  zone  would 

|be  a  unilateral,  discriminatory  amotion,  hut  would  not  cover  the  full  mnge  of 

111  coastal  fish  species. 

It  him  t»een  argued  tha^t  the  speciee  apprcjadh  is  more  eomjilicated  and  lees 

[cnfort«able  than  a  200-mlle  contiguous  fishery  zone.  NPCA  disagrees.  Under 

^the  species  approach ^  if  the  coastal  statCT  in  this  case  the  U,S,,  can  fully  utilise 

» (ito  the  MSY  level)   a  fish  ei^ecles^  there  would  normally  he  no  other  nation 

i,rve&ting  that  particular  species;  if  the  epedes  w&re  under*ntlllzed^   other 

Tiiotlons  may  enter  the  fishery  to  catch  a  epeclfled  quota  with  the  total  catch 

1  Remaining  at  or  below  MST,  There  would  be  no  confusion  as  to  overlapping 

[find  intermingling  zones  as  some  have  suggested.  Whether  another  natiosi  eould 

.  ba.rvest  would  be  determined  strictly  on  a  apedee  by  speclee  basis  witli  consid- 

lieniiticni  given  to  ineld^itaJ  catches  of  non-tai^et  species  when  dividing  quota 

alloeations  among  several  States.  BV>r  the  U*S.  coastal  areas,  special  hllateral 

'ftgreeraenta  could  easily  he  negotiated  with  Canada  and  Mexico  lor  overlapping 

.  ^oa  .^tal  Jn  risdict  lone . 

On  the  othex  har^,  1  200-ral!e  confclguoiis  fishery  ^one  would  not  neceesaiily 
^eover  the  entire  range  of  any  coastal  species,  thus  precludtng  scientific  man- 
fement  of  individual  coastal  species  based  on  MSY  levels.  The  U,S*  would 
bflve  al«olute!y  no  control  over  Mh,  even  our  own  otherwise  coastal  flpeciea^ 
I  ken  Iteyond  ithe  arbitrarily  derived  200-miie  limit. 
For  anadromous   apfw'jesj   control   beyond   200  miles,   if  such   a   zone   were 
dLaitamlly  aisseoted,  would  he  even  more  Impossible  to  regulate.  Oeitainly  orther 
lilious  would  aot  fee!  ctimpelled  to  abide  by  such  a  unilateral  assertion  of 
ijuriwliction  far  from  the  coasrtal  areta*  particularly  if  they  are  a  I  s^^  ones  excluded 
iiTO>m  the  200- mile  zone.  U.S,  Coast  Guard  or  Navy  vessels  certainly  could  n0t 
atiTtl  the  ejitire  range  of  the  saJmon*  for  example. 
If  one  accepts  tlxe  position  tha/t  the  "species  approach"  Is  the  beat  appfroacii 
&T  total  rational  management  of  flsh  stocks — tlien  the  question  as  to  whether 
{a  fully  ratified  and  implemerefced  LOS  treaty  including  this  principle  will  come 
J  in  to  force  in  time  to  stop  the  over-ntiliEatioiij  and  perhape  eradication,  of  some 
m  fisheries  becomes  the  crucial  ones. 
Doubt  that  an  LOS  treaty  will  come  into  f oree  in  time  to  prevent  continued 
stock  depletion  has  been  the  prime  mover  behind  a  200-mile  contiguous  fi»beiy 
isone. 

One  approach  to  speed  LOS  treaty  Implmnentation*  for  which  the  precedenta 
are  well  e^ahlls^ed*  would  l>e  an  agreement  for  provisional  application  of  all 
or  r*artB  of  this  new  treaty  pending  full  ratification  and  entry  into  Ibrce.  Prece- 
dents have  l>een  estafelished  such  that  "if  the  Law  of  the  Sea  Oonfer^^nce  pro- 
duces a  treaty  that  accommfxiates  the  in  threats  Involved,  provisional  at^llcadon 
omild  serve  to  . . .  alleviate  the  plight  of  the  fishermen."  * 


1  "Law  of  the  Sea  HreKtyi  Atternatlre  AppronchPB  to  ProvliloaAl  Anpllcatldn  :.  Haiii« 
Commttto*  on  Fort'Sipn  AfTalrfl.  Subcommittee  on  Intern  at  lonal  Orffttahsallons  &ad  Mav«- 
menti.  C<rtnmlttee  Friiit,  March  4*  1074, 
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If,  on  the  other  hand,  it  is  determined  thait  utilization  of  fnoriislonia  ai^^lica- 
tion  of  fthe  LOS  treaty  may  not  be  timely  enough  to  preyent  depietion  of  Mi 
stocks  in  some  areas,  then  there  is  indeed  a  pressing  need  fior  ioteiim,  tmHateral 
action  to  protect  our  living  ocean  resources  prior  to  the  conclusion  of  the  Law 
of  the  Sea  Conference. 

Although,  over  time,  NPCA  feels  very  strongly  that  the  entry  into  force  of  a 
majoor  multilateral  treaty  establishing  a  workable  structure  for  the  Law  of  the 
Sea  will  be  the  most  effective  means  of  conserving  and  managing  oceanic  fish- 
eries, it  is  becoming  increasingly  appairent  that  efitectlve  interim  action  Is  neces- 
sary. This  interim  action  by  the  Congress  Is  needed  both  to  ensure  that  har- 
ve^ed  species  will  not  be  depleted  below  the  MSY  levels,  and  to  make  the 
Administration  aware  of  the  imi>ortance  wihich  the  general  public  places  on 
conservation  of  fisheries. 

It  is  the  considered  opinion  of  the  NPCA  that  legicOatlon  which  embodies 
the  principles  of  the  1958  Convention  on  Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas  is  the  >best  and  most  effective  means  of  providing 
the  necessary  conservation  and  management  tools  for  protecting  our  coastal 
and  anadromous  fish  resources  on  an  interim  basis,  while  avoiding  any  disrup- 
tion of  LOS  negotiations. 

The  1958  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of 
the  High  Seas  entered  into  force  for  the  U.S.  on  March  20,  1966,  but  has  not 
had  implementing  legislation  enacted  by  Congress.  Though  never  yet  utilized 
to  resolve  fishery  problems,  the  1958  Oonvention  embodies  conservation  princi- 
ples adopted  by  over  30  nations,  which  if  accepted  by  the  Congress  now,  could 
go  far  toward  providing  the  interim  measures  needed  ito  conserve  fisih.  This 
Convention  (Article  7)  provides  that  unilateral  action  may  be  taken  by  a 
coastal  State  for  conservation  of  fish  stocks  if  agreements  are  not  reached  with 
cither  nations  within  six  (6)  months,  provided  that  the  action  is  bcased  on 
scientific  fihdings  and  is  non-discriminaitory.  Further,  the  Convention  fnovides 
that  any  unilateral  action  for  conservati<Mi  purposes  shaU  remain  in  force 
pending  the  settlement  of  disagreements  as  to  their  validity. 

Of  equal  imi>ortance  to  these  conservation  principles.  Article  6  of  the  Con- 
vention establishes  the  precedent,  now  widely  accepted  in  international  law, 
that  "a  coastal  -State  has  a  special  interest  in  the  midntenance  of  the  produc- 
tivity of  the  living  resources  in  any  area  of  the  high  seas  adjacent  to  its 
territorial  sea." 

This  Congress,  with  the  leadership  of  the  Commerce  Ccnnmlttee,  conid  enact 
lep:is!ation  constituting  interim  action  in  accordance  with  the  purposes  of  the 
1958  Convention,  which  would  go  beyond  the  Mmitations  of  the  exisftbig  Con- 
vention by  providing  that  the  legislation  be  applicable  to  any  nation  fishing  In 
our  adjacent  coastal  waters,  whether  or  not  thfit  nation  was  a  party  to  the 
1958  Convention.  Precedents  of  international  law  would  be  on  the  side  of  the 
U.S.  if  action  to  conserve  fish  were  taken  based  upon  the  1958  Convention 
rather  than  upon  a  discriminaf-ory  assertion  of  jurisfMction  out  to  200  miles. 
In  addition,  if  challenges  to  the  legality  of  the  action  were  forthcoming,  as  they 
well  might  be  from  the  .Japanese  or  the  Russians,  the  conservation  measures 
would  remain  in  elTect  during  the  dispute  settlement.  Since,  under  the  1958 
Convention,  action  to  conserve  fish  stocks  would  l)e  undertaken  hawed  on  scien- 
tific evidence  of  depletion  and  on  a  non-discriminatory  basis,  the  weight  (rf 
world  opinion  would  likely  be  on  the  side  of  the  U.S.  This  would  not  be  the 
case,  however,  regarding  challenges  to  a  unilateral  extension  of  fishery  Juris- 
diction to  200  miles — ^whieh  would  certainly  follow. 

Negotiations  with  all  other  States  now  engaged  In  commercial  fishing  opera- 
tioTi«!  will  1)e  required  regardless  of  whether  S.  1988  or  the  1958  Convention  is 
enncted  by  Congress.  However,  implementation  of  the  1958  Convention  will  go 
further  toward  conserving  fish  both  as  a  result  of  its  sanction  under  exlJ^ng 
international  law,  its  apT>licability  while  subject  to  challenge,  and  its  Indusion 
of  ooastnl  species  in  adjacent  coastal  waters  without  regard  to  a  200-mile 
limitation. 

Non-discriminatory  action  to  conserve  fish  stocks  based  on  scientific  Infor- 
mation would  not  jeopardize  complicated  LOS  negotiations.  Rather  such  action 
may  well  strengthen  the  bafalc  U.S.  negotiating  posture  as  other  fishing  States 
begin  to  realize  that  the  U.S.  Senate,  which  musft  ratify  anv  LOS  treaty  for 
it  to  enter  into  force,  while  expressing  deep  concern  for  the  U.S.  domestic 
fishing  industry,  has  taken  action  primarily  to  conserve  fish-based  on  sonnd 
evidence. 
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OoDtrarily,  unilatenU  action  wl)<ioh  Is  discriminatory,  such  as  S.  1S88  would 
be,  would  seriously  threaten  the  success  of  the  LOS  Conference,  not  only  as 
regards  fisheries,  but  also  other  LOS  issues  of  importance  such  as  access  to 
de^  seabed  minerals,  rights  of  innocent  passage,  territorial  sea  extensions, 
compulsory  dispute  settlememt  and  ocean  pollution,  among  others. 

If  discrimonatory  action  affecting  oceanic  fisheries  is  to  be  taken,  it  must 
oome  as  a  result  of  multinational  negotiations  among  all  concerned  nations 
to  ensure  full  compliance  without  resorting  to  foocoe.  Indeed,  there  is  consid- 
erable evidence  that  disdiminatory  action  on  fisheries  will  result  from  the  LOS 
Ck)nferenee,  possibly  a  species  approach  or  possibly  an  economic  resource  zone 
can  only  work  effectively  if  it  comes  as  a  result  of  multinational  agreement. 

In  the  meantime,  the  Oongress  should  (take  action  designed  to  prevent  deple- 
tion of  fish  stocks  (non-discriantinatory  action),  and  should  express  its  concern 
for  our  domestic  fishing  industry  as  Senate  Ckmcurrent  Resolution  11  has 
done.  Also,  the  Congress  may  wish  to  register  its  increasing  disquietude  over 
the  disregard  for  fishery  conservation  practices  exhibited  by  some  foreign 
States,  such  as  the  Japanese,  by  enacting  Senate  Joint  Besi^uition  184,  and 
possibly  enlarging  the  scope  of  this  Resolution  to  darii^  its  coverage  to  include 
coastal  fisheries  as  well  as  whaling  practices.  This  action  would  give  further 
notice  to  foreign  Staites  that  the  U.S.  means  to  protect  Its  coastal  fisheries,  but 
without  adopting  firm  unilateral  action  which  jeopardizes  LOS  bargain  oppor- 
tumifiies. 

Before  concluding  my  comments  on  fisheries  conservation  alternatives,  I 
would  like  to  ask  that  the  editorial  from  the  May,  1974  issue  of  the  National 
Parks  and  Conftervation  Magazine:  The  Environmental  Journal^  entitled  **The 
Oceanic  Fisheries",  by  NPCA  President  Anthony  Wayne  Smith  be  included  in 
the  record  of  this  hearing.  Mr.  ^Smlth  currently  serves  as  a  member  of  both 
the  oflacial  U.S.  Delegation  to  the  LOS  Conference,  and  the  State  Department 
Advisory  Committee  on  the  Law  of  the  Sea.  His  editorial  comments  are  per- 
tinent to  the  intent  of  these  proceedings. 

In  summary,  the  most  effective  action  to  conserve  coastal  fisheries  will  be 
legislation  to  Institute  the  purposes  of  the  1958  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of  the  High  Seas. 

Mr.  Chairman,  if  I  might  have  another  moment  of  this  Committee's  time,  I 
would  like  to  mention  another  tangentially  related  but  equally  imx>ortant  issue. 
The  subject  of  marine  mammals,  as  distinct  from  fisheries,  has  apparently 
been  totally  neglected  in  the  Draft  Fisheries  articles  submitted  by  the  U.S. 
to  the  LOS  Conference.  These  articles  aittempt  to  classify  both  fish  species 
and  marine  mammals  together  as  "living  resources  of  the  high  seas,"  with  the 
primary  conservation  principles  covering  both  diverse  groups  being  maximum 
sustainable  yield,  maximum  utilization  and  equitable  allocation.  As  this  Com- 
mittee well  knows,  the  Marine  Mammal  Protection  Act  of  1972  (P.  L.  92-522) 
establishes  firm  guidance  for  management  of  marine  mammals,  and  requires 
in  Section  108  (a)(4)  that  those  administering  marine  mammals  seek  the 
amendment  of  international  treaties  to  make  them  consistent  with  the  purposes 
and  policies  of  that  Act.  Simply  put,  the  LOS  negotiations  seem  to  have  ignored 
the  policies  set  out  in  Section  2  of  P.  L.  92-522  which  includes  the  statement 
tha  t  '"mjirine  mammals  have  proven  themselves  to  'be  resources  of  great  inter- 
national significance,  aesthetic  and  recreational  as  well  as  economic,  and  it  is 
the  sense  of  the  Congress  that  they  should  be  protected  and  encouraged  to 
develop  to  the  greatest  extent  feasible  commensurate  with  sound  policies  of 
resource  management  and  that  the  primary  objective  of  their  management 
should  be  to  maintain  the  health  and  stability  of  the  marine  ecosystem.  When- 
ever  consistent  with  this  primary  objective,  lit  should  be  the  goal  to  obtain  an 
optimum  sustainable  i)opulation  keeping  in  mind  the  optimum  carrying  capacity 
of  the  habitat." 

Congress  has  determined  that  marine  mammals  are  to  be  managed  in  terms 
of  optimum  sustainable  pomilatlon.  carrying  capacity  of  the  habitat,  and  health 
of  the  ecosystem.  The  LOS  Draft  Fishery  articles  fail  to  take  account  of  this. 

Thank  you  for  the  opportunity  to  present  the  views  of  the  NPCA  on  this 
important  Issue. 

Senator  Stevens.  We  will  reoeee,  subject  to  the  call  of  the  chaiir. 
rWhereupon,  nt  3 :15  p.m.,  the  hearinpr  was  recessed,  subject  to  the 
call  of  the  chair.] 
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INTERIM  FISHERIES  ZONE  EXTENSION  AND 
MANAGEMENT  ACT  OF  1973 


EBIDAY,  MAY  3,   1974 

tJ.S,  Senatej 
commtitee  on  commeege, 
Subcommittee  on  Oceans  and  Atmosphere, 

W ashing toUif  D.O. 

The  subconmiifctee  met  -at  10:35  a.m.  in  room  5110  of  tli©  Dirksen 
Senate  Office  Building j  Hon.  Warren  G*  Magnuson  (chairomn  of  the 
coirnnLttee)  presidmg. 

The  Chairman.  Tne  conimittee  will  come  to  order. 

We  are  a  little  bit  late^  but  with  the  bus  strike  getting  up  to  the 
Capitol  this  morning  was  quite  a  chore  for  me.  I  don't  know  whether 
it  was  for  the  rest  of  you. 

We  have  a  fairly  long  list  of  witnesses,  and  there  will  be  two 
or  three  other  Senators  here  shortly, 

— ^  This  is  a  continuation  of  a  series  of  hearings  on  proposed  legisla- 
tion to  extend  the  contiguous  zone  of  the  fisheries  to  200  nautical 
^iles. 

Senator  Packwood  was  ooming  to  testify,  but  he  is  going  to  submit 
a  statement,  I  belieTe, 

We  have  a  sparse  att^endance  this  morning  because  the  Senate  is 
not  in  session  today  and  nian^  of  them  took  advantage  of  tlie  week- 
end to  go  home.  If  I  had  known  this  on  Tuesday,  I  might  have  gone 
myself/ 

[The  statement  follows :] 


Statembkt  of  Hoff,  Bob  Packwood,  U.S.  Seh atob  Fbom  Obegon 


P  Mr,  Chairman,  I  am  lianored  to  bare  the  opportunity  to  speak  before  this 
sntfcommittee  on  behalf  of  many  of  Oregon*^  co^mmerdal  and  sport  fishennen, 
eonaervatlonieits  and  concerned  cttit^ens,  Beeawae  of  Oregon^s  OTerwhelmlBg 
support  and  my  strong  personal  convictions,  !  am  solidly  behind  enactment  of 
S»  1988.  whieh  woulfl.  on  sin  interim  ba^a^  extend  the  United  States  contiguous 
fishery  zone  to  20O  miles. 

I  heliere  «tix)ngly  in  the  imjM>rtancep  the  necessity ^  of  war! d wide  cooperation, 
borh  in  terms  of  keepdng  the  ijeace  and  In  heJjidng  to  achieve  global  prosperity. 
However,  while  a  more  effective  structure  Is  being  sought  to  provide  the 
cooperative  means  to  achieve  these  ends*  w^  ca^nnot  afford  to  suffer  the  vacuum 
of  aetiou  f^urronndlng  t!ie  rights  of  the  American  fishing  industry  and,  indeedi 
fihe  fisheries  themselvefi. 

Makp  no  nili^tnke  al^otrt  It,  by  allowing  foreign  flehlng  fleets  the  lan Justified 
luiniry  to  clean  our  wnterw — a  ml  not  just  200  or  150  miles  off  our  shores  but 
even  within  the  12-mile  limit — by  allowing  the  Japanese,  the  Russians,  the 
Folisb,  the  E3nst  Germans  tx>  fish  to  their  hearts^  content  end  their  Illegal  nets* 
slty,  we  at^  opening  the  fioodgatea  to  disaster. 


C787) 


mr/  «k»  I. 
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Annually,  we  find  the  number  of  our  fishing  vesseiLs  reduced,  just  as  bit  by 
bit  our  catch  dwindles,  too.  Figure  after  figure  starkly  iUustrates  this  unbe- 
llevable  decline.  According  to  the  National  Marine  I^isherles  Service,  Oregon's 
oatch  in  1973  marked  a  5.1  million  pound  decline  fi^om  1972  landings.  Unless 
the  government  acts  to  protect  ilts  commercial  fishermen,  by  1990  «ilinost  every 
substantial  stock  of  fish  now  in  the  ocecm  may  be  in  danger  of  extinotioo. 
Ck>uple  that  estimate  with  the  widely  acknowledged  foiecaat  that  by  1985  Uie 
world  demand  for  food  fis)h  will  be  65  to  100  peoxsent  grealter  than  the  1966 
catch,  and  the  importance  of  this  legislation  is  undersoored  a  tiuyosand  times. 

We  can  possibly  meet  this  demand — but  not  unless  we  practice  marine  con- 
servation now.  Because  of  international  intransigence,  we  have  no  dioice  but 
to  act  as  a  nation  to  protect  our  fish  and  oux  fi^ermen  before  it  is  too  late. 
Foredgii  fishermen  are  scooping  up  our  fishezapoea's  livelihood,  and  they  are 
heedlessly  draining  a  vital  natural  resource.  T^B  prospect  of  reversing  this 
trend  may  be  dismal,  but  despite  the  increasingly  slim  odds  foor  relief  it  is 
imperative  that  we  move  now  in  this  CJongress.  We  cannot  cast  our  fate  to  the 
prevailing  wind.  In  shout,  the  need  for  sound  management  is  critical.  Without 
this  management,  unchecked  foreign  domination  so  dose  to  our  shores  shall 
surely  bring  us  all,  eventually  foreign  and  domestic  alike,  to  the  brink  of  com- 
plete depletion  of  our  fishing  resources. 

We  once  referred  to  l^e  ocean  as  the  planet* s  'last  frontier",  promising  an 
unimaginable  bounty  in  food  and  mdneral  resources.  Today  we  know  better.  We 
know  better,  but  in  the  learning  we've  paid  the  price  of  the  virtual  extinction 
of  many  species  of  fish.  Like  so  many  frontiers  of  the  world  that  have  come 
and  gone,  the  seas  have  succumbed  to  the  ravages  of  man.  And  despite  the  fact 
that  we  find  ourselves  teetering  precariously  into  the  future,  we  can  still  find 
foreign  fishermen  pillaging  our  coasts  as  if  there  weire  no  tomorrow.  We  can 
simply  no  longer  tolerate  this  gluttonous  devastation  of  our  fisheries. 

Part  of  the  crisis  might  be  attributed  to  improved  fishing  tedmology — larger 
and  faster  boats,  improved  fishing  gear  and  fishing  techniques — but  all  the  new 
technology  in  the  world  does  not  contrlbate  to  the  depletion  of  our  stocks  of 
fish  as  much  as  the  plain,  out-and-out  irresponsibility  of  foreign  fififtiing 
marauders. 

Something  has  to  be  done.  Ideally,  the  130  or  so  nations  afPected  by  fishing 
management  should  sit  dovm  together  to  develop  a  realistic  policy  which  could 
be  applied  on  a  worldwide  basis  to  save  our  fisheries.  In  the  final  cuialysis, 
marine  conservation,  because  of  the  very  nature  of  the  oceans,  wlli  only  work 
on  a  global  basis.  But  as  the  Chairman  of  tbds  Commiitiee  is  all  too  aware, 
having  been  deeply  involved  for  16  years  in  the  one  hope  for  global  coopera- 
tion— the  Law  of  the  Sea  conferences — ^the  nations  of  the  world  have  simply 
not  faced  up  to  the  deterioration  of  our  fisheries.  Rather,  they  haye  turned 
their  backs  on  the  dilemma.  For  16  years  we  have  participated  in  the  Law  of 
the  Sea  conferences  with  other  nations,  but  our  intemational  regulatory 
mechanisms  simply  have  not  met  the  needs  of  our  nation's  fiiesrmen. 

The  choice  clearly  has  been  either  fish  only  for  today  without  thought  to 
future  conse<iuenees,  or,  plan  for  tomorrow.  Time  and  time  again  the  Law  of 
the  Sea  conferences  through  indecision  have  chosen  the  irresponsible  option. 
The  coastal  states  simply  cannot  wait  for  the  turtie^like  response  of  the  inter- 
national community.  We  cannot  wait  for  the  rest  of  the  worid  to  finally  snap 
to.  The  United  States  must  act  now.  Conservation  dictaites  tlhe  extension  of  the 
fisheries  zone.  The  very  livelihood  of  our  fishermen  demands  approval  of  this 
bill.  America  must  take  the  lead,  for  until  the  nations  of  the  worid  come  to 
their  senses,  and  especially  those  who  exploit  the  sea  beyond  ledemiilion,  we 
must  assert  our  intention  to  protect  our  fish  and  our  fishermen.  Bnactment  of 
S.  1088  is  a  step  in  this  necessary  direction. 

I  spoke  earlier  of  my  fellow  Oregonians'  support  for  this  measme.  This 
enthusiasm  was  vividly  manifested  during  informal  hearhigs  I  conducted  last 
February  in  Coos  Bay.  Dozens  of  vritnesses  related  the  devastating  effM  of 
the  intrusion  of  foreign  fishing  vessels — an  invasion  not  limited  to  the  12-nifle 
limit,  as  frequent  incursions  have  been  reported  inside  that  boundary.  Hope- 
fully, the  construction  of  a  Coast  Ouard  Air  Station  at  North  B^id,  which 
should  be  in  operation  by  next  year,  shall  limit  these  vlolati^ms.  It  has  become 
all  too  apparent,  however,  that  even  vrith  the  benefits  of  stronger  enforcement 
of  the  twelve-mile  limit,  it  is  still  a  drop  in  the  bucket  when  considering  tte 
massive  depletion  of  fisheries  in  the  ocean  beyond.  We  must,  I  stress  again, 
extend  to  200  miles. 
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P'  A  se«3iid  developmeTit  wlilrTi  I  beHeve  strongly  illustrates  the  srare  cone€'m 
Oregon! A ns  over  the  gii'bting  of  fisheries  off  the  coast  Is  tbe  pjissage  by  tjie 
Oregon  I^egisVarure  of  a  5a-mile  *'<x>nserration  zone — a  narrow  bel*  considertng 
tJiat  Iceland  and  seveKL!  Ijatin  American  cMuntries  also  flxe  clalmtng  50  to  200 
inMe  terriJroi'lal  seas.  While  the  constttutlcinality  of  sueh  a  move  Is  certainly 
arpial)le,  t>eyond  a  doubt  thif?  re:3olnition's  truly  groet-er  impact  is  to  relate 
Oregon's  dee«p  commitment  to  tjave  our  marine  resom^es. 

Mr.  Chatrman,  it  is  time  to  heed  the  mounting  signs  which  point  to  disaster 
^m  our  oceans;  it  is  time  to  accord  the  support  due  this  country's  fishing  indus- 
try if  it  is  to  survive. 

I*  Pai*sage  of  S.  19SS  is  vital  to  the  welW'tedng  of  fiahermeiii ;  i£  is  Important  to 
Imerlca ;  and  in  the  end  It  will  be  important  to  the  future  of  the  world. 
Mr,  Chatrmati,  I  ask  permission  to  append  my  remarks  wlt3i  the  transcript 
the  Coos  Bay  hea;rings  to  ertend  ttie  flsMng  z!<me  f  TWn  12 1^0  20O  uMm  as  soon 
that  testimony  is  made  available  to  me. 

Tlie  Chairman.  Out  fix's!  ■witness  will  be  Keimeitli  Rush, 
BecatiBe  the  a^soustics  are  not  as  good  as  t^hey  shotuld  be,  pull  the 
iorophone  as  cloeB  as  you  can  and  t^ilk  a  little  louder  than  normal 
>  people  in  the  back  can  hear. 

Before  you  start,  Mr.  Secretary,  I  want  to  vmkB  some  short  re- 
larks. 

We  have  held  one  hearing  here  in  which  we  hea^rd  some  of  the 
[people  in  Wasliington,  and  then  we  have  held  field  heOirings  in 
[other  parts  of  the  country.  I  ha^d  two  m  my  State,  the  Senator  from 
Llaska  held  hearings  up  tliere,  and  the  New  England  Senators  are 
Igoin^  to  have  hearings  rather  shortly.  Then  w©  may  come  back  here 
ito  Washington  for  one  more  hearing  after  finding  out  what  is  going 
Von  in  the  field. 
Go  ahead. 


TATEMENTS  OP  HON.  KENNETH  RUSH,  ACTING  SECEETAEY, 
DEPARTMENT  OF  STATE:  ACCOMPANIED  BY  JOHN  NOETON 
MOORE,  CHAIRMAN,  NATIONAL  SECURITY  COUTICIL  INTER- 
AGENCY TASK  FORCT  ON  LAW  OF  THE  SEA  AND  DEPUTY  SPECL4L 
REPRESENTATIYE  OF  THE  PRESIDENT  FOR  THE  LAW  OF  THE 
SEA  CONFERENCE;  DONALD  HC  KEENAN,  AND  BURDICK  BEITTIN, 
CONSULTANTS  TO  THE  DEPARTMENT  OF  STATE;  AND  ROBERT  M, 
WHITE,  ADMINISTRATOR,  NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION;  ACCODMPANIED  BY  HOWARD  W. 
POLLOCK,  DEPUTY  ADMINISTRATOR;  AND  ROBERT  S,  SCHONIKG, 
DIRECTOR,  NATIONAL  MARINE  FISHERIES  SEEVICE 

Mr*  Rush*  Mr,  Chairman^  Senator  Stevens: 

It  gives  me  special  pleasure  to  appear  before  you  this  morning  to 
Bsti^  for  the  executive  braaoh  on  an  important  piece  of  legislation 
in  an  area  I  have  been  follo%vlng  attentively. 

We  are  all  aware,  Mr.  Chairman,  of  the  close  personal  attention 

|"whicii  you  and  other  members  of  your  committee  liave  given  to 

dble  solutions  for  U-S.  coastal  fisheries  problems,  both  in  the 

>nitezt  of  the  Law  of  the  Sea  Conference  and  in  the  interim  period 

rbefore  the  Conference.  We  share  a  common  interest  in  effectively 

resolving  these  problems.  And  they  are  real  problems  which  affedt 

two  critical  ocean  areaa 
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The  first  is  the  region  off  the  Atlantic  coast  and  New  England.  We 
went  tQ  g^eat  l&n^ns  to  ca;ll  special  meetinss  of  the  Initemaitaonal 
CommisBion  for  the  Northwest  Atlantic  Fisheries  last  October  and 
January,  and  sent  our  best  experts  to  attend.  I  believe  the  conces- 
sions we  obtained  from  the  member  countries  of  ICNAF  are  sub- 
stantial from  our  point  of  view.  They  co  a  long  way  toward  pro- 
viding the  interim  safe^ards  we  nera.  VTe  must  now  see  whether 
these  measures  are  effective. 

The  second  region  is  that  off  the  Pacific  Northwest  and  Alaska: 
your  home  area,  Mr.  Chairman,  and  that  of  your  distinguished  col- 
league, Senator  Stevens. 

This  is  a  region  in  which  both  Japan  and  the  jSoviet  Union  have 
very  large  fisheries.  We  have  tried  in  bilateral  efforts  with  these 
countries  to  reduce  the  impact  of  their  fishing.  Our  experts  believe 
we  are  making  progress.  There  are,  of  course,  special  problems  in 
this  area  concerning  salmon  and  halibut.  We  are  working  to  reduce 
the  impact  of  Japanese  fishing  on  salmon  and  of  the  fisheries  of  both 
coimtries  on  halibut.  The  Japanese,  as  this  committee  is  aware,  re- 
cently made  significant  concessions  on  halibut. 

What  I  am  saying,  Mr.  Chairman,  is  that  we  are  actively  seeking 
to  obtain  the  cooperation  we  will  need  to  protect  our  fisheries  dimng 
the  interim  period  before  conclusion  of  an  agreement  on  law  of  the 
sea. 

These  efforts  on  our  part  have  by  no  means  elominated  the  problems 
I  have  referred  to.  More  work  is  needed.  I  do  believe,  however,  that 
more  time  is  also  needed  to  test  the  effectiveness  of  the  agreements 
we  have  reached,  and  to  permit  us  to  build  upon  these  agreements  in 
furthering  our  interests.  This  is  a  continuing  process. 

In  the  Department  of  State,  for  example,  we  are  establishinj;  a 
new  Bureau  of  Oceans  and  International  Envoronmenitail  and  Scien- 
tific Affairs  headed  by  an  Assistant  Secretary  of  State.  Within  this 
new  Bureau  we  plan  to  designate  one  Deputy  Asaisbaaot  Seoretairy 
to  concentrate  exclusively  on  fisheries  and  oceans  matters. 

Senator  Stevens.  Isn't  that  really  downgrading  fisheries  msutters 
as  far  as  the  Department  is  concerned?  We  had  an  Ambassador  be- 
fore that? 

Mr.  EnsH.  He  is  going  to  have  the  rank  of  Ambaasador,  Senator 
Stevens. 

The  Chairman.  Don  McKeman  is  listed  as  a  witness. 

Mr.  Rush.  He  is  on  his  way. 

The  Chahmian.  I  thought  he  quit  the  State  Depajrtment  and  yet 
he  is  right  back  again. 

Mr.  fiusH.  He  is  a  consultant  now,  Senator  Magnuscm. 

Tlie  Chakman.  Did  you  answer  the  Senator  from  Alain's  ques- 
tion? 

Senator  STE^^NS.  Who  is  going  to  be  the  Assistant  Secretaiy? 
As  far  as  I  am  concerned,  if  it  turns  out  to  be  an  international 
environmentalist  we  have  lost  ground. 

Mr.  Rush.  The  purpose  of  this  reorganization  now  that  CongreBS 
has  led  the  right  way  is  to  upgrade  and  not  downgrade  our  fisheries 
responsibilities,  and  we  intend  to  do  that 
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I     The  new  Deputy  Assistant  Secretary  for  Oceans  and  Fisheries 
iwill  have  the  ranli  of  Ambassador^  with  the  ooncurrence  of  the 
feenate,  and  we  intend  to  uj^g^rade  it,  not  downgrade  it- 
I    The  Chairman,  When  wifl  he  be  najned  ? 
I    Mr,  Rush,  I  wish  I  could  give  you  tlmt  inf onmLtion, 
I     The  Chairman.  When  you  created  it,  why  didn't  you  name  him? 
I    Mr,  KuSH.  I  have  a  Secretary  that  I  have  to  consult  on  that.  We 
piave  several  very  good  names  under  consideration  right  now^  Mr, 
fChairman, 

I     The  CHAiRaiAN*  It  probably  isn't  your  fault.  Send  a  me-ssage  down, 
tKame  them,  get  th^n  np  and  get  it  over  with,  ThaA  is  the  whole 
fproblem  liere :  Delay j  delay,  delay, 
r  AU  right. 

I  Mr.  KusH.  We  believe  that  these  efforts  will  considerably  strength- 
l^n  the  DepaitmentV  ability  to  coordinate  foreign  policy  in  this  fteld 
[and  give  the  area  of  fisheries  the  attention  it  mtiSt  have. 
I  Our  negotiating  efforts  and  the  creation  of  a  new  bureau,  Mr. 
[Chainnan,  demonstrate  our  deep  concern  for  the  interests  of  our 
[fishermen.  Nevertheless,  after  the  most  careful  consideration  of  S, 
11988,  and  in  full  recognition  of  the  gravity  of  tlxe  issues  we  are 
l^ddre^ing  this  morning,  I  must  inform  this  committee  that  the 
I  executive  branch  is  opposed  to  the  enactment  of  this  biU,  ^ 
I  The  uiiilateral  extension  of  jurisdiction  retjnired  by  this  bill  would 
I  have  serious  foreign  policy  implications  which  could  create  political 
I  tensions  internationally*  Such  extension  could  serioualy  prejudice  the 
|#chievement  of  satisfiictory  resolution  of  the  fisheries  and  other 
I  issues  at  the  Law  of  the  Sea  Conference ;  it  would  be  harmful,  on  a 
I  Jong- term  basis^  to  all  U.S.  fishing  initerests;  and  it  would  be  a  viola* 
It  ion  of  international  law, 

I  The^  enforcement  problems  inherent  in  the  unilateral  extension  of 
I  jurisdiction  mus^t  be  considered.  The  potential  for  international  inci- 
I  dent^  particularly  mth  such  nations  as  Japan  and  the  Soviet  Union, 
I  would  be  grave, 

I     The  Chairman,  Would  you  rather  complete  your  statement  and 
I  then  go  back  to  questions  on  tliis  matter  of  international  law!  I 
[think  you  had  better  complete  your  statement  and  then  we  will 
I  come  back  to  it, 
I     Mr.  Rush.  Fine. 

I     In  short,  passage  of  this  bill  could  create  some  serious  international 
problems. 

I  Mr.  Chairman,  we  fidly  recognize  that  overfishing  has  caused  de- 
I  |>l©tion  of  some  of  our  coastal  stocksj  a  problem  quite  properly  empha- 
[eized  in  S.  1988,  We  share  your  concern  for  the  many  U,S.  coastal 
I  pshermen  who  are  facing  severe  economic  problems, 
I  In  view  of  the  I^aw  of  the  Sea  Conference  which  will  begin  its 
■  Bub^antive  work  in  Caracas  on  June  20^  we  believe  these  problems 
IpTB  interim  in  nature.  We  aspect  the  conference  to  produce  satis- 
I factory  solution^  We  believe  that  truly  satisfactory  solutions  can 
[best  be  achieved  not  by  unilateral  ia<^on,  but  by  broad  nmltilateral 
I  Eigreement. 

I  At  preparatory  sessions  for  the  Lclw  of  the  Sea  Conference,  the 
tJTnjited  States  introduced  a  fisheries  proposal  designed  to  give  coastal 
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states  extensive  jurisdiotion  over  coastal  stocks  to  the  limits  of  thdir 
range^  and  to  promote  effective  conservation  and  management  of 
fisheries.  Under  our  propoeal  the  coastal  stete  would  have  a  prefer- 
ential right  to  that  portion  of  the  allowable  catch  it  oofuM  luirvest 
The  remaining  portion  would  be  open  to  harvest  by  fishermen  of 
other  nations,  subject  to  nondiscriminatory  coastal  state  conservation 
measuires  and  reasonable  management  fees. 

Anadromous  species  would  also  be  subject  to  extensive  host  state 
control  to  the  limit  of  their  migratory  range.  On  the  oiflier  hand, 
highly  migratory  stocks  such  as  tuna  would  be  managed  by  interna- 
tional organizations  in  which  all  fishing  and  interested  coastal 
states  could  participate. 

In  the  context  of  the  conference,  a  large  majority  of  nations  has 
supported  broad  coastal  state  controls  over  coastal  fisheries.  It  is 
clear  that  the  outcome  of  successful  negotiations  will  almost  cer- 
tainly involve  substantial  enhancement  of  coastal  state  control  over 
coastal  stocks,  and  we  strongly  support  this  outcome. 

Moreover,  we  believe  the  conference  should  also  achieve  a  rational 
and  effective  management  system  for  highly  mogratory  species,  as 
'vi^ell  as  host  state  management  jurisdiction  and  preferential  rights 
for  andromous  species.  A  unilateral  extension  of  fisheries  jurisdit^on 
at  this  time,  however,  could  seriously  hamper  the  chances  for  a 
satisfactory  settlement  of  all  aspects  of  the  nsAeries  question  at  the 
Law  of  the  Sea  Conference. 

The  United  States  has  consistently  op'posed  unilaiteral  claims  by 
other  nations.  Moreover,  because  we  view  a  proliferation  of  unilateral 
claims  at  this  time  as  being  seriously  detrimental  to  a  successful 
Law  of  the  Sea  Conference,  we  have  urged  other  nations  to  hold 
back  on  unilateral  claims.  Indeed,  we  have  even  indicated  to  nations 
with  interim  problems  that  we  will  be  glad  to  help  them  resolve  these 
problems  on  a  bilateral  or  multilateral  basis. 

For  the  United  States  to  extend  its  fisheries  jurisdiction  unilater- 
ally at  this  time  would  seriously  impair  our  credibility  internation- 
ally. It  would  also  weaken  the  hand  of  our  negotiators  and  reduce 
our  ability  to  negotiate  a  law  of  the  sea  treaty  whidi  meets  our 
objectives. 

Mr.  Chairman,  ^Ye  believe  that  unilateral  extension  of  our  fisheries 
jurisdiction  would  prejudice  both  the  short  and  long-term  interests 
of  our  distant-water  fisherman.  Subsequent  to  our  unilateral  claim, 
the  United  States  would  be  compelled,  in  effect,  to  recognize  extended 
fisheries  zones  of  other  coastal  st-ates,  at  least  to  the  extent  of  our  own 
unilateral  claim. 

This  would  have  a  direct  and  immediate  adverse  effect  on  our 
distant  water  shrimp  fishing  industry  and  on  the  tuna  industry,  with 
concomitant  detrimental  implications  for  the  coverage  of  the  Fisher- 
men's Protective  Act  of  1967. 

It  is  evident  to  us  that  the  interests  of  our  distant  water  fisheries 
will  be  immediately  prejudiced.  Further,  the  chances  of  achieving 
any  satisfactory  resolution  of  our  distant  water  fisheries  problems 
in  the  Law  of  the  Sea  Conference  will  have  been  gravely  impaired. 

Similarly,  the  long-term  interests  of  all  of  our  fishermen  may  actu- 
ally be  prejudiced.  A  unilateral  extension  of  our  contiguous  fisheries 


Digitized  by 


Google 


793 

zone  to  200  miles  as  outlined  in  tMs  bill  would  underout  our  position 
on  coastal  fisheries,  namely,  tbat  the  most  effective  management  can 
be  achieved  by  exercising  control  over  the  stocks  as  far  offshore  as 
they  range,  even  if  in  certain  areas  that  includes  jurisdiction  beyond 
200  miles. 

It  is  also  our  opinion,  and  the  opinion  of  other  states  interested  in 
coastal  fisheries,  that  unilateral  action  will  actually  make  it  more 
difficult  to  extend  coastal  state  fisheries  jurisdiction  at  the  conference 
itself,  since  the  position  of  distant  water  fishing  states  would  be  prej- 
udiced. If  the  consent  of  those  states  to  a  comprehensive  treaty  is  to 
be  obtained,  specificaMy  including  a  new  regime  for  fisheries,  coastal 
state  regulatory  authority  and  enforcement  powers  over  coastal  fish- 
eries m^  be  made  subject  to  international  safeguards  and  provisions 
regarding  access. 

Mr.  Chairman,  implementation  of  S.  1988  would  affect  more  than 
our  fisheries  interests  alone.  Unilateral  action  of  the  sort  contem- 
plated by  this  bill  is,  in  our  opinion,  contrary  to  established  princi- 
ples of  international  law. 

It  is  our  view  that  imder  existing  international  law  no  State  has 
the  right,  unilaterally,  to  extend  its  fisheries  jurisdiction  more  than 
12  miles  rrom  its  coast.  We  do  not  recognize  foreign  claims  to  greater 
distances,  and  we  have  repeatedly  protested  such  claims  made  by 
other  states. 

Unilateral  action  under  S.  1988  might  also  be  consSdered  a  viola- 
tion of  the  1958  Geneva  Conventions  on  the  Law  of  the  Sea.  The 
principle  that  international  law  is  to  be  observed  applies  at  all  times, 
■and  the  United  States  has  persistently  maintained  a  policy  in  accord- 
ance with  that  principle.  To  change  that  policy  could  have  ramifi- 
cations far  beyond  the  fisheries  question,  or  even  all  of  our  oceans 
interests. 

A  violation  of  international  law  on  our  part  would  no  doubt  en- 
courage similar  claims  by  other  states.  The  nature  of  such  foreign 
claims,  however,  would  not  necessarily  be  limited  by  the  nature  of  our 
own  claims.  As  such,  unilateral  action  in  this  area  by  the  United 
States  could  trigger  damo^ng  unilateral  claims  by  other  nations, 
thereby  affecting  U.S.  national  interests  in  navigation  and  over- 
flight, protection  of  the  marine  environment,  and  marine  scientific 
research. 

Mr.  Chairman,  in  view  of  the  serious  prejudicial  impact  this  bill 
could  have  on  the  Law  of  the  Sea  Conference  as  a  whole,  it  cannot 
be  deemed  an  interim  measure.  All  too  easily,  it  could  destroy  the 
Conference  and  have  a  permanent  effect  on  fishing  and  other  interests. 

Despite  our  belief  tnat  passage  of  this  bill  would  be  a  serious 
mistake,  I  wish  to  ^aiphasize  a^ain  that  the  interim  &hing  problem 
cannot  be  ignored.  We  are  sensitive  to  the  difficulties  of  our  coastal 
fishermen  and  aware  of  the  need  to  resolve  them. 

Recognizing  that  the  Law  of  the  Sea  Conference  will  take  time 
to  complete  its  work,  and  that  there  will  be  additional  delays  pend- 
ing entry  into  force  of  the  finalized  agreements,  we  understand  the 
need  and  desire  for  interim  measures  to  enhance  iobB  protection  of 
our  coastal  stocks. 
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As  you  are  aware,  Mr.  Chairman,  we  have  taken  steps  over  the 
past  several  years  to  help  our  coastal  fishermen.  We  are,  however,  tiie 
first  to  admit  that  these  st^s  have  not  been  fully  satififaotory  to  all 
segments  of  our  fishing  industry. 

When  the  new  international  legal  system  for  fisheries  manage- 
ment is  established  by  the  Law  of  Qie  Sea  Conf  ereaoe,  we  can  expect 
the  full  protection  required.  During  the  interim  period,  we  wiD 
continue  to  try  to  find  ways  to  cope  with  the  problems. 

Let  me  touch  briefly  on  two  oi  the  measures  which  we  have  under- 
taken. 

First,  we  have  proposed  that  the  fisheries  regime  agreed  to  by  the 
Law  of  the  Sea  Coi^erence  come  into  effect  on  a  provisdonal  basis 
pending  the  actual  entry  into  force  of  the  treaty. 

Second,  we  have  strengthened  both  bilateral  and  miultilateral 
agreements  with  nations  whose  nationals  conduct  filling  operations 
o#  our  shores. 

Mr.  Qiairman,  while  a  bill  such  as  S.  1988  could  provide  added 
protection  during  this  period,  we  believe,  as  I  have  testified,  that 
the  legislation  could  have  serious  harmful  consequences  f<Kr  the  for- 
eign relations  interests  of  the  United  States,  our  wide-ranging  law 
of  the  sea  policies,  and  our  fishing  interests.  Li  our  opinion,  the 
harm  done  to  our  fishing  and  other  national  interests  by  this  type  of 
unilateral  action  would  far  outweigh  any  short-term,  interim  blenefits 
from  this  legislation. 

Mr.  Chairman,  although  we  strongly  oppose  S.  1988,  we  appre- 
ciate and  wish  to  support  your  strong  leadership  in  protecting  U.S. 
fishing  interests.  That  leadership  has  repeatedly  been  demonstrated 
over  many  years.  We  look  forward  to  continuing  our  cooperation 
with  you  and  your  committee  in  these  vital  nuatters. 

I  am  accompanied  by  Mr.  John  Norton  Moore,  Chairman  of  the 
Interagency  Task  Force  on  the  Law  of  the  Sea  and  Deputy  Special 
Representative  of  the  President  for  the  Law  of  the  Sea  Conference. 
Ambassador  Donald  McKernan,  now  a  consultant  to  the  Depaortment 
of  State,  missed  his  plane  connection  in  Chicago  but  he  is  expected  to 
arrive  at  National  at  11  o'clock  and  he  should  be  here  very  soon.  We 
have  with  us  Mr.  Robert  "WTiite,  Administrator  of  the  Nati<Mial 
Oceanic  and  Atmospheric  Administration  of  the  Department  of 
Commerce. 

The  Cttairman-.  If  Don  is  not  here  on  time,  I  can  ^ve  his  testi- 
mony as  I  know  it  by  heart.  We  have  had  a  lot  of  discussions. 

Mr.  Rush.  I  don*t  know  how  you  would  like  to  proceed,  Ifr.  Chair- 
man. We  could  either  have  Mr.  Pollock  give  his  testimony  cmd  have 
all  the  questions,  or  I  would  be  glad  to  receive  questions  right  now. 

The  Chairman.  We  would  be  glad  to  hear  from  Mr.  Pollock  at 
this  time,  if  he  wants  to,  or  we  could  ask  you  a  few  questions  that 
we  may  have. 

We  are  glad  to  have  Mr.  Pollock  here  with  us.  We  know  he  has 
been  very  active  in  matters  over  the  years,  accompanied  by  his  boss. 

Dr.  White.  Mr.  Chairman,  I  originally  planned  to  be  elsewhere 
today,  but  because  of  the  importance  of  the  matter  being  discussed 
at  the  hearings,  I  decided  my  presence  would  be  much  more  valuable 
here. 
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Mr.  Howard  Pollock,  our  Deputy  Adnihiistrator,  has  been  working 
on  the  testimony  wfaicii  we  have  prepared,  and  he  will  deliyer  the 
testimony. 

Mr.  Pollock,  as  yon  know,  in  addition  to  being  Deputy  Adminisfcra^ 
tor  of  NO  AA,  is  ako  the  representative  for  the  Department  of  Oom* 
meerce  on  the  Task  Force  for  the  Law  of  the  Sea, 

Mr.  PoLLOcit.  Thank  you  very  much,  Bob.  Mr.  Chairman,  Seulittor 
Stevens,  I  thank  you  for  tiie  opportunity  to  testify  on  the  200-mile 
zone  fisheries  legislation  this  morning.  I  want  to  clearly  state  we  of 
NO AA  and  the  National  Marine  Fistmries  Service  in  l^e  Department 
of  Commerce  want  just  as  much  as  you  do  substantially  expanded 
U.S.  control  and  improved  protection  for  the  fisheries  off  our 
coasts.  Sudi  pnotectiim  is  essential  to  ensure  the  survival  of  valuable 
fisheries  resources,  to  provide  jobs  for  fishermen  and  seafood  proc- 
essors, and  to  provide  those  incidental  benefits  for  coastal  communi- 
ties that  result  from  a  healthy  cominercial  fishing  indimtry. 

It  seeibs  to  me  that  your  objectives  are  qui'te  the  same  as  ours.  We 
want  to  protect  our  coastal  fishing  stodcs,  T^hich  in  turn  will  provide 
an  opportunity  for  oilr  doastal  fi^erman  to  catch  more  fish  on  a 
continuing  basis.  The  issue  tealily  is  how  we  oan  best  achieve  these 
objectives  in  the  shortest' possible  time,  wthout  seriously  affecting 
our  other  national  and  intematibnal  objectives.  We  should  not  make 


a  precipitous  unilateral  move  to  enhance  the  position  of  one  s^m«it 
of  our  fifiihing  industry  which  could  damage  other  segments  ana  seri- 
ously jeopardize  the  other  national  interests  to  which  Secretary  Rutsh 


has  rrferred.  Aldiough  we  may  not  be  moving  with  sufficient  meed 
to  satasjhr  everyone,  we  have  embarked  upon  a  course  in  the  lOS 
arena  which  has  the  greatest  chance  for  mutual  benefits  for  each 
and  everyone  of  our  American  fifiiheries.  And,  it  must  be  remembered 
that,  although  we  hiive  berai  in  preparatdon  for  several  years,  we  are 
only  now  b^inning  the  I/)S  Conference.  Of  course  we  wcint  to  help 
our  coastal  fisherman,  but  we  want  to  protect  our  tuna  and  sahnoh 
fisherman  too. 

Secretary  Bush  presented  to  you  the  maTcn*  reasons  for  oj^position 
to  passage  of  this  bill.  While  I  wish  to  submit  my  full  concurrence 
witn  Secretary  Rush's  testimony,  I  do  not  t^ish  to  repeat  his  state- 
ment, but  instead  want  to  present  some  points  which  are  of  particu- 
lar relevance  to  the  interest  of  NOAA  aria  the  National  Marine  Fin- 
eries Service,  which  is  the  fisheries  agency  of  the  UjS.  Government. 

We  feel  strongly  that  in  the  interim  oefotie  any  international  agt*ee- 
ment,  measures  must  be  taken  to  relieve  the  pressiltg  problems  of  our 
domestic  coastal  fishermen.  I  Would  like  to  take  a  few  moments  to 
discuss  some  of  our  activities  in  this  area,  as  weU  as  some  further 
possibilities  for  action. 

The  most  notable  success,  and  an  historic  breakthrough,  was  made 
in  this  respect  at  the  October  meeting  of  lONAF,  the  International 
Commission  for  the  Northwest  Atlantic  Fisheries.  This  a^ereement, 
involving  a  8-yeftr  afulual  reduction  of  <]uotAs,  is  designed  to  halt 
further  depletion  of  valuable  fish  stocks.  It  woidd  enable  the  estab- 
lishment of  a  level  of  fishing  bv  1976  that  would  be  conflietent  with  re- 
building the  resources  to  produce  maximum  sustldnable  yield. 

The  two-tiered  quota  system  sets  national  catch  limits  by  species 
as  well  as  national  overall  quotas  for  specified  ICNAF  areas  off  i£\i€i 
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Atlantic  coast.  The  overall  quota  for  each  country  is  smaller  than 
the  sum  of  its  individual  sj)ecies  quotas,  in  recognitdon  of  the  fact 
that  the  intentional  harvesting  of  one  species  can  also  include  the 
incidental  taMng  of  other  specaes,  and  cause  unpredictable  effects  on 
the  overall  system  which  must  be  taken  into  account  in  management 
programs. 

The  reduction  in  catch  necessary  to  implement  iMs  restoration 
plan  will  be  borne  entirely  by  foreign  distant  water  fleets.  In  fact, 
modest  catch  increases  are  allowed  tor  our  fishermen  and  those  of 
Canada.  However,  the  quotas  for  1974  will  force  a  80  percent  reduc- 
tion on  Soviet  and  E.  German  fishing  and  a  25  percent  reduction  tor 
Poland.  Further  reductions  are  alre^y  locked  m  for  1975  and  1976. 

An  additional  step  was  taken  to  aid  the  U.S.  groundfiah  fishery.  The 
Commission  agreed  to  prohibit  large  vessels  from  taking  fish,  other 
than  Crustacea,  with  bottom-tending  gear  in  flhallow  waters  off  New 
England  during  the  latter  half  of  ttie  year,  in  order  to  minimize 
incidental  catches  of  yellowtail  flounder  and  other  species  of  import- 
ance to  U.S.  bottom-trawl  fisheries. 

This  policy  of  conserving  stocks  and  restricting  foreign  fishing  for 
valuable  species  of  special  concern  to  U.S.  coastal  fisherman  is  tiie 
essence  of  our  three  bilaterals  in  the  western  mod-atlantic. 

The  agreements  with  the  U.S.S.R.  and  Poland  prohibit  fishing  in 
certain  areas  and  at  certain  times  to  provide  'protection  for  bluefish, 
lobster,  flounders,  hake,  herring,  and  menhaden,  among  ottiers.  In- 
creased protection  was  afforded  these  species  by  the  recent  mid-1973 
agreements.  At  that  time  new  assurances  were  added,  indicating 
that  Soviet  and  Polish  vessels  were  not  intentionally  to  oatch  lobster 
north  of  Cfvoe  Hatteras,  and  that  incidental  oatohes  were  to  be  re- 
turned to  the  sea  in  a  viable  condition.  Since  that  time  CJongress  has 
declared  lobster  to  be  a  creature  of  the  shelf  and  all  foreign  govern- 
ments fishing  off  our  east  coast  have  beeh  advised  that  any  fishing 
for  lobster  is  prohibited. 

In  Decemh^r  of  1973,  we  concluded  a  bilateral  agreement  with 
Romania  regarrling  fisherdc^  in  this  same  area.  The  new  a^eement 
includes  arrancrements  similar  to,  but  more  restrictive  than  those  in 
the  bilaterals  with  the  IT.S.S.R.  and  Poland,  In  particular,  the  Ro- 
manian agreement  moves  further  in  the  direction  of  closing  coastal 
fishinsr  erroimds  to  bottom  fishing  bv  distant- water  vessels  for  extend- 
ed neriods  of  time  and  in  some  cases  to  all  fishing. 

The  latest  p*ain«  in  TCNAF  negotiations  and  the  existinsr  Atlantic 
coast  bilaterals,  should  provide  sisrnificant  protection  for  Atlantic 
resources  in  the  interim  before  an  LOS  agreement. 

Off  onr  western  coast,  existing  agreements  offer  substw.ntial  bat 
frankly  not  totally  comprehensive  protection  for  species  of  domestic 
imTx>rtance.  Mr.  Chairman,  it  may  come  as  some  surprise  for  me 
to  5;ay  that  almost  all  Xorth  American  salmon  are  protected  bv  the 
abstention  principle  of  the  International  Convention  for  the  Hi^ 
Seas  Fisheries  of  the  North  Pacific  Ocean  (INPFC)  which  prohibits 
Japane.se  fif^hinsr  for  stocks  of  any  of  the  salmon  species  east  of  the 
175°  west  longitude. 

TThe  Chairman.  Why  is  that  a  surprise  to  you  ? 
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Mr*  P014LOCK*  That  only  3  percent  of  the  salmon  stocks  are  l^kexi 
\>y  the  Japanese  fishermen^  and  we  tend  to  believe  that  all  of  Urn 
riiarm  is  done  by  the  Japanese  fishermen. 

The  Chairiian.  Wliat  comes  as  a  surprise  is  your  calculation  on 
fthe  amount  of  the  catch,  is  that  correct? 
Mr*  Pollock.  Would  you  repeat,  sir  ? 

The  Chairman.  Your  surprise  is  the  calculation  that  you  have  on 
the  amoimt  of  the  catch  ? 

Mr,  Pollock.  I  tliink  it  was  a  surprise  to  nmny  fi^ermen  and 
lany  people  of  the  general  publix;  that  only  3  percent  of  the  catch 
)f  the  Pacific  salnion  are  taEen  by  the  Japanese  w^  of  the  175"^ 
Lwest  longtitude. 

Senator  Stevens.  You  mean  legal  catcbf  don't  you  ? 
Mr.  Polu)Ck,  Yes,  sir,  of  course. 

Senator  Stevens.  We  are  familiar  with  that  ship  that  steamed 
En  to  Juneau,  where  we  found  that  the  whole  Iiold  was  filled  with 
tille^l  fish. 

Mr.  PoLixKJK.  We  do  have  problems,  and  I  will  address  the  en* 
forcement  problem  in  a  minute. 
The  Chairman.  You  mentioned  Bristol  Bay;  you  have  one  up 
lere  which  you  must  know  about. 
Mr,  Pollock*  Yes,  indeed. 
The  CnAiRMAN,  All  ritrht. 

Mr,  Pollock*  If  I  mi^ht  proceed,  Mr.  Chainnan,  under  the  pro- 
tection that  I  liave  indicated  in  our  INPFC  agreement,  about  97 
prrent  of  the  total  cat^h  of  North  American  salmon  is  taken  by  the 
f'^'nited  Statf^s  and  Canitda,  and  only  about  3  percent  is  taken  by 
'^e  Japanese  high  seas  fleet  west  of  this  line.  However,  the  North 
Lmerioan  salmon  intercepted  by  Japanefie^  are  mostly  Bristol  Bay 
>ckey6  or  rpd  salmon*  C«nsequently,  the  impact  of  Japanese  hi^b 
Bens  salmon  fi F^^hin^  falls  almost  entirely  on  one  locality ^the  Bristol 
lay  sahnon  fishery  off  of  Alai^kn,  In  rwent  years  the  impaot  has 
lieen  acute  and  is  expected  to  1)p  esppcially  <*ritical  this  year  due  to 
poor  Kalmon  i^ns  retuniinfr  to  BriRtol  Bav,  Actually,  tlie  poor  nms 
ire  not  due  primarilv  to  the  Ja}>anese  \nizh  seas  fishery.  Imt  are 
^mainly  attributed  to  a  combination  of  variations  in  the  annual  sal- 
mon mi^-ation  cycles  and  to  advpfRe  natural  environmental  ^^ondi- 
tions.  partimlarly  invohnni?  severe  winter?^  when  the  spawning  l>ed?: 
ind  the  salmon  ec^^  and  lan^ae  have  been  destroy  pel  bv  ice.  This 
fxovennnent  of  Japan  has  hpen  m^de  n ware,  bv  tJie  TTnited  Statee 
>f  tl)e  severity  of  this  piY^blem  and  has  been  urged  to  coopernt^  by 
:akiii£T  effective  actions  reifrarding^  the  operation  of  Japan's  high  seas 
salmon  fishery  for  1974. 

T  must  he  candid  in  stating?  that  actual  resolution  of  the  pmbleni 

1  as  not  been  popsiblB  to  date.  This  is  due  in  part  to  the  Japanese- 

^(Povriet  negotiations  conrernin^  fisheries  provisions  for  Asian  salmon 

that  were  in  progrresB  utitil  pist  a  few  days  ag-o  and  have  now  pist 

en  condiided.  However,  further  representation  to  Japan  with  a 

ipw  toward  ameliorating  this  problem  is  anticipated.  Since  Alaskan 

fgalmon  misrrate  in  smne  areas  beyond  the  175*  we^  abstention  line, 

it  is  imperative  that  we  retain  this  measure  of  protection.  A  200-mile 
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limit  would  provide  only  limited  protection  to  these  salmon  along 
•bhe  Aleutian  chain  but  it  would  not  be  in  any  way  helpful  in  the 
Bering  Sea  or  the  North  Pacific  outside  the  200  miles. 

The  Chairman.  That  is  one  of  the  reasons  why  it  doesn't  affect 
this  area.  The  200  miles  has  nothing  to  do  with  all  of  this. 

Mr.  Pollock.  In  the  Bering  Sea  and  in  the  Ghilf  of  Alaska,  the 
salmon  migrate  considerable  distances  beyond  200  miles. 

The  Chairman.  Go  ahead. 

Senator  Stevens.  You  don't  think  that  we  would  hsLY^  leverage  to 
make  those  treaties  work  if  we  could  police  the  area  within  the  200 
miles  on  a  nonexclusive  conservation  principle  basis? 

Mr.  Pollock.  As  I  was  about  to  allude  to  in  my  statement,  Senator 
Stevens,  I  think  the  problem  is  a  very  real  danger  that  if  we  abro- 
gate international  law  by  unilateral  declaration  of  a  200-inile  zone, 
there  is  very  real  possitlility  that  Japan  would  se^  to  aibrogate  the 
INPFC  agreement. 

The  Chairman.  I  want  to  stop  right  there.  I  have  heard  tihat  state- 
ment over  and  over  again,  and  I  have  adced  people  where  they  got 
the  information  that  Japan  was  going  to  abrogate  the  treaty  if  we 
did  something  about  protedting  our  coastal  fisheries.  I  never  oould 
get  an  answer,  but  everybody  categorically  says  that  this  is  going 
to  happen.  Now,  I  have  received  no  word  to  that  effect.  I  doubt  if  the 
State  Department  has.  They  may  speculate  on  it.  I  have  talked  to 
some  Japanese  people  only  recently.  After  10  years  they  were  able  to 
call  for  treaty  renegotiation.  I  don^  know  why  everybody  who 
comes  up  here  in  opposition  to  this  bill  assumes  the  minute  we  talk 
about  50  miles  or  a  100  miles  or  200  miles  to  protect  our  ooa^tal 
fisheries,  that  Japan  is  immediately  going  to  aibrogate  a  treaty  fliat 
takes  oare  of  fish  2,000  miles  away.  This  to  me  is  inconceivable,  and 
everybody  makes  that  statement.  I  don't  know  wher6  you  get  that. 
There  is  no  official  statement  to  that  effect. 

Mr.  Pollock.  I  will  try  to  respond,  Mr.  Chairman.  The  point  I 
am  trying  to  make  is  if  we 

The  Cttairman.  Now  wait  a  minute.  I  know  there  miflfht  be  a  fear 
that  this  miffht  happen,  but  that  fear  is  there  all  the  time,  whether 
you  have  200  miles  or  nothing. 

Mr.  PoLiiOCK.  It  is  a  f  enr 

The  Chairman.  I  have  been  to  meetings  as  long  as  10  years  ago 
when  that  was  all  we  were  concerned  about,  whether  they  were  going 
to  give  notice  to  abrogate  the  treaty.  I  have  been  in  Tokyo  wiA 
them.  That  problem  has  been  with  us  all  the  time,  long  before  any- 
bodv  thousrht  of  the  200  mile  question.  I  cannot  for  the  life  of  me 
understand  how  protectinfir  our  coastal  fisheries  should  have  anything 
to  do  with  a  treaty  with  Japan  2,000  miles  away.  I  just  can't  under- 
stand that.  If  they  had  fish  around  their  shores,  believe  you  me,  they 
would  have  a  limit.  The  best  fishing  area  in  the  world  wav  back  70, 
80  or  100  years  ago  was  around  the  islands  of  Japan.  They  have 
nothing  left  because  they  didn't  practice  conservation.  Now,  they 
are  poaching  upon  our  resources.  This  for  me  is  hard  to  believe.  If 
they  were  in  our  shoes,  believe  me,  the  Diet  would  meet  tomorrow 
and  nass  a  bill.  But,  oh,  no,  not  us.  I  don't  understand  our  attitude. 
Gro  ahead. 
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Senator  STBViiNa*  Before  you  go  aihead 

Mr*  Pollock*  I  Imve  never  answered  the  Chainnan, 
Senator  Stevejis,  It  is  the  same  thing.  YoiiVe  presmning  that  we 
are  abrogating  a  treaty  if  we  pass  this  hiUj  aren't  yon  f 

Mr,  PolijOck.  I  am  presuming  that  in  the  general  context  of  inter- 
ational  law,  our  unilateral  assertion  of  a  200-mile  claim  abi"ogates 
tenia  tional  law.  I  am  saying  simply  it  is  fear  and  it  is  speculation, 
d  we  don't  have  any  information  from  the  Japanese  Government 
or  other  fisheries  negotiators,  but  if  w©  take  unilateral  action  to  do 
what  we  wan;t  to  do,  every  other  nation  has  the  ri^ht  to  take  indivi* 
"uaJ  unilateral  action  ako.  It  would  be  to  tbedr  advantage  to  be  able 
fish  for  salmon  east  of  the  1T5°  west. 

The  Chairman.  The  bill  provides  that  even  within  the  200-niil6 

nit  we  cau  malie  agi'eemeBts,  The  Secretary  mentioned  the  prob- 

bms  facing  the  shrimp  people.  They  have  an  agreement  witli  Brazil 

[within  their  200-miJe  limit.  It  is  up  for  renegotiation.  They  don't 

^  h  within  our  200-mile  limits.  Why  should  it  apply  to  them?  They 

ave  no  intention  of  fishing?  This  sensitivity  to  the  feelings  of 

kverybody  else  to  the  detriment  of  our  own  people  is  hard  for  me  to 

nderstand. 

Mr.  Pollock.  I  would  like  to  take  a  look  at  the  other  side 

Tlie  CiTArRMAN.  Anyone  who  makes  the  statement  that  Japan 
rill  abrograt^  the  treaty,  should  produce  evidence  to  that  effect. 
Mn  PoLi^ocK.  I  don't  think  I  said  they  will,  Mr.  Chairman, 
The  Chaihman.  You  say  enactment  will  cause  Japan  to  abrogate 
le  treaty, 

Jfr.  Pollock.  I  am  saying  this  is  a  very  real  possibility  and  a  very 
eal  fear. 
The  Chaibmax.  I  know^  you  have  no  information  to  th^  effect. 
You  haven't  any  information  from  Japan,  have  you  pereonallj? 
Mr.  P0L1.OCK,  No,  sir,  I  would  hope  tliat  it  wouldn't  happen  if  you 

choose  to  pass  the  legislation,  but  I  think 

Tlie  CHAiJtMAN,  I  don't  think  anybody  elae  does  either.  All  of  these 
^statements,  I  know  where  they  come  from.  But  go  ahead. 

Mr.  Pollock.  They  don't  all  really  oome  from  one  place,  Mr.  Chair - 
[inan.  If  I  might  proceed  to  talk  about  the  crab  problem,  the  king 
prab  and  the  tanner  crab  bilatcnals  with  the  Soviets  and  the  Japa- 
nese in  the  easte.ni  Bering  Sea  offer  another  example  of  agreements 
Fhich  provide  sub^antial,  if  not.  comprehensive,  interim  protection 
our  coastal  resources.  Agreements  with  both  countries   include 
rprovisions  for  country  quotas  by  ai^a,  minimum  size  limits,  restricted 
fishing  gear  and  other  measures  to  protect  the  stocks, 

Kecognition  of  the  fact  thai  Pacific  halibut  stocks  are  in  danger 
[from  hea.vy  incidental  catches  has  precipitated  new  efforts  to  con- 
I  serve  thoEB  important  stocks.  In  D^camber  of  1&73,  the  Japanese 
Ipgreed,  at  the  request  of  the  United  States  and  Canada,  to  prohibit 
Iftll  trawling  in  certain  areas  of  the  emstem  Bering  Sea  at  times  wh^i 
fii I ci dental  catx^hes  of  halibnt  are  Mgh,  Additional  United  St-ates- 
jSoviet  and  United  StaJtee-Japan  agreements  also  plajce  r««itrictions 
llin  Soviftt  and  Japjineae  use  of  mobile  fishing  gear  in  the  eastern  Ber- 
(Ing  Sea  find  the  Northeast  Pacific  in  specified  areas  when  U.S- 
lialibut  fishermen  are  operating*  Under  a  United  States-Republic  of 


800 

Korea  bilateral  agreement  which  eut^*ed  into  force  in  December 
1972,  Korea  also  agreed  to  refrain  from  Mung  for  halibut  and 
salmon  throughout  the  Norl^  Pacific  Ocean  and  the  Bering  Sea 
east  of  175°  west  longitude. 

In  addition,  further  possibilities  in  the  fonn  of  fidnng  gear  restric- 
tions to  protect  halibut  are  being  investigated.  For  example,  it  mav 
be  that  restricting  foreign  operations  to  midwater  tuawling  wifl 
substantially  reduce  the  incidental  halibut  catch,  but  will  not  be  so 
damaging  to  foreign  fishing  as  to  be  unaoceptable. 

The  Chairman.  Now,  sfll  these  things  are  fine.  The  more  agree- 
ments we  can  make  the  better.  But  they  all  deal  witib.  fishing  beyond 
200  miles,  particularly  in  the  North  Pacific.  Agreements  can  be  made 
within,  say  200  miles,  and  they  are  all  fine,  but  we  are  not  making 
any  progress  on  this  other  thing.  This  is  the  problem.  If  everybody 
could  have  agreements,  you  and  I  wouldn^  even  have  to  talk  about  it. 

Mr.  Poi/LOCK.  Tha;t  is  correct,  Mr.  Chairman. 

The  Chairman.  Korea  violates  that  treaty  regularly.  Not  every 
day,  but  during  the  filing  season.  The  Government  says  tihat  they 
shouldn't  do  it.  You  know  that  fellow  over  there  that  controls  the 
fisheries,  I  forget  his  name,  you  know  him,  Howard — everybody 
knows  him :  I  can't  remember  his  Korean  name 

Senator  Stevens.  Before  you  go  ahead 

Mr.  Pollock.  The  point  I  want  to  convey  to  the  committee  is  that 
we  are  trying  to  do  things  in  the  interim,  pending  the  time  when 
we  negotiate  the  Law  of  the  Sea  Treaty.  We  are  not  just  sitting 
on  our  hands  while  trying  to  negotiate  a  treaty  that  is  going  to  take 
some  time. 

The  Chairman.  There  is  no  question  about  it,  and  you  have  been 
trying  down  there  long  before  any  of  us  here  were  around. 

Mr.  PoTjLOCK.  And  we  are  maMng  progress. 

The  Chairman.  I  will  remember  that. 

Senator  Stevens.  How  can  you  say  ypu  are  maMng  progress? 

The  Chairman.  You  are  not  making  any  progress.  This  is  the 
trouble. 

Senator  Stevens.  Here  is  the  release  that  was  issued.  You  paint  a 
very  glowing  picture  about  the  meetings  in  Japan.  I  have  the  release 
that  was  issued  by  NO  A  A,  the  National  Marine  Fisheries  Service 
after  that  meeting  in  Japan  in  December  of  1973,  and  it  says  thiat 
your  Director  Robert  S.  Schoning  "criticized  the  Japanese  for  their 
failure  to  re55pond  adequately  to  the  two  crucial  conservation  pro- 
grams," and  they  failed  to  meet  up  to  the  urgent  need  to  solve  con- 
servation problems. 

"The  Tokyo  meeting  clearly  demonstrates  that  Japan  increased 
rather  than  decreased  its  fishing  effort  in  1978  iii  key  areas  where 
Brifjtol  Bay  sockeye  salmon  are  vulnerable  to  capture  during  mi^rra- 
tion."  It  also  points  out  the  problems  about  the  halibut  stocks.  Has 
there  been  a  meeting  since  December  which  I  don't  know  about? 

Mr.  Pollock.  T^et  me  make  very  clear  the  fact  that  what  we  are 
trying  to  do  is  get  toa:ether  with  the  nations  that  cause  us  the  fishing 
problems;  to  get  them  to  reduce  their  quotas,  both  overall  and 
species  ouotas:  and  we  are  trying  to  resolve  probltois  as  they  ccnne 
along.  No  one  can  deny  that  the  fisheries  of  Russia  and  Japan  and 
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other  countries  have  been  built  up  in  the  last  8  or  10  years  to  a  very 
alarming  degree. 

Senator  Stevens.  It  says  in  December  of  1973  the  Japanese  agreed 
to  request  the  United  States  and  Canada  to  prohibit  all  trawling  of 
certain  areas  of  the  eastern  Berini^  Sea  at  the  time  of  incidental 
catch  of  halibut  or  cods.  Mr.  Schonmg  poinAs  out  that  the  proposed 
restriction  would  appear  during  periods  when  Japan's  trawKng 
efforts  are  relatively  low  but  corresponds  to  a  period  when  a  high 
proportion  were  trawling  in  rest  and  resupply  areas.  Japan  said  it 
would  not  agree  to  proposals  because  of  a  substanjtiail  reduction  in 
halibut  catch  by  trawlers  of  other  species.  You  tell  us  you  made 
substantial  gains  and  the  release  made  by  your  Agency  aa^rs  you 
failed.  As  a  matter  of  fact,  I  put  it  in  the  record  and  pointed  it  out. 
I  think  it  was  very  good  that  your  people  wh«i  they  came  back  tdd 
us  what  went  on.  Now  you  tell  me  we  nave  ma<)e  sidxstantial  gain.  I 
pointed  this  out  to  Professor  Moorew  not  once  has  the  State  De- 
partment forfeited  any  of  the  rights  that  the  f omgn  people  have  in 
our  waters  as  a  result  of  the  repeated  violations  by  those  people  who 
are  actually  using  rest  and  resupply  areas.  Sometimes,  I  tmnk  the 
Coast  Guard  could  document  this,  the  vessels  that  used  resupply 
areas,  in  fact,  were  at  times  some  of  those  who  violated  the  12-mile 
zone,  not  the  200-mile  zone,  I  aim  disturbed,  Howard,  that  your  state- 
ment indicates  that  things  are  all  very  ffood  and  I  ought  to  go  back 
and  tell  the  Alaskan  fishermen  that  they  nave  nothing  to  worry  ajbout, 
because  Japan  agreed  to  these  things,  but  yet  a  release  put  out  after 
the  meeting  was  over  says  things  were  pretty  bad. 

Mr.  Pollock.  My  good  friend,  we  didn't  stop  at  the  time  of  the 
Tokyo  INPFC  meeting.  We  continued  to  work  and  we  obtained 
some  concessions  from  Japan  in  December,  1973,  and  I  would  be 
happy  to  submit  for  the  record,  the  domestic  measures  voluntarily 
taken  by  Japan  as  a  result  of  our  subsequent  meetings  with  them 
concerning  halibut. 

[The  following  information  was  subsequently  received  for  the 
record :] 

Domestic  Mbasuses  To  Be  Taken  bt  Japak 

1.  The  (xovemment  of  Japan,  as  a  domestic  measure,  is  prohibiting  operations 
of  mothership  and  North  Pacific  trawl  fisheries  during  the  period  from  Decem- 
ber 1,  1973,  to  March  31,  1974,  in  each  of  the  following  three  areas : 

(1)  Misty  Moon  Ground :  bounded  by  straight  lines  connecting  the  coordinates 
in  the  order  listed : 

North  latitude  West  longitude 
56'18'  170*24' 

56'20'  169*08' 

56*12'  168*46' 

55*56'  160*10' 

55*56'  170*24' 

(2)  Corridor  Grounds:  bounded  by  straight  lines  connecting  the  coordinates 
in  the  order  listed : 

North  latitude  West  longitude 
58*82'  174*52' 

58*40'  174*20' 

57*0!^'  173*00' 

56*52'  173*44' 
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(8)  Area  B. 

2.  The  Government  of  Japan,  as  a  domestic  measure,  is  prohibiting  operations 
of  mothership  and  North  Pacific  trawl  fisheries  in  Area  A  south  of  55°30'N 
during  the  period  from  January  1,  1974,  to  March  31,  1974.  (Note:  For  the 
Polaris  Ground  in  Area  A,  the  Goyermnent  of  Japan  has  prohibited  operations 
of  mothership  and  North  Pacific  trawl  fisheries  since  December  1,  1973. ) 

3.  The  Government  of  Japan,  as  a  domestic  measure,  is  prohibiting  operations 
of  the  landbased  dragnet  fishery  in  the  area  between  170*W  and  175*W  during 
the  period  from  December  1, 1973,  to  March  31. 197.4 

4.  The  Government  of  Japan,  as  a  domestic  measure,  is  prohibiting  the  reten- 
tion of  halibut  caught  in  the  area  between  180""  and  175"  W  south  of  59*'30'N  by 
vessels  fishing  with  any  type  of  net  trawl  gear. 

5.  The  Government  of  Japan,  as  a  domestic  measure  in  1974,  will  take  necessary 
measures  to  prohibit  operations  of  mothership  and  North  Pacific  trawl  fisheries 
during  the  period  from  December  1, 1974,  to  March  31, 1975,  in  each  of  the  follow- 
ing two  areas:  (1)  Area  A,  south  of  55'*30'N;  (2)  Area  B,  south  of  SC'^OO'N; 
(2)  Area  B,  south  of  66*'00'N. 

6.  The  Government  of  Japan,  as  a  domestic  measure  in  1974,  intends  to  pro- 
hibit trawling  of  all  kinds  in  an  area  defined  as  follows : 

*'An  area  delimited  by  the  line  of  160*W ;  a  line  connecting  the  point  of  57*10'N, 
163'W ;  the  Une  of  IftS'W ;  a  line  running  from  the  point  of  56**20'N,  163*W, 
through  the  point  of  SG'^N,  164 ""W,  to  its  intersection  with  a  line  connecting  Cape 
Navarin  of  the  USSR  and  the  northern  tip  of  Gape  Sarichef ,  Unimak  Island ;  a 
line  connecting  Cape  Navarin  and  the  northern  tip  of  Cape  Sarichef ;  the  Aleu- 
tian Islands ;  and  the  Alaska  Peninsula." 

7.  The  Government  of  Japan  will  take  approximate  voluntary  measures  to  re- 
move all  longline  gear  from  the  water  in  the  respective  closed  areas  for  a  period 
of  48  hours  prior  to  the  respective  closed  opening  dates  of  the  halibut  fishing 
seasons,  although  it  involves  difficulties  both  practical  and  legal  to  take  such 
measures. 


Areas  op  Eastern  Bering   Sea  Wuebe  Halibut  Conservation 
Measures  Apply 

Area  A,  That  portion  of  the  Bering  Sea  bounded  by  a  line  connecting  Cape 
Navarin  and  the  northern  tip  of  Cape  Sarichef  on  Unimak  Island ;  the  meridian 
of  170°  W ;  and  a  line  connecting  said  northern  tip  of  Cape  Sarichef  with  a  pomt 
on  the  meridian  of  170*  W ;  and  a  line  connecting  the  northern  tip  of  Cape  Sar- 
cchef  on  Untimak  Island  and  a  point  on  the  meridian  of  170*W  at  54**N. 

Area  B.  That  portion  of  the  Bering  Sea  bounded  by  the  Aleutian  Islands; 
the  meridian  of  170**W ;  and  a  line  connecting  said  northern  tip  of  Cape  Sarichef 
on  Unimak  Island  and  a  i)oint  on  the  meridian  of  170**W  at  54'*N. 

Area  G.  That  portion  of  the  Bering  Sea  bounded  by  the  Aleutian  Islands ;  the 
meridian  of  175'W;  that  portion  of  the  line  connecting  Cape  Navarin  to  the 
northern  tip  of  Cape  Sarichef  on  Unimak  Island  between  175*W  and  170*W ;  and 
the  meridian  of  170*W. 

Area  D.  That  portion  of  the  Bering  Sea  east  of  the  meridian  of  175°W  and 
north  of  a  line  from  Cape  Newenham  to  the  intersection  of  a  line  from  Cape 
Navarin  to  the  northern  tip  of  Cape  Sarichef  on  Unimak  Island  with  the  meridian 
of  170'W,  and  a  line  from  this  point  to  the  intersection  of  the  meridian  of  170"W, 
and  a  line  from  this  point  to  the  intersection  of  the  meridian  of  175 '^W  with  the 
line  from  Cape  Navarin  to  the  northern  tip  of  Cape  Sarichef  on  Unimak  Island. 

Area  E.  That  portion  of  the  Bering  Sea  bounded  on  the  north  by  a  line  from 
Cape  Newenham  to  a  point  at  57*'15'N,  170**W,  on  the  west  by  the  eastern 
boundary  of  Area  A,  and  on  the  south  and  east  by  the  Aleutian  and  the  Alaska 
Peninsula. 
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Senator  Stevens.  Are  you  telling  me  that  they  have  now  agreed 
to  what  thOT  did  not  agree  to  in  terms  of  the  restidcbian  as  to  their 
trawling  efforts  on  the  edge  of  the  shelf  when  immature  halibut 
comes  across  the  edge?  Have  they  changed  their  position  from  the 
meeting  that  took  place  in  Tokyo  with  the  North  Pacific  Fisheries 
Commission  ? 

Mr.  Pollock.  Yes,  Senator.  I  would  like,  if  I  might,  take  a  moment 
and  ask  Mr.  Robert  Schoning,  who  is  our  U.S.  representative  and 
the  Director  of  our  National  Marine  Fisheries  Service  to  respond 
to  you  directly. 

The  Chairman.  I  want  to  put  this  in  the  record.  A  release  by 
NOAA  on  March  19,  which  expresses  deep  conoerh  that  Japan  had 
not  taken  any  effective  action  at  all  regaixiing  the  operations  of  its 
high  seas  gill  net  fisheries. 

Mr.  Pollock.  There  is  a  confusion  between  salmon  and  halibut. 

The  Chairman.  It  has  been  a  keen  disappointment  at  Japan's 
continued  failure  to  respond  in  a  meaningful  way  to  the  critical  con- 
servation needs  which  you  said  were  clearly  enunciated  in  Tokyo. 

Mr.  Pollock.  The  item  you  are  talking  about  now  was  with  ref- 
erence to  salmon.  Our  discussion  a  minute  ago  was  with  respect  to 
halibut. 

The  Chairman.  If  they  haven't  done  it  as  of  now,  it  is  too  late. 
The  Japanese  go  out  of  there  this  week,  early  May,  usually,  for  the 
North  Pacific  salmon  fishing.  It  is  just  scandalous.  I  want  this  put 
in  the  record. 

[The  release  follows :] 

U.S.  Urges  Japanese  Action  To  Conserve  Salmon  Resottrce 

The  Ckmiinerce  Department's  National  Oceanic  and  Atanospheric  Administra- 
tion today  expressed  deep  concern  that  Japan  has  not  taken  any  effective  actifni 
rega  rding  the  oiieratlons  of  its  high  seas  gill  net  fishery  in  1974  on  what  is  ex- 
pected to  be  one  of  the  lowest  runs  of  Bristol  Bay  (Alaska)  Sockeye  tsalmon  in 
history.  Immediate  cooperative  action  by  the  Japanese  is  considered  imperative, 
inasmuch  as  the  Japanese  fleet  usually  leaves  for  the  North  Pacific  in  early 
May. 

Members  of  the  U.S.  Section  of  the  International  North  Pacific  Fisheries 
Commission  and  others  met  in  Seattle,  Wash.,  in  February  to  review  the  ^tua- 
tion  in  light  of  U.S.  concern  for  the  resource.  Those  attending  included  U.S. 
Chairman  Elmer  E.  Rasmuson,  Anchorage  Alaska ;  Professore  Donald  L.  Me- 
Kernan  of  the  University  of  Washington,  Seattle;  Robert  W.  Schoning,  Direc- 
tor of  NOAA's  National  Marine  Fisheries  Service,  Washington,  D.C. ;  Harold  Z. 
Hansen,  representing  Alaska's  Governor  William  Egan;  and  staff  members  of 
the  Alaska  Department  of  Fish  and  Game  and  NMFS  who  provided  technical 
data. 

Mr.  Schoning  said  he  was  keenly  disappointed  at  Japan's  continued  failure  to 
respond  in  a  meaningful  way  to  the  critical  conservation  needs  which  he  said 
were  clearly  enunciated  at  a  meeting  of  the  full  Commission  in  Tokyo  last  No- 
vember. INPFC  comprises  representatives  of  Canada,  Japan,  and  the  United 
States;  and  one  of  its  primary  missions  is  to  ensure  the  maximum  sustained 
productivity  of  the  fishery  resounies  of  the  North  Pacific. 

The  Bristol  Bay  sookeye  run  in  1974  is  forecast  to  be  about  5  million  fisb, 
but  the  minimum  number  needed  for  brood  stock  to  ensure  maintenance  of  the 
resource  is  about  9.5  million  fish,  almost  twice  the  number  exi)€cted  to  be  in 
the  run.  The  United  States  is  now  planning  a  virtual  shutdown  in  the  U.S. 
harvest  of  sockeye  salmon  in  Bristol  Bay  in  1974. 

The  State  of  Alaska  has  announced  plans  to  impose  severe  restrictions  on  all 
fi.«%hing  for  sockeye  under  its  jurisdiction,  including  prohibiting  any  directed 
commercial  fishery  in  Bristol  Bay  this  year  with  the  i)osslble  exception  of  a 
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imall  fishery  in  To^ak^  an  area  at:  the  northern  edge  of  Bristol  Bay.  Limited 

puinbers  of  sock  eye  may  be  taken  iiicidentiil  to  fi^sherlea  for  other  sal  mo  a  spe- 

fcac^  in  tlie  Bay,  but  no  large  runs  of  any  ispeclea  ai^  eipeeted  in  19T4, 

r    In  addition,  in  an  iinprc^c'eden'ted  move,  the  Alaska  I>epartmeTit  of  Fish  and 

bame  has  prohibited  spott  flsliinf  for  sockeye  and  sharply  curtailed  the  sockey© 

fcubatstenee  catdi  in  tUe  Bay  by  natives  la  1974, 

[    Scb*mhig  said:  'Tliere  is  ample  biological  evidejice  to  indk^te  the  u^emt 

meed  far  strong  eojiservadon  measures  in  the  salmon  fisheries/' 

f    The  Japanese  high  seas  catch  of  Bristol  Bay  sockeye  salmon  for  the  past  18 

i^ears  has  averaged  about  2.4  million  fieh  a  year.  This  represents  ahont  22  per- 

icent  of  the  total  annual  harvest  of  BriJitol  Bay  aoekeye  during  tMt  ijeriod. 

The  United  States  feels  this  haxrest  must  be  essentially  elliuinated  in  1£>74. 

Sehoniug  said:  **!»  1974  it  is  not  a  matter  of  catching  a  harvest  able  surplus, 
but  one  of  possibly  saving  from  extinction  a  critically  low  run  of  the  sockeye 
lEalmon  resource  tlia*  has  l)een  and,  wil^h  proper  conaervationi  meo^nree,  can 
again  1m*  potentiaUy  the  largest  in  the  world.'* 

DireL'tor  Scboning  said  that  Japan's  failure  so  far  to  take  meaningful  action 
fco  save  such  a  valuable  re^onree  points  ont  the  importance  of  the  tJ.S.  fisheries 

-sltJon  in  the  Law  of  the  Sea  negotiations.  In  that  fonim  the  US.  position  is 
bat  in  order  to  enmire  effective  management^  anadromous  spedes  such  as  eal* 

;on  and  steelhead  should  be  under  tlie  jurisrliction  of  the  h^wft  State  (the  State 
whose  waters  spawming  bakes  place)  as  far  offshore  as  they  J^nge.  Due  to 
the  biological  charaet eristics  of  these  stocks,  the  United  States  feels  that  ra- 
bi^mal  management  can  be«t  he  accomplished  If  the  stocks  are  harvested  in 
coastal  waters,  where  sepaiHte  runs  can  he  recognized,  instead  of  in  waters  far 
oirt  on  the  high  seas. 

Mr.  Pollock.  Mr.  Cliairman,  may  I  have  Mr.  Sehoning^,  the  Direc- 
tor of  the  Marine  Fisheries  Service,  address  this  particular  point? 

The  CHAiHisrAN.  He  made  a  srtatement  in  that  release.  He  can 
correct  the  release,  if  he  wants  to.  That  was  made  in  March.  It  was 
^fanade  the  10th  of  March. 

^■»    Mr*  Polixk:k,  Yon  would  prefer  that  h«  not  address  the  committee 
■utthiKtime? 

^Bl    The  Chairmak,  He  can  submit  it  for  the  record  if  he  wants  to 

^korrect  hjs  statement.  In  other  words,  his  statement  is  inoperative, 

^"     Senator  SxEVKNe,  Did  they  meet  the  objectives  which  yon  soiig'ht 

when  you  went  to  Tokyo?  That  is  a  yes  or  no  as  far  as*  I  am  con- 

^-  Mr,  ScHONixo,  To  a  large  extant  yevS*  It  mi^ht  be  tisefnl  for  a 
■  little  bit  of  back^oimd.  The  news  release  that  Senator  Stevens  just 
rea^  from  is  ac^cnrate  and  it  referred  to  concern  on  the  part  of  our 
Goi^ernment  from  two  standpoints,  the  very  alarming  potential  sit- 
uation coming  up  in  Bristol  Bay  salmon  and  the  one  relating  to 
halibut.  When  we  left  Tokyo  at  the  end  of  last  year,  we  were  very 
disappointed  with  the  lack  of  responsible  responsive  action  by  the 
Japanese  Government  on  both  of  those  matters.  Subsequently,  we 
met  with  the  Japanese  on  the  halibut  matter  and  they  did  capitulate. 
They  came  back  with  counter  proposals  which  were  acceptable  to 
US  and  did  provide  in  the  eastern  Bering  Sea.  the  protection  we  felt 
was  very  helpful  from  the  standpoint  of  halibut.  However,  to  this 
A^ery  day,  we  are  not  satisfied  with  the  response  on  Bristol  Bay 
salmon,  and  the  release  thast  Seniator  MagnuBon  read  from  tJiat  came 
out  in  Mareh  related  to  salmon  and  not  halibut.  We  still  are  ex- 
tremely al  aimed  about  the  salmon  situation.  They  have  not  come 
bac^k  ivith  what  we  consider  to  be  an  acceptable  solution  to  that 
problem,  and  we  are  very,  very  troubled*  But  we  are  still  working 
on  that  part. 
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Senator  Stbvbns.  With  rej^fd  to  halibat  did  th^y  oi"  did  they  not 
meet  the  demands  you  made  m  Tokyo? 

Mr.  ScHOKiNo.  They  did  iK>t  meet  £hem  epedfically,  bat  they 
compromised  very  subetaxitially  from  what  their  position  was  in 
Tol^o  and  reached  a  solution  that  we  felt  was  aeoeptaUe  under 
those  conditions.  It  represented  a  tery  substantial  reduction  in  their 
incidental  take  of  ha^but  this  year,  and  next  year  as  well,  in  the 
eastern  Bering  Sea. 

Senator  Stevens.  That's  good  news. 

Mr.  ScHONiNG.  Thank  you,  Mr.  Chairiman. 

Mr.  PoLiiOCK.  May  I  proceed,  Mr.  Ohadianan? 

The  Chairman.  Yes,  go  right  ahead.  We  want  to  get  throui^ 
here. 

Mr.  Pollock.  I  would  like  to  return  to  the  subject  of  the  highly 
migratory  pelagic  or  oceanic  species.  I  want  to  address  the  subjedb 
of  the  tunas  and  bilMshes  because  here  we  have  another  serious 
problem  in  my  view  if  the  200-mile  legislation  is  passed  by^  the 
Uongress.  Highly  minatory  si>ecdes  must  be  managed  by  regional 
international  commdissions  if  the  species  are  to  be  conserved  and  ra- 
tionally managed.  Individual  coastal  nations  simply  cannot  be  al- 
lowed to  unilaterally  assert  jurisdiction  over  these  SpecieS  to  the 
detriment  of  other  nations  when  the  migrations  take  these  fish 
through  the  zone  of  the  ;>articular  coastal  nation.  We  are  trying  to 
negotiate  this  special  regional  intemationail  arrangement  for  tunas 
and  other  pelaffic  species.  Unilateral  declaration  of  a  200-nrile  wme 
by  the  United  States  would,  in  mv  judgment,  i>reolude  the  possibililty 
oJ  special  treatment  for  tuna,  tor  other  nations  may  feel  free  to 
declare  a^  200-mile  exclusive  fishing  zone  if  the  United  States  chooses 
to  do  so  in  disregard  of  the  attempts  of  nations  to  reach  multilateral 
accommodation  within  the  framework  of  the  I^iw  of  the  Sea  Con- 
ference. 

The  Chairman.  Does  anybody  fish  for  tuna  within  200  miles  of  the 
coast  of  the  United  States  ?  Any  other  nation  ? 

Mr.  Pollock.  We  are  concerned  about  our  tima  fi^ermen  fishing 
within  200  miles  of  other  nations. 

The  Chairman.  They  do  not,  do  they  ? 

Mr.  Pollock.  A  few  foreign  boats  fish  for  albacore  within  900 
miles  of  our  west  coast. 

The  Chairman.  Tuna  is  an  oflFshore  fishery,  way  out? 

Mr.  Pollock.  They  may  be  way  out  or  not.  They  migrate  a  great 
deal. 

The  Chairman.  So  the  200-mile  limit  has  nothing  to  do  with  tun* 
as  a  practical  matter? 

Mr.  Pollock.  Yes,  indeed,  it  does. 

The  Chairman.  As  a  practical  matter  of  fishing?  They  are  not 
fishing  tuna  within  200  miles. 

Mr.  Por.LocK.  Mr.  Chairman,  they  are  fishing  tuna  within  200 
miles  off  of  other  shores. 

The  Chairman.  I  said  off  the  United  States. 

Mr.  Pollock.  That  is  correct.  Our  tuna  fishery  is  a  distant- 
water 
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The  Chairman.  There  is  no  other  nation  fishing  off  the  United 
States  if  we  have  a  200-  or  a  300-mile  zone  or  a  100-mile  zone,  isn't 
that  correct? 

Mr.  Pollock.  The  albacore  fishery  off  southern  California  would 
be  involved. 

The  CuAiRMAN.  Well,  that  is  not 

Mr.  Pollock.  The  important  point  is  not  that  ai*ea,  Mr.  Chairman. 

The  Chairman.  I  am  trying  to  get  this  down  to  the  United  States. 
I  don't  want  the  other  tuna.  Tuna  is  disappearing  in  the  Pacific 
just  like  it  is  disappearing  in  the  Atlantic.  But  I  am  talking  about 
the  United  States.  Tliese  nations  tliat  you  have  so  much  consideration 
for,  they  are  not  hurt  by  i200  miles  at  all.  They  are  not  fishing  within 
200  miles  except  the  ones  up  on  the  noith  coast  and  off  the  New 
El) gland  coast — tuna  or  shrimp.  These  are  the  people  that  are  most 
opposed.  I  don't  blame  them  for  trying  to  protect  their  own  indus- 
tries. 

Mr.  Pollock.  Mr.  Chairman,  I  am  not  concerned  in  my  statement 
at  all  about  the  other  nations.  I  am  concerned  about  a  U.S.  distant- 
water  fishery,  our  tuna  fishery,  and  if  we  unilaterally  extend  our  200- 
mile  zone,  they  are  going  to  be  very  adversely  affected.  That  is  the 
point  I'm  trying  to  make. 

The  Chairman.  That  is  your  opinion.  It  isn't  mine. 

Mr.  Poijock.  It  is  not  your  opinion? 

Tlie  CirAiR]^rAN.  Xo.  I  tlnnk  it  would  help  you  to  get  some  agree- 
ment, after  all  this  time.  I  have  been  to  a  lot  of  these  conferences, 
and  that  is  one  thing  they  may  understand.  The  big  argument  here 
is  sensitivity,  so,  you  shouldn't  do  this  because  of  this  or  that.  Some- 
times, that  is  the  only  thing  they  understand.  IIow  many  countries 
nr>'v  hpve  a  limit  to  150  or  200?  Do  you  know  how  manj  ? 

]M[r.  McORE.  12. 

The  CiTAiRT^fAN.  Did  I  read  in  the  paper  that  all  of  those  countries 
on  the  belly  of  Africa  adopted  it,  some  10  or  12  more? 

?»Ir.  MooRK.  Xo. 

T]]e  CiTATRMAN.  How  many  African  countries? 

M?*.  M*^  ORE.  One  African  country. 

The  Chairman.  Tlioy  had  a  meeting  last  week,  a  big  piece  \r\  the 
paper  about  10  of  thorn  met  and  they  are  going  to  adopt  a  limit. 
That  is  what  the  meeting  was  about. 

Mr.  MooRE.  I  think  that  may  relate  to  the  position  in  the  Law  of 
the  Sea  Conference. 

The  Chairman.  I  don't  know.  There  was  just  a  meeting  in  that 
are. 

Mr.  P0LT.OCK.  I  would  like  to  make  one  more  point  concerning  the 
tuna  that  is  a  point  of  concern  to  me.  Today  we  provide  financial 
reimbni^setment  to  our  TT.S.  tnna  fishennen  under  the  Fishermen's 
Protection  Act  if  they  are  seized  in  offshore  wate.rs.  Foreign  nations 
can  inulaterally  dclare  200-mile  fishing  zones  which  we  don't 
recognize. 

The  Chairman.  Wait  a  minute.  I  want  to  read  this.  This  is  a  dis- 
patch from  Naiorobi,  Kenya: 

A  200-milp  territorial  sea  was  agreed  upon  by  77  developing  nations  at  the 
eii(i  of  a  10-(la.v  conference  held  here  from  March  to  April  5.  The  agreement  was 
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announced  as  a  declaration  of  Nalorobi,  and  it  is  expected  to  have  a  tremen- 
dous influence  on  the  Law  of  the  Sea  Conference  scheduled  in  June  in  Caracai. 
It  should  be  noted  that  77  nations  declared  a  territorial  sea  ci  200  miles.  This 
is  in  oontaiast  to  the  current  200-mile  limit  bill  in  the  U.S.  OongresB  which 
calls  for  a  S-mile  territorial  limit  and  a  197  miles  fisheries  jurisdiction.  A  na- 
tion exerts  total  control  over  his  territorial  seas,  including  ladx,  fishing  activity, 
etc.,  etc. 

Didn't  you  know  about  that  down  at  the  State  Department? 

Mr.  Moore.  Senator,  if  I  could  respond,  I  am  sorry  to  say  that  the 
newspaper — I  am  happy  to  say  actually  that  the  newspaper  report 
is  erroneous  in  terms  of  the  reporting  of  the  Nairobi  meeting  and 
the  outcome  of  that  meeting  is  that  many  of  the  countries  there, 
there  was  no  agreement  reached,  but  many  of  the  countries  there 
strong'ly  supported  the  exclusive  economic  zone  concept  including 
fisheries  jurisdiction  out  to  200  miles. 

The  Chairman.  Anyway,  they  met  and  they  discussed  this  mat- 
ter. I  agree  with  you  there  was  no  conclusion  but  here  it  says  they 
agreed  upon  it.  They  are  talking  about  it. 

Mr.  MooRE.  I  think  it  is  also  important  to  podnt  that  that  is  a 
position  in  the  Law  of  the  Sea  negotiations  rather  than  any  uni- 
lateral action. 

The  Chairman.  Here  comes  Mr.  McKerman  the  weary  traveler. 
Go  ahead. 

Mr.  Pollock.  May  I  just  hit  two  points,  and  if  I  may  have  the 
permission  of  the  chairman,  I  would  like  to  submit  the  balance  of 
my  statement  for  the  record  and  I  will  not  take  the  time  of  the 
committee. 

I  would  like  to  talk  about  two  things  that  I  think  you  may  want 
to  respond  to. 

First,  before  I  get  off  the  subject  of  tuna,  I  want  to  again  empha- 
size that  we  provide  financial  reimbursement  to  our  U.S.  tuna  fisher- 
men under  the  Fishermen's  Protective  Act,  if  they  are  seized  in 
offshore  waters  of  foreign  nations  in  unilaterally  declared  200  miles 
fishing  zones  which  we  do  not  recognize. 

I  would  perceive  that  passage  of  the  200-mile  legislation  which 
you  are  now  considering  is  a  de  f aoto  repeal  of  that  act,  leaving  our 
tuna  fishermen  vulnerable  to  the  whims  of  the  foreign  coastal 
nations. 

More  to  the  j>oint,  it  would  be  tantamount  in  my  view  to  U.S. 
recognition  of  the  unilateral  200-mile  declaration  of  these  other 
nations  of  the  world.  For  all  practical  purposes,  it  would  preclude 
the  possibility  of  any  U.S.  tuna  fishermen  fishing  in  those  zones  as 
a  matter  of  right  where  they  now  take  about  68  percent  of  their  tuna 
catch. 

The  Chairman.  Within  the  200  miles? 

Mr.  Pollock.  Yes,  sir. 

The  Chairman.  Off  the  South  American  coast? 

Mr.  Pollock.  The  west  coast  of  South  America. 

The  Chairman.  They  get  69  percent? 

Mr.  Pollock.  68  percent. 

The  Chairman.  With  an  agreement?  They  must  have  an  agree- 
ment or  they  would  haul  them  in. 
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Mr.  Pollock.  No,  sir ;  they  are  arrestdng  our  people  and  under  the 
Fishermen's  Protective  Act  that  was  passed  by  you  and  your  dis- 
tinguislied  Members  in  Congress,  we  protect  them.  We  pay  their 
fines. 

The  Chairman.  You  know  how  to  make  an  agreement  down  in 
Peru  and  those  places  to  fish  tuna  within  the  200-mile  limit.  That's 

It  will  be  a  unilateral  agreement  with  some  individual  and  that's 
taken  care  of.  Ecuador,  Peru,  you  name  them. 

Mr.  Pollock.  I  just  want  to  make  one  other  point,  Mr.  Chairman. 
I  have  included  in  my  statement  a  nimiber  of  aspects  of  enforce- 
ment, but  I  do  want  to  make  one  mention  of  the  enforcement  prob- 
lem. I  think  it  is  an  important  issue  that  should  be  raised. 

It  would  seem  likely  to  me  that  enforcement  of  a  unilateral  exten- 
sion of  fisheiy  jurisdiction  would  require  more  extensive  powers 
and  more  costly  apparatus  than  would  enforcement  of  an  inter- 
national arrangement  such  as  might  result  from  the  Law  of  the  Sea 
agreement. 

Other  countries  are  understandably  uneasy  when  one  state  uni- 
laterally extends  its  jurisdiction,  and  they  might  not  recognize  or 
abide  by  our  claim.  Distant  water  fishing  nations  will  be  more 
inclined  to  accept  broad  coastal  state  regulatory  authority  if  coastal 
state  enforcement  powers  are  given  by  reason  of  international  agree- 
ment and  are  subject  to  some  international  safeguards. 

I  should  also  point  out  that  any  increased  enforcement  responsi- 
bilities, whether  resulting  from  the  passage  of  this  bill  or  the  Law 
.of  the  Sea  negotiations,  cannot  be  quickly  met.  The  budget  and  the 
appropriation  processes  are  slow  indeed,  and  even  if  funds  are  avail- 
able, it  will  take  some  considerable  time  to  provide  any  necessary 
additional  ships  or  logistical  support  or  manpower. 

If  I  might  with  thr/,  Mr.  Chairman,  submit  the  balance  of  my 
statement  for  the  record,  I  think  that  there  are  important  points 
to  touch,  but  I  hate  to  presume  on  time  of  the  committee. 

The  Chairman.  I  was  talking  to  the  mayor  of  San  Francisco.  You 
think  we  have  problems,  you  ought  to  have  his. 

The  enforcement  argument  has  been  brought  up  here.  We  under- 
stand that.  Enforcement — I  don't  buy  that  argument  at  aU,  because 
I  think  a  limit  of  100  or  150  or  200  can  be  enforced  just  as  well  as 
12.  It  might  require  more  Coast  Guard,  it  may  require  more  per- 
sonnel, but  it  can  be  enforced. 

T  don't  buy  that  enforcement  argument  at  all.  Once  you  haul  a 
ship  in  that  violates  these  limits,  it  has  an  affect  on  the  others.  Never- 
theless, I  can't  understand  how  people  can  assume  you  can't  enforce 
a  law. 

Mr.  Pollock.  I  am  not  saying  that  at  all  Mr.  Chairman. 

The  Chairman.  If  it  becomes  a  law. 

Mr.  Pollock.  My  point  was  simply  you  can't  build  ships  overnight. 
You  can't  provide  the  logistical  support  overnight.  It  just  takes  time 
to  do  this. 

Tlie  Chairman.  We  can  get  some  Coast  Guard  ships  right  away  if 
this  bill  should  pass.  We  can  pick  up  a  few  that  are  over  in  South 
Vietnam  that  we  never  got  back. 
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I  don't  see  any  problem  with  enforcement.  It  is  going  to  be  more 
difficult,  I  understand  that.  It  is  going  to  require  more  people  and 
more  sliips.  For  Congress  not  to  pass  a  law  because  they  say  it  can't 
be  enforced,  I  would  think  we  would  surely  not  be  carrying  out  any 
responsibility  up  here  at  all. 

Mr.  Pollock.  Mr.  Chairman,  I  would  simply  like  to  dose  by 
emphasizing  that  it  is  the  considered  opinion  of  the  National  Marine 
Fislieries  Service,  the  National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Department  of  Commerce,  and,  indeed,  the  executive 
"branch  of  the  Federal  Grovemment  that  passage  of  the  200-mile  leg- 
islation would  be  harmful  to  the  negotiating  posture  of  the  UnitSi 
States  on  fisheries  as  well  as  with  reference  to  the  other  U.S.  objec- 
tives to  which  Secretary  Rush  referred. 

Further,  as  we  have  indicated,  it  seems  to  us  more  unwise  to  try 
to  gain  immediate  benefits  for  the  coastal  fisheries,  to  the  detriment 
of  the  other  major  segments  of  the  U.S.  fishing  industry.  I  am  talk- 
ing abont  the  tuna,  the  salmon,  the  shrimp  and  the  longusta  fisheries. 

In  our  view,  it  is  imperative  that  we  maintain  a  unified  fisheries 
position  in  the  T-^aw  of  the  Sea  forum  in  order  to  best  serve  the 
interests  of  the  entire  U.S.  fishing  community. 

The  Chairman.  I  think  you  sum  up  the  whole  matter,  when  you 
say  you  think  the  passage  of  the  bill  would  be  harmful  to  the  nego- 
tiating posture  of  the  United  States. 

Mr.  Pollock.  Yes,  I  do,  Mr.  Chairman. 

The  Chairman.  I  don't  think  it  will  be.  I  think  it  will  be  helpful. 
That  is  the  big  argument.  That  is  all  it  gets  down  to  here. 

Mr.  Pollock.  Yes,  sir.  I  might  say  for  the  last  31^  years,  I  have 
been  working  on  the  U.N.  Seabeds  Committee,  as  you  know. 

The  Chahiman.  Are  you  satisfied  with  the  progress  we  have  been 
making? 

Mr.  Pollock.  Mr.  Chairman,  we  have  not  begun  the  negotiating 
phase  of  the  conference,  and  we  won't  do  that  until  this  summer. 

The  Chairman.  They  were  up  in  New  York  for  how  long? 

]Mr.  Pollock.  Two  weeks  for  organizational  purposes. 

Tlie  Chairman.  Two  what? 

Mr.  Pollock.  Two  weeks  for  organizational  purposes.  We  have 
had  ()  meetings  of  the  Seabeds  Committee  in  the  last  3i/^  years,  Mr. 
Cliairman,  but  these  were  preparatory. 

The  Chairman.  You  were  at  it  for  2  years  in  New  York? 

Mr.  Polix)ck.  No,  sir. 

The  conference  started  in  December  of  ]ast  year. 

Senator  Stevens.  Three  and  a  half  years. 

The  Chairman.  Three  and  a  half  years,  the  Senator  from  Alaski 
says. 

Mr.  Pollock.  The  U.N.  Seabeds  Committee  has  been  preparing  for 
the  conference  that  is  going  to  take  place  this  summer  in  Caracas. 

The  Chairman.  PTow  long  do  you  have  to  prepare?  That  is  like 
a  coach  of  a  football  team  sayinir  we  are  not  prepared  for  the  bif 
p-ame  and  the  season  is  all  over.  This  has  gone  on  and  on.  I  was  st 
Geneva  when  this  started.  This  is  why  I  can't  buy  the  argument— I 
know  some  lawyers  may  say  we  would  be  violating  international  lav. 
Vr^omio.^  \-n  'reneva,  we  took  a  limit  from  3  to  12. 
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No  one  suggested  that  violated  the  law.  Supposing  we  had  made 
it  20.  Would  that  violate  the  law?  What  is  the  mileage?  The  mileage 
hasn't  anything  to  do  with  it.  As  I  remember  the  margin  was  by  one 
vote. 

Mr.  McKJERNAN.  We  lost  by  one  vote. 

The  Chairman.  And  finally  got  the  12  miles.  Legally,  I  can't 
understand  why  if  it  is  10,  12,  15,  20  or  30  that  it  violates  inter- 
national law. 

We  have  contended,  I  agree  with  you,  we  have  contended  to  the 
other  nations  that  if  thev  do  this  they  are  violating  international 
law.  We  have  done  it.  All  the  times  down  there  that  these  ships  are 
picked  up — I  passed  a  bill  to  pay  them.  I  don't  know  how  much  we 
are  paying  them  now  for  the  fines.  These  are  the  bones  of  conten- 
tion. I  agree  with  all  of  you,  the  objectives  are  the  same. 

I  don't  know  how  long  we  are  going  to  have  to  wait.  In  the  mean- 
time, all  the  evidence  we  get  from  the  people,  out  in  the  field,  tells 
us  the  stocks  we  seek  to  protect  are  gomg  down,  down,  down. 

The  Senator  from  Alaska  tells  me  ttiere  are  only  about  two  hali- 
but vessels  going  out  there  in  thei  Bering  Sea,  two. 

Mr.  Pollock.  I  think  the  facts  are  different.  I  think  you  have 
some  information  that  is  not  correct. 

The  Chairman.  Our  coastal  fisheries  are  going  down,  down,  down, 
I  was  in  Oregon  the  other  day  and  the  ocean  perch  fishermen  are 
gone.  Foreign  fleets  have  fished  them  out. 

Senator  Stevens.  That  was  the  testimony  we  got  in  Alaska  and 
Bellingham,  that  only  two  vessels  of  the  Bering  Sea  halibut  fleet 
would  go  out  this  year. 

Mr.  Pollock.  If  you  are  restricting  it  only  to  the  Bering  Sea, 
there  were  in  197»3  as  I  recall  7  vessels :  5  American,  2  Canadian. 

Senator  Stevens.  Five  American  went  out  this  season?  There  were 
28  there  just  6  years  a^. 

Mr.  Pollock.  According  to  our  information,  there  were  a  total  of 
28  North  American  halibut  vessels  which  operated  6  years  ago,  in 
1968,  in  the  Bering  Sea.  Of  these  28  vessels,  11  were  U.S.  vessels. 

The  Chairman.  There  were  28.  Two  or  five  doesn't  make  much 
difference. 

Mr.  Pollock.  There  are  many  other  American  and  Canadian  hali- 
but fishermen  who  operate  in  the  Northeast  Pacific  area  south  of  the 
Aleutian  Islands,  but  if  you  are  just  talking  about  the  Bering  Sea, 
it  was  a  very  small  number. 

The  Chahiman.  Sardines  have  disappeared  off  the  west  coast.  I 
don't  know  how  long  we  are  going  to  nave  to  wait. 

If  I  thought  in  Caracas  that  you  would  get  something  done,  you 
wouldn't  hear  much  from  me,  but  no  one  will  make  me  a  wager. 

Mr.  Rush.  Mr.  Chairman,  why  don't  you  give  us  a  chance  in 
Caracas? 

The  Chairman.  All  your  effort  has  been  in  preparing.  The  only 
thing  they  resolved  in  New  York  after  all  this  study  was  advisory 
commissions.  It  is  a  good  thing  you  didn't  have  me  there,  I  might 
have  disrupted  the  convention. 

Senator  Stevens.  You  say  give  us  time  for  Caracas,  Mr.  Secre- 
tary. Do  you  feel  that  Caracas  will  wind  up  the  Law  of  the  Sea 
Conference? 
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Mr.  Pollock.  No. 

Senator  Stevens.  How  many  more  do  you  anticipate? 

Mr.  Pollock.  I  think  we  will  make  progress  on  the  Law  of  the 
Sea  Conference.  It  is  such  a  complex  issue. 

Senator  Ste\t:ns.  That  is  not  what  I  mean.  How  many^  more  con- 
ferences are  we  ^oing  to  have  before  we  get  down  to  voting? 

Mr.  Pollock.  That,  of  course,  I  cannot  say. 

Senator  Ste\t:ns.  I  don't  think  so,  either. 

'The  Chairman.  They  are  going  to  Vienna  after  that. 

Mr.  Rush.  If  a  second  session  is  required,  it  will  be  in  Vienna  in 
1975. 

Senator  Stevens.  I  understand  that  the  foreijrn  fisheries  are  about 
ready  to  start  heavy  pressure  ou  the  hearing  in  the  North  Pacific  and 
tlie  Bering  Sea.  Is  that  correct? 

Mr.  Pollock.  Let  me  turn  to  my  expert  again. 

Senator  Sitaens.  Is  the  herring  fisheries  starting  up  with  the  for- 
eign fleets  this  year?  If  that  is  so,  is  the  North  Pacific  herring  gohig 
the  same  way  as  the  California  herring?  ^Vliat  hapi>ens  to  our  sal- 
mon stock  if  the  herring  is  gone  ?  We  all  know  that  is  the  feedstock 
for  the  salmon.  How  long  do  we  have  to  wait.  Do  we  have  to  wait 
until  our  halibut  is  literally  destroyed  before  they  make  a  move,  and 
I  notice  it  is  a  domestic  move  that  they  have  come  part  way  to  meet 
us.  The  menhaden  is  gone.  The  hake  is  gone. 

I  mean,  really,  I  just  wonder  how  long  it  takes  before  we  get  some 
backbone.  Little  Iceland,  they  had  a  cod  war 'and  they  won.  They 
won  in  1957.  They  started  the  12  miles.  Everyone  condemned  them. 
We  all  went  over  in  1958  and  signed  an  agreement  and  made  it  12 
miles.  They  extended  it  to  50  miles,  put  up  their  backbone,  and  in 
effect  in  a  negotiation  defeated  Great  Britain.  We  are  losing  off  our 
shore  fisheries,  species  after  species,  and  we  are  getting  to  the  point 
wliere  we  can  not  survive. 

Do  we  have  to  get  down  to  the  point  where  we  must  prove  we  have 
a  species  destroyed  before  they  will  move  and  meet  us  part  way  ? 

I  just  wonder  when  we  are  goinsr  to  get  some  backbone  in  the 
government.  It  is  not  a  political  thing  as  you  know.  I  think  25 
years  ago,  I  came  to  Washington  for  the  first  time,  and  I  met  your 
predecessor,  Mr.  Ambassador,  and  heard  the  problems  about  the  tuna 
fleet.  We  had  to  wait  until  the  tuna  fleet  was  practically  destroyed 
before  they  got  the  Fishermen's  Protective  Act,  and  all  that  did  was 
to  pay  their  fines. 

T  just  don't  know.  I  spoke  to  Professor  Moore  about  this.  The  tuna 
people  come  to  us  and  say,  don't  do  this,  because  the  fears  expressed 
by  Mr.  Pollock  are  their  fears.  They  suggest  we  proceed  under  this 
seetion  7  of  the  1958  agreement  and  that  you  give  notice  to  the 
Japanese  and  the  Russians,  you  are  going  to  proceed  unilaterally  in 
6  months  unless  there  is  something  done. 

My  answer  to  them  is  fine,  if  you  all  will  do  it,  as  I  told  the  chair- 
man, if  you  will  take  a  motion,  start  that  process  through,  then  we 
might  be  in  a  different  x>osition.  But  I  don^t  know  how  you  can 
expect  the  Congress  of  the  United  States  to  see  the  comi>lete  deple- 
tion of  olr  fisheries  in  exchange  for  giving  you  a  bargaining  posi- 
*i^n,  and  that  i«  mv  feeling  phout  it. 
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I  really  think  you  are  asking  us  to  do  the  impossible,  and.  not  just 
the  politically  imp-ossible.  You  are  asking  us  to  do  the  impossible, 
just  to  sit  back  and  wait  for  species  after  species  to  disappear  from 
the  oceans  of  this  country,  in  order  that  we  might  get  an  agreement 
some  time  in  the  future. 

Mr.  Rush.  Senator  Stevens,  I  would  certainly  agree  with  you  that 
we  don't  want  to  wait  until  our  fisheries  are  gone. 

As  I  said,  we  now  have  spent  years  in  preparation  for  a  very 
important  Law  of  the  Sea  Conference  involving  many  vital  issues, 
among  the  most  vital  of  which  is  fisheries.  We  have  made  great 
progress.  I  think  in  the  fisheries  field  j)articularly,  we  are  very  opti- 
mistic. We  hope  that  the  conference  will  end  with  a  treaty  by  1975, 
and  to  take  action  that  would  destroy  the  chance  of  all  the  major 
countries  of  the  world  coming  together  on  this  issue  I  think  would 
not  be  wise. 

I  would  like  Mr.  McKernan  to  speak  to  this. 
'^    Mr.  McKernan.  Mr.  Chairman,  I  have  listened  with  growing 
interest  to  the  discussion,  and  it  seems  to  me  that  the  record  is  not 
correct  in  several  places. 

In  the  first  place,  the  menhaden  depletion 

The  Chairman.  What  record  ? 

Mr.  McKJERNAN.  This  record. 

The  Chahiman.  This  record? 

Mr.  McKernan.  Yes. 

The  Chairman.  Then  it  is  your  witnesses  that  are  making  it  in- 
correct. 

Mr.  McKernan.  No;  I  am  talking  about  Senator  Stevens'  state- 
ment, Mr.  Chairman. 

The  depletion  of  menhaden  on  the  Atlantic  coast  of  the  United 
States  was  by  American  fishermen.  To  the  best  of  our  knowledge, 
foreign  fishermen  have  not  fished  menhaden.  The  decline  of  Bristol 
Bay  salmon  this  year — and  last  year — quite  clearly  has  not  been 
caused  by  foreign  fishing.  It  has  been  caused  by  very  unusual  natural 
conditions. 

The  statement  that  the  U.S.  Government  has  not  had  enough  back- 
bone is  something  that  I  simply  don't  agree  with.  I  think  that  we 
have  more  concessions  on  the  high  seas  by  foreign  fishermen  oflf  our 
coasts  than  any  other  nation  in  the  world.  I  think  that  we  have 
attempted  and 

The  Chairman.  That  is  the  damdest  argument  I  have  ever  heard. 

Sure,  we  have,  because  they  are  all  fishing  off  our  coasts. 

Mr.  McKernan.  That  is  not  quite  so. 

The  Chairman.  That  is  no  argument  at  all.  If  we  were  fishing 
off  the  coast  of  Japan  like  they  are  fishing  off  our  coast,  how  long 
would  it  take  them  to  act? 

Mr.  McKernan.  There  are  Soviets  fishing  off  the  coast  of  Japan. 

The  Chairman.  Because  they  have  an  agreement  with  them;  they 
have  to  work  with  them  because  of  the  salmon. 

Mr.  McKernan.  Some  of  our  fishermen,  some  of  our  northwest 
fishermen  have  talked  about  fishing  in  the  Okhotsk  Sea  and  have 
been  encouraged.  But  it  seems  to  me  that  the  agreement  that  we 
reached  with  Japan  on  halibut  is  a  good  example  of  protection  that 
has  been  afforded  American  fisherman  just  recently. 
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The  agreement  that  we  reached  with  16  nations  in  the  Northwest 
A  tlantic  is  another  example  of  protection  during  this  interim,  period. 

Now,  it  seems  to  me  we  ought  to  at  least  give  that  a  chance  to 
work. 

Senator  Stevens.  We  didn't  get  an  agreement  on  halibut.  We  got 
an  announcement  here  which  I  saw  for  the  first  time  today  that 
the  Government  of  Japan  as  a  domestic  issue  is  prohibiting  certain 
operations.  These  people  came  back  without  getting  an  agreement. 

You  were  there;  I  wasn't  there.  I  put  in  the  record  the  press 
release  that  you  issued  when  you  came  back  so  the  country  would 
know  the  problem  we  are  having.  This  hasn't  been  announced  to 
my  knowledge.  This  hasn't  been  announced  as  an  agreement.  This 
is  an  awareness  of  an  action  taken  by  the  Japanese,  and  it  remains  to 
be  seen  wliether  it  is  enforced. 

There  were  40  canneries  in  the  Bristol  Bay  area.  Thece  were 
40,000  people  engaged  in  harvesting  the  salmon  of  the  Bristol  Bay 
operation.  Today  there  are  two  canneries  that  operate  and  there  are 
less  than  1,000  people  emplojred. 

Mr.  McKeknan.  Mr.  Chairman,  if  we  might,  let's  just  take  Bris- 
Bay.  The  low  point  in  Bristol  Bay  salmon  runs  occurred  in  the 
1940's  and  early  1950's.  Since  1950,  the  runs  in  Bristol  Bay  have 
gradually  increased  until  1970. 

Now,  those  runs  were  increasing  in  spite  of  a  high  seas  fishery 
by  Japan  on  Bristol  Bay  runs.  For  example,  the  largest  take  of 
salmon  in  recent  history  occurred  in  1970.  After  that  time,  we  had 
a  disastrous  natural  loss  of  the  young  downstream  migrating  smolts 
in  Bristol  Bay. 

The  Chairman.  I  understand  this  problem,  but  we  are  talking 
about  the  Japanese  catch  any  year,  a  good  year  or  a  bad  year;  it 
doesnt  help  us. 

Mr.  McKrrnan.  But  let's  not  blame  foreign  fishing  for  all  of  our 
problems.  We  have  a  lot  of  problems  that  are  caused  by  some  of 
our  own  inadequacies. 

The  Chairman.  But  why  not  eliminate  one  problem? 

Mr.  McKernan.  I  am  in  favor  of  it,  but  let's  eliminate  it 
effectively. 

The  Chairman.  Now  we  are  going  to  get  to  the  same  argument 
about  whether  this  would  be  effective.  I  think  it  would  be  an  effec- 
tive tool  to  arrive  at  an  agreement. 

Mr.  McKernan.  It  would  be  effective  for  halibut,  but  it  would 
be  damafirinsr  to  salmon. 

Senator  Stevens.  Let  me  read  what  came  out  of  the  meeting.  Thi 
is  the  release  I  put  in  the  record. 

Talking  about  Mr.  Schoning,  he  blamed  adverse  climatic  condi- 
tions in  recent  winters  for  the  1973  "lowest  return  ever  reported  of 
sockeye  salmon  to  Bristol  Bay,"  but  added  that  the  small  runs  of 
salmon  had  been  predicted  at  the  1974  TNPFC  meeting  and  that  the 
Japanese  were  aware  of  the  need  for  cooperative  conservation 
measures. 

At  that  time  Japan  indicated  it  would  operate  its  highseas  fisheir 
with  due  concern  for  the  Bristol  Bay  runs.  Scientific  information 
revealed  that  the  recent  Tokyo  meeting  clearly  demonstrates,  how- 


Digitized  by 


Google 


815 

ever,  that  Japan  increased  rather  than  decreased  its  fishing  effort 
in  1973  in  the  key  areas  where  the  Bristol  Bay  sockeye  salmon  are 
vulnerable  to  capture. 

At  a  time  we  are  telling  even  the  Eskimos  that  they  can't  fish  for 
subsistence  purposes  for  Bristol  Bay  salmon,  the  Japanese  are  in- 
creasing their  high-seas  fisliing  effort. 

I  don't  think  you  can  say  that  things  in  this  record  are  incorrect. 
Is  it  incorrect  thait  more  fur  seals  are  floating  ashore  dying  of  mal- 
nutrition than  ever  before  ? 

Mr.  McKJERNAN.  I  am  not  aware  that  the  fur  seals  are  dying  of 
malnutrition. 

The  Chairman.  It  is  from  your  release. 

Mr.  Pollock.  Most  of  them  are  pups,  probably  98  percent  of  them, 
and  this  is  not  unusual.  Pups  do  die,  and  the  heavier  the  population 
gets,  the  more  of  them  die.  About  one-third  of  them  die  from  mal- 
nutrition, about  one-third  of  them  die  from  hookworm  disease. 

[The  following  information  was  subsequently  received  for  the 
record :] 

Pribilof  Island  Fub  Seal  Pup  Mortalities 

The  National  Marine  Fisheries  Service  has  monitored  fur  seal  pup  mortality 
on  the  Pribilof  Islands  since  1964.  The  counts  for  the  10-year  period,  1964-1973 
indicate  no  increasing  trend  but  do  show  peaks  of  mortality  every  3  years,  as 
follows : 

1964   25,  042 

1965 46,  308 

1966  27,  392 

1967   17,  426 

1968  31,  4.38 

1969  15,  550 

1970 25,  040 

1971   54,  242 

1972  26,  389 

1973  (partial  count) 13, 197 

Analysis  of  mortality  data  indicates  that  the  primary  causes  of  death  are 
hookworm  disease  and  apparent  malnutrition,  together  accounting  for  over 
73.5«^  of  deaths  in  1971.  Other  causes  are  microbial  infection,  trauma,  and  a 
combination  of  symptoms  called  multiple  hemorrhage-perinatal  complex  involv- 
ing damage  to  internal  organs  and  extensive  hemorrhaging.  There  is  significant 
year-to-year  variations  in  the  incidence  of  causes  of  death,  particularly  for 
hookworm  and  apparent  malnutrition.  Comparison  of  autopsy  data  shows  a 
steady  increase  in  hookworm  diagnosed  death  in  the  sample  areas  for  the  5-year 
period  1967-71. 

The  periodic  increase  of  what  has  been  categorized  as  apparent  malnutrition 
is  the  major  cause  of  the  3-year  cyclical  pattern  indicated  above.  The  term 
"apparent  malnutrition"  was  applied  in  those  cases  where  the  dead  pup  showed 
an  emaciated  appearance  and  a  lack  of  specific  symptoms  of  other  causes. 

In  1972  and  1973,  emphasis  was  placed  on  microbiological  investigations  of 
infectious  disease  agents.  A  virus  disease  (Vesicular  Exanthema  of  Swine  Virus) 
has  now  been  implicated  in  some  cases  of  death  which  had  been  previously 
diagnosed  as  apparent  malnutrition,  the  primary  cause  of  the  3-year  fluctuations 
in  mortality.  Future  work  will  explore  the  possibility  of  this  virus  or  possibly 
some  other  disease  agent  being  responsible  for  a  significant  share  of  this  category 
of  death  causes.  Additionally,  a  bacterial  disease,  leptospirosis,  has  been  impli- 
cated as  the  cause  of  the  multiple  hemorrhage-perinatal  complex  condition. 

In  summary,  pup  mortality  has  occurred  regularly  since  monitoring  began, 
with  no  generally  increasing  trend.  The  pups  are  still  nursing  in  their  first 
summer  and  not  feeding  on  hard  food  such  as  fish.  Pup  nutrition  and  the  avail- 
ability of  food  to  nursing  females  are  being  investigated.  Causes  of  pup  mortality 
are  still  being  determined  and  may  include  a  larger  percentage  of  bacterial 
and  virus  caused  deaths  than  heretofore  considered. 
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The  Chairman.  If  only  one  died  from  malnutrition,  that  is  enough 
to  do  something  about  it. 

Senator  Ste\^ns.  Malnutrition  is  lack  of  feedstocks.  Who's  taking 
them  ?  We  are  not  taking  them. 

Mr.  McKernan.  It  might  mean  there  are  too  many  seals  in  the 
limited  space.  There  are  other  things  to  consider. 

Senator  Stevens.  It  is  a  frustrating  thing  in  a  State  like  mine. 

The  Chairman.  I  don't  know  why  we  have  to  sit  back  and  just 
delay,  delay,  and  get  nothing. 

Mr.  Rush.  Mr.  Chairman,  may  I  raise  another  question 

The  Chairman.  Let  me  ask  the  Secretary  a  couple  of  questions. 

You  say  that  countries  in  ICNAF,  made  substantial  concessions. 
What  do  vou  mean  by  substantial  ?  Do  vou  want  to  put  those  in  the 
record,  what  you  think  are  substantial? 

Mr.  Rush.  Yes.  We  will  be  pleased  to. 

[The  following  information  was  subsequently  received  for  the 
record :] 

The  International  Convention  for  the  Northwest  Atlantic  Fisheries  was  for- 
mulated in  1949  for  the  investigation,  protectiicm,  and  conservation  of  tbe  fish- 
eries of  the  Northwest  AMan^tic  Ocean.  It  gave  the  Commission  created  by  it 
limited  auibhority  and  that  Commission  undertook  regulation  of  the  fisheries 
during  the  1950's  in  a  low  key  manner,  which  was  adequate  for  the  problems 
facing  it  at  that  time.  However,  that  situation  has  changed  dramiatiicaUy  and 
numerous  changes  [that]  toave  been  made  in  ICNAF,  largely  at  the  initiatiye 
of  the  United  States. 

Under  the  original  ICNAF  Convention  each  member  nation  was  responsible 
for  enforcing  the  conservation  regulations  with  regard  to  its  own  fishemi^L 
Under  an  amendment  initiated  in  1963  and  effective  in  1969,  the  Commission, 
was  empowered  to  establish  international  enforcement  measures.  In  1971  a 
system  of  joint  enforcement  was  begun  under  whidh  inspectors  of  any  ICNAF 
naition  may  board  the  fishing  vessels  of  any  other  fiSflhing  nation  on  the  high 
seas  and  check  [for]  compliance  [with]  the  ICNAF  regulations.  This  system 
was  improved  in  1973  and  additional  improvements  proposed  by  the  United 
States  and  Canada  are  exi)ected  to  be  adopted  this  year.  The  Commission  also 
adopted  in  1973  an  extension  of  the  scheme  to  cover  the  area  off  the  United 
States  south  from  Long  Island  to  Gape  Hatteras.  Participation  by  the  sixteen, 
soon  to  be  seventeen,  ICNAF  member  nations,  which  include  the  most  advanced 
fishery  nations,  is  indicative  of  the  major  advances  we  are  undergoing  in  inter- 
national fisheries  management. 

Under  the  procedures  of  the  original  Convention  it  often  took  many  years 
to  bring  ICNAF  regulations  into  force.  An  amendment  proposed  by  the  United 
States  in  1964  and  effective  in  1969  now  permits  conservation  regulations  to 
enter  into  force  from  six  to  nine  months  after  adoption  in  the  absence  6f  a 
positive  objection.  While  that  time  period  was  more  than  adequate  when  the 
United  States  proposal  was  adopted,  it  too  has  proven  inladequate  in  the  flace 
of  the  rapid  increase  in  fisheries  in  recent  years.  The  Unilted  States  has  initi- 
ated action  to  further  amend  the  Convention  to  permit  the  adoption  of  neces- 
sary conservation  regulations  on  a  more  expedious  bai^. 

In  1969  the  United  States  initiated  an  amendment  to  the  Convention  to  deal 
with  the  kinds  of  regulations  that  may  be  adopted.  The  original  Convention 
had  severely  limited  the  Commission  in  the  measures  it  ooald  institute.  Under 
this  amendment  the  Commission  may  institute  any  appropriate  meastwes  neces- 
sary to  achieve  the  optimum  utilization  of  the  stocks  of  fish.  It  may  also  take 
into  account  economic  and  technical  considerations  in  adoipting  these  measn<re8 
as  well  as  the  scientific  con^Jideration  which  forms  the  base  for  all  fishettes 
management.  Under  the  authority  of  this  amendment  the  Commission  has  in- 
stituted a  nationally  allocated  quota  system  for  mo<9t  of  the  stocks  of  fish  in 
the  Northwest  Atlantic.  It  ha«  also  adopted  a  highly  innovative  two^er  quota 
svstem  for  the  area  off  the  United  States  coast  whicfh  inf<titutes  a  nadcnally 
allocated  total  catch  quota   above  and  beyond  the  individual  species  catch 
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quotas,  ifchus  oregulating  for  the  first  fcLme  the  entlTe  biomass.  This  total  catch 
quota  is  lower  than  the  sum  of  the  individual  species  quotas  and  ithus  places 
an  additional  restriction  on  fishing  activilty.  Under  this  regulation  foreign 
fishing  will  be  reduced  off  the  U.S.  east  coast  by  more  than  20%  in  1974,  as 
much  as  30%  for  some  large  fieets.  Further  reductions  are  also  required  in 
1975  and  1976.  The  U.S.  fisheries  are  rebuilding  during  this  same  period.  Dur- 
ing the  last  year  ICNAF  has  also  instituted  quotas  for  various  stocks  of  fish 
to  preclude  the  type  of  overfishing  that  has  adversely  affected  so  many  of  tiie 
stocks  in  the  past  even  though  there  was  no  evidence  of  current  overfishing 
and  even  though  in  many  cases  an  adequate  scientific  gase  was  lacking.  The 
adoption  of  these  preemptive  quotas  is  indicative  of  a  new  principle  that  action 
must  be  taken  to  prevent  overfishing  before  the  damage  is  done.  In  adopting 
these  measures  ICNAF  has  also  acknowledged  the  special  intetrests  of  the 
coastal  fisheries  by  increasing  quotas  for  the  coastal  American  and  Canadian 
fishermen  even  in  cases  where  the  overall  catch  is  being  reduced. 

Under  an  intefrpretation  of  the  Convention  advanced  by  the  United  Sfetes, 
the  Commission  in  1972  extended  ICNAF  regulations  to  cover  the  aiea  off  the 
Mid-Atlantic  coast  of  the  United  States  from  Long  Mand  to  Cape  Hatteras. 
Prior  to  that  time  the  Commission  had  [ibeen]  restricted  its  actions  to  the  geo- 
graphical axea  defined  in  the  Convention.  Under  this  interpretation  the  Com- 
mission [can]  regulate  stocks  which  support  iritemational  fisheries  in  the 
Convention  area  du<ring  their  entire  migratory  range  both  inside  and  outside 
the  Convention  area.  This  heli>s  preclude  over-exploitation  of  regulated  stocks 
if  they  should  move  across  the  ICNAF  Convention  line  during  the  course  of  the 
year  into  areas  where  heretofore  the  Commission  had  not  promulgated  regula- 
tions and  the  stocks  were  open  to  unlimited  exploitation. 

During  the  1950's  and  1960's  ICNAF  regulations  consteted  aiinost  entirely 
of  minimum  mesh  size  restrictions.  The  totality  of  the  ICNAF  system  now 
includes  other  gear  restrictions,  minimum  fish  sizes,  closed  areas,  and  dosed 
seasons,  as  well  as  the  quota  regulations  and  the  enforcement  scheme.  ICNAF 
now  has  a  complete  system  of  fishery  regulations  of  a  diredtioai,  scope  and 
nature  that  would  have  been  unthought  of  less  than  a  decade  ago.  Although 
the  ICNAF  fisheries  have  gone  tinough  very  dif9cult  times,  that  situation 
ha«  now  been  brought  under  control  and  holds  every  promise  for  the  future, 
of  protecting  the  rights  and  interests  of  the  American  coastal  fisherman^ 

The  Chairman.  Have  you  any  agreement  with  Poland?  '■ 

Mr.  McKernan.  Yes ;  we  do  have  agreements  with  Poland, 

The  Chairman.  What  about  the  Pacific  coast? 

Mr.  McKernan.  To  the  best  of  my  knowledge  there  are  no  Polish 
vessels  there  this  year.  They  have  wanted  to  reach  agreement  with 
us  on  the  Pacific  coast,  and  we  have  not  agreed  to  this. 

The  Chahiman.  We  have  no  agreement  as  of  now  with  Poland? 

Mr.  McKernan.  That  is  right. 

Senator  Stevens,  That  means  they  can  do  what  they  want  beyond 
the  12  miles? 

Mr.  McKernan.  I  think  both  Canada  and  ourselves  are  quite 
hopeful  that  they  won't  even  show  up. 

The  Chairman.  But  this  is  the  problem,  everybody  is  hopeful  and 
nothing  happens.  They  can  do  what  they  want  off  there  now. 

Mr.  McKernan.  Right  at  the  present  time  the  Poldeh  fishery  in 
the  Pacific  coast  is  a  nonproblem.  They  are  not  there. 

The  Chairman.  We  don't  want  to  fish  off  Poland,  so  we  have  got 
nothing  to  bargain  with.  Just  tell  them  to  keep  off  our  shores. 

Senator  Stevens.  You  mentioned  a  problem  about  the  depletion  of 
runs  in  the  east  coast  by  our  own  fishermen.  What  jurisdiction  do 
we  have  to  go  out  beyond  the  12-mile  limits? 

Mr.  McKernan.  Almost  all  the  menhaden  are  taken  within  the 
territorial  sea,  in  fact,  within  3  miles.  The  great  bulk  of  menhaden 
in  the  Atlantic  coast  are  taken  within  Chesapeake  Bay. 
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Senator  Stevens.  As  a  practical  matter,  when  our  people  go  out 
beyond  the  12-mile  limit  and  fish  and  sell  their  fish  to  a  forei^  fish 
tender,  we  don't  have  any  real  jurisdiction  over  them  either,  do  we? 

Mr.  McKernan.  For  the  most  part  that  doesn't  occur,  but  the 
States  can  regulate  their  own  citizens  so  long  as  it  is  not  contrary  to 
Federal  law. 

Senator  Stevens.  But  Alaska  couldn't  regulate  the  people  from 
the  State  of  Washington? 

Mr.  McKernan.  That  is  correct. 

Senator  Stevens.  And  the  State  of  Washington  people  could  not 
regulate  people  fishing  in  the  North  Bering  Sea? 

Mr.  McKernan.  Alaska  has  been  regulating  by  landing  laws.  This 
is  in  court  at  the  present  time,  as  I  am  sure  the  Senator  knows,  in 
Alaska. 

The  Chairman.  Now,  we  talked  a  little  before  about  the  inter- 
national law  aspect.  The  Chairman  really  wants  to  state  again  that 
there  are  better  mechanisms  than  multilateral  agreements  for  estab- 
lishing rules  of  international  law. 

For  example,  the  rule  of  custom.  The  unilateral  extension  of  200 
miles  by  a  majority  of  nations  would  make  200  miles  a  rule  of  inter- 
national law.  I  don't  see  that  S.  1988  is  a  violation.  We  don't  want 
to  ff&t  into  a  legal  argument. 

Mr.  ErrsH.  The  Convention  on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  to  which  we  are  a  party,  along  with  Japan,  Russia  and 
many  other  countries — 40,  I  think — -provides  that  in  the  zone  of  the 
high  seas  contiguous  to  the  territorial  sea  the  coastal  state  can  exer- 
cise control  for  certain  purposes  12  miles  beyond  the  base  line  from 
which  the  breadth  of  the  territorial  sea  is  measured. 

Then,  in  article  2  of  the  Convention  on  the  High  Seas,  it  is  \>to- 
vided — and  under  present  international  law  this  means  everything 
beyond  12  miles  with  respect  to  the  freedom  of  fishing — ^that  the  hi^n 
seas  are  open  to  all  nations  .  .  .  and  subject  to  no  one's  sovereignty. 
And  then  the  various  thingp  are  enumerated  which  are  guaranteed, 
and  which  are  to  be  exercised  under  conditions  laid  down  in  the 
articles  and  by  other  rules  of  international  law.  One  of  them  is  free- 
dom of  fishing,  freedom  of  navigation,  and  so  forth. 

So,  we  are  a  party  to  two  conventions,  clearly  providing  that  free- 
dom of  fishing  must  exist  beyond  the  12-mile  zone. 

The  TTSSR  and  Japan  are  also  parties  to  those  conventions. 

We  also  have  various  bilateral  agreements,  including  those  with 
Japan  and  the  USSR,  which  cover  fishing  on  the  high  seas  off  our 
coast.  International  law,  of  course,  permits  countries  to  enter  into 
agreements  which  affect  their  high  seas  freedoms  such  as  the  freedom 
of  fishing. 

Senator  Stevens.  What  about  the  1958  Convention;  we  are  a  party 
to  that,  too,  and  that  authorizes  vou  to  take  unilateral  action  within 
6  months  after  negotiations  ended.  We  have  been  negotiating  for 
3i/>  years. 

The  tuna  people  come  in  and  say,  "Ask  the  Government  to  take 
action  under  the  1958  agreement  anS  we  won't  object." 

All  fishing  organizations  of  the  country  said  last  week,  "Take 
action  under  the  1958  Convention  and  we  won't  object." 
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It  so  happens  that  Russia  and  Japan  are  not  parties  to  that.  But 
we  are  parties.  In  international  law  we  would  be  justified  in  taking 
action. 

Mr.  McKernan.  If  I  could  comment  just  a  little  bit. 

One  problem  with  that  is  we  can  take  nondiscriminMory  action, 
tliat  is,  action  that  must  be  equal  against  our  people  and  all  other 
fishermen.  Secondly,  of  course,  implementing  legislation  is  in  Con- 
gress at  the  present  time — it  hasn't  passed— which  would  permit  us 
to  implement  the  1958  Convention.  It  is  called  the  High  Seas  Fish- 
eries Conservation  Act.  The  Department  of  Commerce  has  had  it  in 
Congress  for  some  time. 

Dr.  White.  If  I  may,  I  would  like  to  comment  on  that. 

In  Mr.  Pollock's  testimony,  which  he  submitted  for  the  record,  he 
pointed  out  that  a  very  important  action  that  could  be  taken  which 
could  afford  some  protection,  even  in  the  interim,  is  the  passage  of 
the  High  Seas  Fisheries  Conservation  Act,  which  was  submitted  by 
the  President  and  is  now  before  the  Congress.  That  act  would  provide 
the  necessary  authority  to  manage  and  regulate  fisheries  in  the  con- 
tiguous zone  where  no  Federal  authority  now  exists,  and  it  would 
provide  the  authority  necessary  to  regulate  U.S.  fishermen  beyond, 
the  12-mile  zone. 

Senator  Stevens.  XLS.  fishermen? 

Dr.  WiirTE.  That  is  correct,  sir. 

The  Chairmax.  But  we  are  talking  about  the  foreigners.  We  reg- 
ulate our  fisheries  pretty  well.  We  will  take  a  look  at  that.  I  tliink 
yoT^  liave  to  have  more  authority  under  that  bill. 

Mr.  Brittin.  The  bill  would  also  permit  the  execution  of  article 
VII  of  the  Fisheries  Convention  of  1958.  Therefore,  it  would  be 
applicable  to  foreign  fishermen  for  purposes  of  conservation. 

The  Chairman.  Send  up  some  suggestions  on  thait  and  some  author- 
ity. We  ai'e  not  talking  about  American  fishermen. 

Dr.  White.  The  bill  providing  for  tliat,  Mr.  Chairman,  is  now 
before  the  Congress. 

Senator  Stevens.  You  don't  believe  that  you  could  give  notice 
under  that  treaty,  it  is  not  a  self -executing  treaty,  you  couldn't  give 
notice  under  the  1958  treaty  and  proceed  on  the  basis  of  6  months? 

Mr.  Rush.  No;  we  believe  we  cannot  fully  implement  this  treaty 
without  legislation. 

Senator  Stevens.  I  don't  read  that  treaty  as  being  something  that 
requires  legislation  to  implement  it. 

Mr.  Rush.  The  1958  treaty,  as  you  know,  relates  to  conservation 
measures.  Those  measures  must  be  nondiscriminatory,  as  Mr. 
McKeman  said. 

Senator  Stevens.  I  understand  that,  but  beyond  the  12-miles  limit 
in  the  international  zone  that  exists  today,  you  have  that  authority 
to  be  self -executing  beyond  12  miles  today.  I  would  ask  you  to  check 
with  your  legal  people.  I  think  you  have  grot  the  power  beyond  the 
12  miles  today  to  take  action  and  have  had  it  for  some  time. 

Mr.  Rush.  The  foreign  fishermen  do  not  recognize  that,  Senator 
Stevens,  so  we  would  come  into  a  conflict  with  them.  The  Soviets  and 
Japanese  do  not,  so  we  could  have  another  Iceland  situation. 

Senator  Stevens.  It  would  be  a  cod  war. 
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Mr.  Rush.  Exactly,  with  the  Soviets  and  the  Japanese. 

The  Chairman.  Isn*t  this  the  point  we  have  been  making:?  Here 
we  have  an  agreement  that  doesn't  work. 

Mr.  Rush.  The  1958  convention  relates  to  conservation  and  does 
not  relate  to  fishing  rights,  discriminatory  jR^hing  rights. 

Senator  Stevexs.  We  had  notice  a  year  ago  what  the  Japanese 
and  the  Russians  have  done  with  regard  to  halibut,  and  we  went 
right  upto  the  edge  of  this  halibut  season  and  didn't  give  them  any 
notice.  We  knew  they  were  taking  those  chicks  as  they  came  across 
the  break  of  the  shelf. 

I  think  that  is  very  plainly  spelled  out  in  your  own  documents. 
We  knew  it  and  they  continued  to  do  it,  and  you  took  no  unilateral 
action.  I  think  you  are  forcing  us  into  a  position  where  the  Congress 
is  goinff  to  have  to  take  action. 

Mr.  Rush.  We  have  no  penalties,  and  we  need  implementing  leg- 
islation in  order  to  provide  penalties. 

Senator  Stevens.  You  couldn't  impose  your  penalties  on  them 
beyond  the  12-mile  limit  anyway. 

Mr.  Rush.  We  have  no  general  implementing  legislation  for  pen- 
alties. So,  except  in  sp^ific  cases  such  as  ICNAF  where  we  do  have 
implementing  legislation,  we  cannot  apply  penalties  to  our  own 
fishermen,  or  to  foreign  fishermen  to  the  extent  provided  for  by 
international  agreement. 

Senator  Si'evens.  I  don't  think  you  can  impose  penalties  on  them 
beyond  the  12-mdle  limit  anyway  unless  we  pass  this  bill. 

The  CiTAniMAN.  Isn't  it  true,  Mr.  Secretary — ^I  want  to  be  fact- 
ual— the  State  Department  is  willing  to  accept  the  200-mile  linrit  for 
seabed  resources? 

Mr.  Rush.  As  of 

The  Chairman.  Have  you  come  to  a  conclusion?  That  is  what  I 
understand. 

Mr.  Rush.  As  a  matter  of  fact,  on  fisheries,  as  you  know 

The  Chairman.  That  is  oil,  minerals,  200  miles,  you  are  willing 
to  accept  that,  aren't  you  ? 

Well,  yes  or  no  ? 

Mr.  Rush.  Yes,  we  are,  provided  that  the  nature  of  coastal  state 
jurisdiction  on  the  seabed  protects  our  own  interests. 

Senator  Stevens.  Did  Truman  violate  the  international  law  when 
he  announced  the  Truman  doctrine  in  1948? 

Mr.  Rush.  On  some  coastal  fisheries,  we  want  more  than  200  miles. 
We  also  have  some  very  important  distant-water  tuna  interests  that 
we  want  to  protect. 

The  Chairman.  Don't  you  think  fish  should  ibe  protected  too? 

Mr.  Rush.  Absolutely. 

The  Chairman.  You  will  fight  like  the  devil  for  the  oil  and  the 
seabed  resources  to  protect  them.  Fish  is  also  a  resource. 

Mr.  Rush.  Yes,  sir. 

The  Chairman.  It  is  depleted  and  being  depleted.  You  are  look- 
ing for  new  sources.  We  haven't  got  any  new  fish. 

Mr.  Rush.  I  think  our  objectives  are  the  same.  We  want  to  pro- 
tect our  fish  and  our  fishing  rights.  The  question  is  how  can  we  best 
doit? 
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Senator  Stevens.  I  want  to  make  sure  that  you  understand,  we 
don't  doubt  your  objectives,  we  just  disagree  on  the  means  to  achieve 
them.  I  just  don't  understand  them. 

I  asked  the  question  ajbout  the  Truman  doctrine.  President  Truman 
I  think  showed  real  bax^kbone  in  1948.  I  would  be  interested  in  how 
you  defend  President  Truman's  unilateral  action  based  on  our  im- 
provement in  technology?  We  had  jurisdiction  as  far  as  our  tech- 
nology would  permit  us  to  develop  the  oil  and  gas  resources  of  the 
contmental  shelf.  That  was  certainly  in  violation  of  international 
laws  as  they  were  known  at  that  time,  weren't  they? 

Mr.  MooRE.  I  think  there  are  at  least  two  major  distinctions  be- 
tween that  unilateral  extension  over  the  shelf  resources  in  1945  and 
the  present  bill  that  is  pending  before  the  committee. 

Senator  Stevens.  First  in  terms  of  international  law  it  was  just 
as  unique? 

Mr.  MooRE.  The  first  of  those  is  precisely  in  terms  of  international 
law.  In  1945  the  United  States  was  not  party  to  any  treaty  which 
specifically  made  clear  that  it  would  be  a  violation  of  the  agreement 
to  go  beyond  the  territorial  sea  for  seabed  resources.  There  was 
simply  no  international  law  on  the  question  of  who  owned  the  shdf 
resources  at  the  time. 

However,  the  comparable  situation  on  this  bill  is,  first,  it  would 
be  a  rather  clear  violation  of  the  1958  High  Seas  Convention.  It 
would  explicitly  violate  a  series  of  bilateral  fisheries  agreements  the 
United  States  has.  There  are  only  12  states  today  that  recognize  any 
kind  of  fisheries  limit  as  broad  as  200  miles. 

The  situation  is  overwhelming  from  the  standpoint  of  interna- 
tional law.  It  would  be  a  violation  of  law  to  extend  it  unilaterally. 

The  second 

Senator  Stevens.  Even  on  a  conservation  basis?  Are  you  saying 
that  the  High  Seas  Convention  prevents  us  from  enforcing  good 
conservation  practices  beyond  12  miles? 

Mr.  Moore.  Two  points. 

First  in  terms  of  article  VII  of  the  Fishing  and  Conservation  of 
Living  Resources  Convention,  I  think  the  answer  to  that  is  it  is  not 
binding  on  the  Soviet  Union  or  Japan  at  the  present  time.  They  do 
not  recognize  it.  It  would  be  protested  very  strongly. 

Second,  I  do  not  feel  it  would  be  good  conservation  practice.  I 
think  in  the  short  run  it  might  very  substantially  interfere  with  the 
kinds  of  agreements  we  have  been  alble  to  get  and  the  kinds  of  agree- 
ments and  the  interim  measures  that  I  think  we  will  be  able  to  get 
in  this  interim  period  until  the  law  of  the  sea  agreement  comes  into 
force. 

I  notice  that  Maurice  Strong,  the  executive  director  of  the  United 
Nations  Environmental  Program,  in  a  statement  he  made  at  Colum- 
bia University  a  few  weeks  ago,  very  strongly  indicated  that  he 
felt  that  unilateral  action  by  the  United  States  over  coastal  fishery 
stocks  at  this  time  would  not  be  in  the  interest  of  global  conservation. 

I  think  the  second  point  I  would  like  to  make,  if  I  could,  Senator 
Stevens,  on  the  differentiation  with  the  1945  action  is  that  it  was  not 
taken  on  the  eve  of  one  of  the  most  important  multilateral  confer- 
ences in  the  history  of  the  world.  This  probably  the  most  important 
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multilateral  conference  that  the  United  States  has  engaged  in  since 
the  founding  of  the  United  Nations  in  1945. 

I  think  S>th  you  and  Senator  Magnueon  are  absolutely  correct 
that  there  is  only  one  way  in  the  long  run  to  solve  the  fisheries 
problem.  There  has  to  be  management  jurisdiction  that  is  coextensive 
with  the  range  of  the  species.  That  is  precisely  the  position  that  the 
United  States  is  taking  in  the  I^aw  of  the  Sea  Conference.  The 
preliminary  work  which  has  dragged  ouit  too  long  has  now  come  to 
an  end.  We  are  approaching  the  hrst  substantive  session  of  that  con- 
ference which  will  begin  in  Caracas,  Venezuela.  It  will  be  difficult, 
but  I  am  cautiously  optimistic.  I  think  we  can  get  an  agreement  by 
1975,  and  I  think  that  agreement  is  almost  certain  to  have  a  very 
broad  extension  of  coastal  state  resource  management  jurisdiction. 

I  am  completely  sympathetic  with  the  concerns  of  the  Committee 
in  trying  to  effectively  deal  with  this  problem.  We  do  have  an  interim 
fisheries  problem. 

We  need  to  try  to  deal  with  it  eflfectively  between  now  and  the 
time  we  can  conclude  that  treaty.  But  if  we  take  action  now  that 
hurts  our  ability  to  genuinely  solve  this  problem  once  and  for  all,  I 
tliink  it  will  run  counter  to  our  fisheries  and  our  conservation 
interests. 

The  Chairman.  Let  me  ask  the  $G4  question. 

What  are  you  going  to  do  to  relieve  the  problem  we  have  off  our 
coasts?  Notliing? 

]\Ir.  Rusn.  Mr.  Chairman,  we  are  trying,  as  you  know,  the  best 
we  can  as  I  outlined,  both  in  limited  multilateral  agreements  and  in 
bihvtcral  agreements,  to  improve  the  situation. 

As  I  mentioned  earlier,  and  also  in  my  statement,  we  hope  that  we 
can  get  agreement  to  put  the  provision  in  effect  before  the  treaty  is 
ratified.  We  are  pushing  as  hard  as  we  can  on  that  basis. 

T]i3  CiiAiuMAN.  My  complaint  is  you  don't  get  tough  enough  with 
them. 

Islr.  Rijsir.  I  can  sympathize  with  that  complaint. 

The  Chairman.  I  think  this  will  help  you.  At  one  time  down  at 
the  State  Department  they  said  go  ahead  with  some  kind  of  a  bill 
liko  this.  We  can  say  at  the  conference,  look,  we  have  got  to  move, 
look  what  our  Senate  will  do  to  us  if  we  don't  move.  It  isn't  our 
fault,  it  isn't  your  fault  as  a  delegate. 

Mr.  Ri'SH.  I  think  you  put  your  finger  on  it  earlier. 

The  Chairman.  In  the  meantime,  I  don't  know  what  we  can  do. 
The  pressure  is  o:etting  greater.  These  hearings  up  in  New  England 
\vill  h?  practically  unanimous.  Senator  Pastore  is  going  to  hold  one 
in  Providence  and  Senator  Kennedy  and  Senator  Cotton  are  bringing 
ev(Myh(x!y  in.  We  had  the  same  reaction  in  the  Pacific  Northwest 

Mr.  Rush.  Mr.  Chairman,  as  you  said,  the  main  point  is  the  immi- 
n.^n-'o  of  t]\e  Law  of  the  Sea  Conference  out  of  whidi  we  expect  very 
substantial  results,  and  out  of  wliich  we  hope  we  will  achieve  what 
y(  u  (b'^ire  and  more. 

The  Chairman.  TVTien  is  it  going  to  start? 

Mr.  Rush.  The  20th  of  June. 

The  Chairman.  How  long  is  it  going  to  go  on  ? 

Mr.  Rush.  About  10  weeks. 
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The  Chairman.  I  want  for  the  record  your  position  on  the  limits 
as  to  other  resources  of  the  ocean  and  Ash  and  an  explanation  of 
why  fish  isn't  a  resource  to  be  protected,  too. 

Mr.  Rush.  It  is,  Mr.  Chairman.  I  say  we  want  to  extend  it  beyond 
200  miles  with  regard  to  coastal  and  auadramous  fish.  We  also  have, 
as  I  said  earlier,  a  very  deep  interest  in  distant-waiter  fisliing  for 
tuna  that  must  be  protected. 

Senator  Stevens.  I^t  me  ask  one  question  of  all  of  you. 

You  obviously  would  like  to  put  a  cork  in  our  mouths,  but  beyond 
that  what  would  you  say  the  Congress  could  do  to  assist  the  U.S. 
delegation  in  respect  to  the  Law  of  the  Sea  ? 

Mr.  Rush.  Pass  the  high  seas  bill,  my  colleagues  all  say. 

Senator  Stevens.  The  bill  to  implement  the  1958  treaty? 

Mr.  Rush.  Yes,  sir,  and  also  participate  in  the  delegation  at 
Caracas. 

The  Chairman.  We  can  take  a  look  at  that.  We  may  want  to  do 
something  about  it.  Congress  is  not  going  to  quit  on  this  bill,  I  am 
going  to  tell  you.  If  Caracas  goes  by  and  notning  happens,  we  are 
goin^r  to  have  a  bill  of  some  kind,  not  because  of  Magnuson  or 
Stevens,  but  there  is  just  enough  feeling  about  not  protecting  our- 
selves. Sli^ybe  we  will  pass  it  before  Caracas. 

I  wouldn't  laugh  about  this.  I  have  known  lots  of  times  when 
Congress  has  strengthened  the  arms  of  our  negotiators  at  treaty 
meetings. 

Senator  Sti:vens.  I  wasn't  laughing  at  you,  Mr.  Chaiiman.  Pro- 
fessor ^loore  squirmofl  a  little  bit  when  you  said  that. 

The  Chairman.  The  State  Department  has  come  up  here  with 
important  matters  and  asked  us  to  express  our  opinions  so  they 
would  have  a  better  negotiating  position. 

Mr.  Rush.  That  is  very  true,  Mr.  Chairman. 

The  Chairman.  It  is  just  the  reverse  on  this. 

Mr.  Rush.  Our  view  is  this  would  hurt  us. 

The  Chairman.  All  right,  Don,  you  put  your  statement  in  the 
record.  We  have  discussed  this.  I  think  we  know  what  the  different 
arguments  ai^. 

Mr.  Rush.  Mr,  Chairman,  I  would  like  to  thank  you  very  much. 

The  (^hairman.  In  our  letter  of  invitation  to  the  State  Depart- 
ment, the  staff  informs  me  we  included  several  questions  on  the  bill, 
and  if  you  have  those  answers,  put  them  in  the  record  in  writing. 

l^Tr.  Rush  We  have  those,  Mr.  Chairman. 

The  CiiAiR]MAN.  Don,  did  you  want  to  add  anything? 

Mt*.  McKeknan.  No,  Mr.  Chairman. 

The  CiTAiRiNfAN.  I  told  them  before  you  came  in  that  if  you  didn't 
get  here,  I  would  read  your  statement  or  I  would  write  it  out  because 
I  k^iow  what  it  is. 

Mr.  McKernan.  I  am  sure  you  could  do  a  better  job  than  I  could. 

The  Chairman.  No,  no;  I  couldn't  do  a  better  job. 

I  want  to  say  in  all  fairness,  we  have  tried  so  hard  to  arrive  at 
Miefie  conclusions,  and  have  waited  so  long.  An  example  is  what  is 
happening  down  at  the  State  Department,  they  haven't  named  the 
7-^nljicemont  y(^t  We  had  no  representation  at  the  State  Department 
pt  one  time.  There  was  an  economic  division.  Don  was  down  in 
Interior  as  Director  of  the  Bureau  of  Commercial  Fisheries. 
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We  would  go  to  these  conferences  and  sit  across  the  table  with  a 
minister  of  fisheries  who  could  make  a  decision  right  at  the  table, 
and  we  were  at  a  complete  disadvantage. 

We  are  all  trying  to  do  the  same  thing.  We  cant  wait  very  long 
on  coastal  fisheries,  and  we  can't  tie  coastal  fisheries  to  offshore  fish- 
ing which  we  are  working  on,  and  we  would  be  glad  to  have 
agreements. 

I  don't  want  the  record  to  get  out  that  Japan  is  going  to  abrogate 
a  treaty  because  nobody  knows  that.  They  fear  it,  maybe.  We  always 
hear  they  are  going  to  abrogate  a  treaty.  That  is  the  opening  speech 
in  any  conference  I  have  been  to.  That  has  been  going  on  for  years 
ever  since  the  10-year  period  passed  in  INPFC. 

We  thank  you  very  much,  gentlemen. 

We  are  gomg  to  have  some  more  field  hearings  and  then  probably 
some  here  m  Washington. 

I  think  Senator  Rollings  is  going  to  have  some  hearings  down  in 
the  Southeast  area,  maybe  Atlanta  or  someplace  like  that. 

Mr.  KusH.  I  want  to  thank  you  for  opportunity  of  appearing,  Mr. 
Chairman. 

[The  questions  and  answers  follow :] 

Committee  Questions  to  the  Depabtment  op  State  Concerning  the  200  Milb 

Limit 

Question,  If  an  effective  Law  of  the  Sea  agreement  on  fisheries  limits  is  not 
reached  this  summer  in  Caracas,  what  cooitinge-ncy  planning  has  the  State 
Department  done  to  provide  needed  protection  for  threatened  stocks  of  fish  off 
our  shores  prior  to  an  effective  agreement? 

Response.  We  are  ihopef  ul  that  we  will  shofrtly  be  able  to  conolude  an  accept- 
able T^aw  of  the  Sea  Treaty.  If  we  are  not,  we  will  of  course  have  to  reaftsess 
the  situation  to  see  what  action  is  warmnited  on  the  part  of  the  Executive 
Branch.  In  any  event,  the  United  States  intends  to  continue  to  seek  improve- 
ment in  existing  treaties  and  agreements  and  to  negotiate  new  ones  as  neces- 
sary to  conserve  and  protect  the  stocks  of  fish  off  the  coasts  of  the  United 
States.  Improved  regulatory  programs  will  also  be  sought  in  the  international 
fisheries  commissions.  The  improvements  which  have  been  brought  about 
through  this  ongoing  process  make  international  fisheries  management  a  greaX 
deal  different  from  what  it  was  only  a  few  years  ago. 

Question.  In  hearings  before  the  Senate  Foreign  RelaitionB  Subcommittee  oai 
Oceans  and  Atmosphere  on  June  19,  1973,  the  State  Depairtment  replied  to  a 
question  similar  to  #1  above  posed  by  Senator  Pell.  The  answer  was:  "... 
we  intend  to  work  vigorously  toward  strengthened  conservation  measures  in 
both  bilateral  and  multilateral  forums."  Please  si)eclfy  as  to  what  efforts  have 
been,  and  are  being,  undertaken  and  in  what  bilateral  and  multilaiteral  forums. 
Wliat  "conservajtion  measures"  are  being  strengthened  and  how? 

Response.  As  you  know,  a  large  number  of  bilateral  and  multilatepal  fish- 
eries agreements  have  been  concluded  in  the  lasit  few  years.  The  bUateial 
fisheries  agreement  with  the  USSR  concerning  the  Atlantic  coast  was  renegoti- 
ated in  June  1973  and  the  joint  US-USSR  Claims  Board  to  handle  fisheries 
damage  claims  was  extended  to  the  Atliantic  at  that  time.  The  bilateral  agree- 
ment with  Poland  w^as  also  renegotiated  in  June.  These  agreements  afforded 
new  or  expanded  protection  for  species  such  as  bluefish,  lobster,  yeilowtttil 
fiounder,  menhaden,  scup,  hake  and  river  herring  in  the  Northwest  Atlantic. 
A  new  bilateral  agreement  was  concluded  with  Romania  for  this  same  region 
in  Deember  1973  which  provides  even  greater  protections.  In  October  a  Special 
Meeting  of  the  International  Commiss-ion  for  the  Northwest  Atlantic  Fisheries 
reached  agreement  on  an  overall  quota  system  for  the  fisheries  off  the  Atlantic 
coast  of  the  US.  The  quotas,  which  reduce  foi-eism  flf?heries  by  nearly  30%  in 
1074  and  more  in  1975  nnd  1976,  are  appM(>d  fo  both  individual  species  and  to 
the  ovemll  fish  cmtch.  This  innovative  action  is  a  most  decifsive  step  in  bringing 
the  fif?heries  probleuLS  of  the  region  under  full  control,  while  at  the  same  time 
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recognizing  the  preferential  intercsts  of  the  coastal  fishermen  in  coastBl  stocks. 
A  further  Special  Meeting  of  ICNAF  in  January  1974  completed  some  details 
of  the  October  agreement  and  added  a  series  of  quotas  to  stocks  off  Canada. 
Some  of  these  quotas  were  adopted  with  little  known  aibout  the  status  of  tiie 
stocks  or  the  dangers  of  overfishing,  but  were  instituted  in  recognitioin  that 
action  must  be  taken  to  prevent  overfishing  even  when  the  scientific  infor- 
mati<m  ba«e  is  scant  or  lacking.  The  June  1973  Annual  Meeting  of  ICNAF 
instituted  certain  improvements  in  the  scheme  of  international  enforcement, 
and  further  improvements  were  discuissed  at  the  Jamuary  Special  Meeting  in 
prei>aTa.tion  for  further  action  at  the  1974  Annual  Meeting.  Other  improve- 
ments in  gear  and  fish  size  regulations  and  closed  seasons  and  areas  were 
agreed  at  these  ICNAF  meetings. 

In  the  Pacific  we  renegotiated  bilateral  fishery  agreements  with  Japan  and 
the  Soviet  Union  in  November  1972  and  February  1973  respectively.  The  modi- 
fications of  these  agreements,  which  are  of  two  yeara  duration,  placed  addi- 
tional limitations  on  the  fishing  operations  of  the  two  countries  off  our  coasts 
so  as  to  contribute  to  the  conservation  of  the  resources  and  enhancement  of  the 
oapability  of  US  fishermen  to  exploit  them.  Also  in  Fetoruary  1973  we  negoti- 
ated a  new  agreement  with  the  USSR  establishing  a  Fisheries  daAms  Board  to 
consider  claims  for  damages  to  vessels  or  gear  m  the  course  of  fishing 
operations. 

In  November  1972  we  signed  an  agreement  with  the  Republic  of  Korea  pro- 
viding for  cooperation  in  fisheries  and  containing  a  Korean  commitment  to 
refrain  from  fishing  salmon  and  halibut  in  the  northeastam  Pacific  and  Bering 
Sea  east  of  175  degrees  west  longitude  for  five  years  (approximately  the  same 
obligations  as  Japan  now  has  under  the  tripartite  North  Pacific  treaty).  At 
the  Annual  Meeting  of  the  International  North  Pacific  Fisheries  Com>mis8ion 
(INPEC)  in  November  1973  the  US  delegation  made  veiry  vigocrous  efforts  to 
obtadn  Japanese  cooperation  in  the  application  of  special  measures  of  protec- 
tion for  both  halibut  in  the  eastern  Bering  Sea  and  salmon  of  Bristol  Bay  ori- 
gin. There  has  been  increa^ng  concern  over  the  decline  in  abundance  of  hali- 
but in  the  Bering  Sea  and  northeastern  Pacific.  The  decline  is  attributed  in 
large  part  to  the  catch  of  halibut  taken  by  Japanese  and  Soviet  trawlers  in 
the  course  of  fishing  for  other  species.  Our  efforts,  which  were  strongly  sup- 
X>orted  by  Canada,  eventually  resulted,  following  the  meeting,  in  Japanese 
agreement  to  place  restrictions  on  their  trawlers  in  the  eastern  Bering  Sea 
during  the  winter  months  when  the  incidental  catch  of  halibut,  especially 
juvenile  halibut,  in  the  trawl  fishery  is  high.  We  are  now  seeking  the  coopera- 
tion of  the  Soviet  Union  in  applying  measures  to  their  vessels  which  would 
reduce  their  incidental  catch  of  halibut  and  we  expect  initial  discussions  on 
the  problem  in  early  June. 

The  efforts  which  we  made  with  respect  to  the  protection  of  Bristol  Bay 
salmon  at  the  1973  INPFC  Meeting  and  subsequently  have  not  yet  produced  a 
solution  (Practically  all  North  American  salmon  except  those  from  Bristol 
Bay  are  completely  protected  by  Japan's  commitment  to  abstain  from  fishing 
salmon  east  of  175  degrees  west  longitude.) 

The  Bristol  Bay  problem  is  complicated  by  the  fact  that  Japan  has  a  treaty 
with  the  Soviet  Union  which  requires  annual  negotiation  of  high  seas  salmon 
quotas  and  other  measures  and  the  eastern  boundary  of  the  area  covered  by 
that  treaty  is  also  at  175  degrees  west  longitude.  We  understand  that  the 
Soviet-Japanese  negotiations  have  concluded  or  are  about  to  conclude  and  we 
expect  to  have  further  infonnation  on  the  subject  soon. 

We  have  engaged  for  several  years  in  continuing  talks  with  representatives 
of  Canada  regarding  the  difiicult  and  complex  problem  presented  by  the  inter- 
ceptions of  fishermen  of  one  country  of  salmon  bound  for  streams  of  the  other. 
The  aim  is  to  control  such  in!tepcepition*s  so  that  each  country  would  be  able  to 
receive  the  major  benefits  from  investments  it  has  made  in  hatcheries  and 
other  projects  for  enhancement  of  the  salmon  stocks.  Another  meeting  is 
expected  to  be  held  in  December  1974  on  the  suibjeet. 

Question.  It  has  been  obvious  to  many  observers  that  in  past  fishery  nego- 
tiations with  countries  such  as  Japan  and  Russia,  the  State  Department  has 
been  unwilling  to  use  much  leverage  in  obtaining  basic  conservation  measures 
where  such  are  needed.  What  is  the  Department's  policy,  pbll'osophy  if  you 
will,  in  reprard  to  fishery  negotiations?  For  example,  why  hasn't  the  Depart- 
ment negotrvted  fisheries  in  the  context  of  wheat  or  soybeans  and  other  sources 
of  protein  when  dealing  with  Japan  and  Russia? 
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Resi>onse.  Generally  speaking  the  Depairtment  believes  that  fisheries  prob- 
lems are  best  dealt  with  in  a  flcsherieB  context  and  o«n  their  own  merits.  How- 
ever, tliis  does  not  mean  simply  eonservaition  or  who  gets  to  catch  the  fish.  A 
broad  range  of  fisheries  and  fisheries-related  issues  are  dealt  with  in  such 
negotiations,  includuig  economic,  seieatific,  technical,  legal,  social,  and  political 
fiictoi"s.  Matters  such  as  fish  prices  and  mairkets,  traditloinal  fishing  patterns 
and  tastes,  access  to  ports  and  the  contiguous  fisheries  zone,  concern  for  the 
environment  and  the  need  for  food,  and  the  differing  laws  of  the  countries 
involved,  are  all  dealt  with  in  the  various  negotiations.  To  broaden  the  context 
to  include  such  tlii!';:s  as  wheat  or  soybeans  and  other  sources  of  protein  would 
greatly  complicate  me  negotiations  since  this  would  interject  a  whole  new 
range  of  domestic  ex^ononiic  and  political  interests.  This  is  not  to  say,  however, 
tlwit  fisheries  negotiations  are  imdertaken  in  complete  isolation.  They  are  in- 
fluenced by  and  in  turn  influence  other  matters  such  as  trade  policy,  the  balance 
of  i>a.vmen)ts,  the  status  of  relations  between  the  United  States  and  other 
nations,  and  other  treaty  commitments.  Factors  other  than  directly  fisheries- 
related  ones  can  be  and  are  used,  but  very  carefully,  in  the  complex  web  of 
negotiations  and  foreign  and  domestic  policy  considerations. 

Question.  Wha't  plans  does  the  tSitate  Department  have  for  further  protection 
of  the  Bristol  Bay  salmon  run  from  Japanese  high  seas  fishing? 

liesponwe.  As  Indicated  in  our  answer  to  Question  2  we  liave  been  in  contact 
witl\  .Japanese  authorities  on  the  matter  of  Bristol  Bay  salmon  fishing.  We  have 
as  jet  no  clear  information  as  to  what  if  anything  tlie  Japanese  will  do  to  pro- 
vide additional  protection  for  the  1974  Bristol  Bay  run,  but  we  ai-e  continuing 
to  push  for  a  resolution  of  this  problem. 

Question.  What  is  the  definition  of  traditional  or  historic  fishing  rights? 

Response.  The  terms  "traditional "  or  ''historic"  fishing  rights  are  normally 
used  to  refer  to  a  limited  right  of  a  foreign  nation  to  fish  on  the  high  seas 
or  in  areas  of  fisheries  jurisdicftion  off  the  coast  of  a  coasital  state  acquired 
by  a  regular,  historic  pattern  of  fishing  in  tha't  area  and  recognized  by  the 
c<wistnl  state  or  an  international  fisheries  organization.  In  high  seas  areas  this 
priniriple  has  been  recognized  and  ai;i)Jied  under  some  iiiteriuiUonal  fisheries 
ecmventions,  such  as  The  Intematicmal  Ckmvention  on  The  Northwest  Atlantic 
Fisheries,  for  the  purposes  of  allocation  of  the  resources  under  regulation. 

Anotlier  instance  in  which  the  concept  of  "traditional"  or  "historic"  rights 
cfMues  into  play  is  where  an  area  of  high  seas  freedom  of  fishing  latex  comes 
wlMun  the  coa.stal  state's  fisheries  jurisdiction,  the  question  of  i-eeognition  of 
"historif"  or  "traditional"  rights  of  distant  water  fishing  states  does  arise. 

An  exftmple  of  this  princess  occurred  at  the  1958  Conference  on  I>aw  of  the 
Sea  where  the  United  States  intjoduced  a  proposal  calling  for  a  maximum 
breadth  of  the  territorial  sea  of  six  miles,  and  an  additional  six  mile  area,  up 
to  a  total  of  twelve  miles  from  the  applicable  baseline,  in  which  the  coastal 
still e  would  have  the  same  rights  in  respect  of  fishing  and  the  exploitation 
of  living  resources  as  it  has  in  its  territorial  sea.  These  rights  were  subject, 
however,  'to  the  riglit  of  the  vessels  of  any  State  whose  vessels  have  fished 
regularly  in  that  portion  of  the  zone  having  a  continuous  baseline  and  located 
in  the  same  major  l>ody  of  water  lor  tb.e  i>eriod  of  five  years  immediately  pro- 
ctH^ding  the  signature  of  this  convention,  to  fish  in  the  outer  six  miles  of  that 
portion  of  the  zone,  under  obligation  to  observe  tliere  in  such  conservation 
regulations  as  are  consistent  with  tlie  rules  of  international  law,"  as  well  as 
to  past  or  future  bilateral  or  multilateral  arrangements  entered  into  by  the 
(VKistal  state.  (See  4  Whiteman  Digest  of  Intel-national  Law  93,107).  This 
pr(>i)osal  was  not  part  of  the  final  outcome  of  the  1958  treaty,  which  did  not 
include  a  sr)ecific  area  of  fisheries  jurisdiction  beyond  the  territorial  sea. 

However,  the  principle  of  traditional  fishing  rights  has  l>een  recognized  in 
international  trearies  and  agreements  since  1958,  along  with  recognition  in 
iiiternnitional  law  of  a  twelve  mile  fisheries  jurisdiction.  For  example,  the 
European  Fisheries  Convention  of  1964  enabled  signatoi*y  states  to  regulate 
fisheries  within  a  twelve  mile  zone.  Fishing  was  reserved  to  the  fishermen  oi 
the  coastal  state  within  the  inner  six  miles  subject  to  a  short  phase-out  period 
for  foreign  fishermen  who  had  tiradi'tionally  fished  the  three  to  six  mile  zone. 
Within  the  outer  six  miles,  fishing  was  reserved  to  fishermen  of  the  coastal 
staite  and  of  those  states  which  had  habitually  fished  in  the  area  between 
January  1,  1953  and  December  1962.  Such  foreign  fishermen  were  to  be  restrict- 
ed to  stocks  and  grounds  which  they  had  already  fished  and  were  subject  to 
regulation  and  policing  by  the  coastal  state. 
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with  respect  to  tlie  US,  Public  Law  89-658  which  established  our  contiguous 
fisheries  zone  in  1966  indicates  that  our  rights  will  be  exercised  subject  to  con- 
tinuation of  traditional  fishing  by  foreign  states  as  may  be  recognized  by  the 
US.  On  the  basis  of  this  authority,  traditional  fishing  by  foreign  nations  has 
been  rec?ognized  in  several  United  States  bilateral  agreements.  Our  reciprocal 
fisheries  agreement  with  Canada  states  as  a  basis  that  the  "fishermen  of  the 
two  countries  have  traditionally  fished  for  the  same  spedes  in  certain  areas 
now  encompassed  within  the  exclusive  fishery  zones."  Our  agreement  with 
Japan  concerning  certain  fisheries  off  the  United  States  coast  also  permits 
lijnited  fishing  by  Japan  in  our  contiguous  fisheries  zone. 

The  exact  definition  of  recognized  traditional  fishing  rights  depends  upon 
the  provisions  of  the  agreement  involved.  The  United  S-tatee  proposal  in  1958 
based  the  existence  and  extent  of  traditional  rights  on  fishing  activities  in  a 
five-year  previous  period.  The  European  Fisheries  Convention  used  a  longer  base 
period  and  limited  the  right  specifically  to  the  stocks  and  the  area  in  which 
lishing  had  bet^n  euj-ried  out.  Our  bilateral  agreements  specifically  limit  the 
fishing  activities  which  will  be  allowed. 

Some  agreements,  such  as  the  European  Convention,  may  also  contain  pro- 
visions for  a  phase-out  of  traditional  fishing  over  time. 

As  you  know,  our  fisheries  proposal  in  the  Law  of  the  Sea  Conference  con- 
tains provision  for  access  by  states  which  have  trndlitionaUy  fished  for  a 
resource,  subject  to  reduction  or  phase-out  without  discrimination,  on  the 
basis  of  a  formula  to  be  negotiated.  The  exact  defiirition  and  extent  of  tradi- 
tional fishing  will  also  have  to  be  determined  in  the  context  of  the  negotiations, 
and  we  are  in  the  process  of  considering  various  formulas  which  might  be  used 
in  this  regard. 

Q  vest  ion.  What  is  the  status  of  the  Brazil  Shrimp  Agreement?  Have  any 
i  ttempts  been  made  to  achieve  a  similar  agreement  on  tuna  with  countries 
Mich  as  Ecuador  and  Peru?  If  so,  to  what  avail? 

Resi)onse.  The  agreement,  extended  once,  will  expire  June  31,  1974.  Our 
1  shermen  seem  .satisfied  with  the  present  arrangement.  The  USG  has  proposed 
I  egofriation  of  a  new  agreement  with  the  Brazilians,  but  in  the  event  this  is 
I  ot  possible  we  will  attempt  to  extend  the  current  agreement  again.  While  we 
h  ave  not  negotiated  w'ith  the  CEP  countries  to  achieve  a  similar  set  up,  we  did 
s?ek  their  reactions  on  the  US-Brazil  treaty.  The  indications  were  that  they 
did  not  see  it  as  being  applicable  to  the  tunas  our  fishermen  exploit  off  those 
oasts.  However,  we  are  willing  to  discuss  such  arrangements  further  if  the 
cmntries  show  interest  and  it  appears  that  the  axrangeuients  would  be  bene- 
ficial to  our  fishermen. 

Question,  Have  any  estimates  of  cost  been  prepared  for  the  job  of  enforcing 
a  "species"  approach  to  fisheries  jurisdiction  and  management? 

Response.  We  are  presently  developing  cost  estimates  of  enforcement  of  the 
"species"  approach  to  fisheries  management.  As  soon  as  such  estimates  become 
available,  copies  of  them  will  be  f arwarded  to  you. 

Question.  What  is  the  realistic  likelihood  that  the  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of  the  High  Seas  could  be  employed  as 
an  "interim"  protection  mechanism  for  threatened  stocks  of  fish?  Has  that 
Convention  ever  been  resorted  to  by  any  nation  with  any  tangible  results? 
Does  the  State  Department  have  any  plans  to  utilize  the  procedures  of  this 
treaty? 

Response.  The  United  States  interest  in  coastal  fisheries  goes  to  both  con- 
servation and  acccvss  by  American  fishermen  to  the  supplies  of  fish  they  need 
to  keep  the  fis^heries  economic.  The  Convention  on  Pishing  and  Conservation 
of  the  L/iving  Resources  of  the  High  Seas  provides  only  for  conservation,  on 
a  nondiscriminatory  basis.  Thus  it  does  not  permit  us  to  deai  with  the  entire 
problem.  Only  a  few  of  the  major  fishing  nations  other  than  the  United  States 
are  parties  to  the  Convention,  and  only  a  very  few  vessels  from  Parties  ever 
fish  off  the  United  States  coast.  We  are  not  aware  that  the  Convention  has 
ever  been  resorted  to  with  tangible  results.  We  are  constantly  exploring  actions 
that  we  can  t:ake  to  further  protect  our  fisheries  interests,  and  the  Convention 
is  often  considered  in  this  context,  but  we  have  no  concrete  plans  to  utilize  it 
in  any  direct  manner  at  this  time. 

Question.  There  has  been  much  discussion  of  provisional  application  of  a  new 
Law  of  the  Sea  Treaty  or  Treaties.  Have  the  terms  of  any  fuli,  new  Treaty 
been  applied  provisionally,  or  has  proVMonail  applieatlian  experience  been 
mostly  with  amendments  to  existing  treaties?  Is  It  realistic  to  beiieve  that 
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any  nation  would  wish  to  be  bound,  even  provisionally,  by  such  a  complex 
treaty  as  the  Law  of  the  Sea  Conference  would  develop,  especially  ^nce  its 
actual  terms  would  not  be  known  until  the  very  end  of  the  negotia/tions? 

Response.  The  concept  of  pipovisional  application  of  a  treaty  or  other  inter- 
national agreement  is  a  widely  recognized  feature  of  the  inteniational  law  of 
treaities,  as  evidenced  by  Article  25  of  the  Vienna  Convention  on  the  Law  of 
Treaties.  The  United  States  has  provisionally  applied  new  international  agree- 
ments on  number  of  occasions.  Two  examples  are  the  Convention  of  Interna- 
tional Civil  Aviaition  and  the  World  Health  Organiaaition.  Provisional  arrange- 
ments have  often  been  made  for  the  preparation  of  administrative  machinery 
conftiomplated  by  an  international  agreement  prior  to  the  entry  into  force  of 
the  agreement.  Examples  include  Annex  I  of  /the  Statute  of  the  International 
Atomic  Energy  Agency  (TIAS  3873)  and  Article  I,  Section  I  of  the  Interim 
Agreement  on  International  Civil  Aviation  (EAS  469).  The  Congressional  Re- 
search Service  has  prepared  a  paper  for  ithe  Subeommittee  on  International 
Organizations  and  Movements  of  the  House  Committee  on  Foreign  Affairs 
entitled  "Law  of  the  Sea  Treaty :  Alternative  Approaches  to  Provisional  Appli- 
caition,"  which  examines  a  number  of  precedents.  In  addition,  the  United  Na- 
tions General  Assembly  has  prepared  a  report  on  the  subject  entitled  "Examples 
of  Precedents  of  Provisional  Application,  Pending  their  Entry  into  Force»  of 
Mnltilateral  Trecities,  Especially  Treaties  which  have  Established  International 
Organization  and/or  Regimes"  (A/ AC.  138/88). 

Because  of  the  very  apparent  need  for  effective  conservation  of  living  re- 
sources of  the  sea  and  the  desire  of  many  coastal  states  for  expanded  coastal 
fishexies  jurisdiction,  States  may  well  wish  to  bind  themselves  to  a  provisional 
agreement  to  allow  rapid  implementation  of  successiful  treaty  articles  on  these 
fisheries  issues.  At  the  time  the  final  decisions  on  provisional  application  are 
made,  the  substance  of  the  treaty  provisions  Involved  would  be  known. 

The  Chairman.  We  have  two  other  witnesses,  Oregon  Coastal 
Ports  Association,  Mr.  Ternyik,  and  Larry  Qualman. 

STATEMENTS  OF  WILBUR  E.  TERNYIK,  CHAIRMAN,  OREGON 
COASTAL  CONSERVATION  AND  DEVELOPMENT  COMMISSION;  AND 
LARRY  QUALMAN,  PRESIDENT,  PORT  COMMISSION  OF  COOS  BAY, 
OREG. 

Mr.  Ternyik.  Mr.  Chairman,  my  name  is  Wilbur  Ternyik.  I  am 
chairman  of  the  Oregon  Coastal  Conservation  and  Development 
Commission,  created  by  the  Oregon  State  I^e^slature  in  1971. 

This  commission  of  30  members  is  responsiible  for  developing  a 
natural  resource  management  program  for  Oregon's  coastal  zone. 

By  resolution  of  the  commission  on  April  19,  1974,  I  was  delegated 
to  speak  here  on  behalf  of  the  entire  commission.  We  strongly  sup- 
port S.  1988  and  urge  its  passage. 

Our  commdssion  is  now  entering  its  third  year  of  work  in  devel- 
oping long-range  management  guidelines  to  insure  sustained  yields 
of  our  coastal  resources.  In  no  other  category  do  we  feel  there  is  a 
more  serious  threat,  than  that  of  the  offshore  fishery.  Unless  imme- 
diate steps  are  taken  to  regudate  the  harvest  by  domestic  and  foreign 
fishing  fleets,  the  continental  shelf  fishery  off  the  Oregon  coast  will 
be  irreversibly  damaged  in  the  next  3  years. 

The  Chairman.  It  is  going  to  take  20  years  to  revive  it. 

Go  ahead. 

Mr.  Ternyik.  The  full  impact  of  the  foreign  fishing  fleet  on  the 
American  fishery  is  hard  to  conceive  until  one  looks  at  their  gear. 
The  foreign  vessels  now  fishing  off  the  Oregon  coast  are  mainly  the 
Soviet  BMRT  stern  trawlers  using  illegal  size  nets  by  American 
standards. 
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I  would  like  to  show  you  here  two  illegal  nets  recently  found  off 
the  Oregon  coast  near  Winchester  Bay.  The  first  is  constructed  of 
monofilament  and  believed  to  be  Japanese.  This  rather  innocent 
looking  piece  of  net  is  in  fact  a  very  insidious  device.  One  small  por- 
tion  of  an  offshore  gill  net  sometimes  used  in  4-to-5  mile  sets. 

The  second  piece  of  net  is  a  demonstration  of  total  lack  of  concern 
for  the  resource.  The  American  fleet  is  restricted  to  a  single  mesh 
net  of  41/^  inch  size.  This  net,  as  you  can  see,  is  one  outside  web  with 
4  liners.  The  towing  cable  I  cut  this  from  was  1  inch  in  diameter. 
Oregon  fishermen  point  out  that  the  Soviet  fleet  is  the  only  one 
having  vessels  capsuble  of  pulling  such  gear.  Not  even  the  smallest 
fish  can  escape  this  net. 

Senator  Stevens.  It  has  4  liners? 

Mr.  Ternyik.  Yes. 

Senator  Stevens.  I  have  a  whole  office  full  of  some  of  these  things 
we  got  in  Alaska.  As  I  told  the  chairman,  we  got  one  that  is  14 
miles  long. 

Mr.  Ternyik.  The  foreign  fishing  fleets  and  illegal  nets  being 
used  off  the  Pacific  Coast  are  causing  the  systematic  destruction  of 
this  country's  vital  fishery  resource. 

This  is  a  series  of  color  photos  I  took  directly  west  of  Florence, 
Oreg.  on  a  day  we  counted  55  vessels  fishing  just  outside  the  12-mile 
limit.  Please  note  the  shoreline  in  the  background.  Last  season  the 
first  Polish  trawler  fished  off  the  Oregon  coast.  This  vessel  with  a 
U.S.  observer  aboard  took  17,000  pK)unds  in  one  10-minute  tow. 

The  Chairman.  You  heard  the  testimony,  we  don't  have  an  agree- 
ment with  them. 

Mr.  Ternyik.  No  agreement. 

The  Chairman.  They  will  be  back.  Don't  worry,  they  will  be 
back. 

Mr.  Ternyik.  We  feel  the  Polish  vessels  are  no  Polish  vehicle  at 
all. 

The  grim  picture  of  disaster  facing  the  American  fishery  extends 
beyond  our  sfhoreline.  The  once  great  Alaska  Bristol  Bay  salmon  run 
is  facing  total  depletion  this  sea^^n.  The  swift  complete  wipeout  of 
the  Oregon  Pacific  Ocean  perch  fishery  is  another  example. 

The  American  ocean  perch  fishery  catch  reached  a  high  of  13.7 
million  pounds  in  1  year,  but  the  fishery  was  completely  depleted 
by  the  Soviet  fleet  activities  in  2  short  years. 

Next  in  line,  the  Dover  sole,  a  fish  that  lives  to  age  30.  U.S.  net 
requirements  enable  escape  of  Dover  sole  5  years  old  and  younger. 
Soviet  fishing  nets  allow  for  no  escape.  The  effect  of  the  removal 
of  Dover  sole  and  ocean  perch  on  the  offsliore  life  chain  is  not  known. 
Without  proper  knowledge  developed  by  thorough  resource  inven- 
tories, this,  too,  could  spell  total  disaster.  Dr.  Byrne  of  Oregon  State 
School  of  Oceanography  told  me  laj^  Friday  that  no  such  data  now 
exists.  It  is  his  opinion  that  the  problems  facing  the  Oregon  fishery 
stock  may  be  beyond  help  if  these  studies  are  not  started  soon. 

The  Chairman.  Even  without  these  studies  on  ocean  perch,  it  is 
just  common  knowledge  they  have  gone  down.  They  are  pretty  well 
gone.  We  don't  have  to  have  studies  about  it.  Although  Dr.  Byrne 
ought  to  proceed  and  do  what  he  is  doing  so  we  have  more  date. 
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Mr.  Ternyik.  Dr.  Byrne  and  the  commission  are  not  the  only  ones 
seeking  action  on  this  problem.  During  the  1973  Oregon  Legislative 
session,  H.B.  2821  passed  the  House  by  56  to  0  and  the  Senate  by 
24  to  1.  It  was  then  vetoed  by  our  Governor,  only  later  to  be  over- 
whehningly  passed  over  the  veto. 

This  strong  bipartisan  message  called  for  a  halt  to  this  uncon- 
trolled fishing. 

The  Chairman.  Eight  there,  Mr.  Moore,  this  wasn't  brought  up 
this  morning,  but  here  is  another  problem  we  are  goin^  to  have  with 
the  States  proceeding  unilaterally  themselves.  Here  is  the  Oregon 
T^egislature,  and  I  have  no  doubt  in  my  legislature  if  somebody  intro- 
duced a  200-mile  bill,  it  would  pass. 

Mr.  Moore.  I  think  one  has  passed  in  Massachusetts. 

The  Chairman.  This  is  also  one  of  the  problems  you  have  off  the 
coast.  Our  C^onstitution,  for  the  record,  lends  itself  to  this  because 
the  court  decisions  on  the  limits  of  the  coastal  zones,  the  court  deci- 
sions said  that  we  had  control  of  the  oceans  as  far  as  a  man  could 
row  a  boat.  It  didn't  say  how  big  a  boat  or  how  long.  I  suppose  until 
he  disappeared  or  until  he  got  tired  out.  They  have  stuck,  and  that  is 
part  of  the  Constitution. 

So,  our  State  could  pass  a  law  just  like  Oregon  did. 

Mr.  Moore.  Senator  Magnuson,  I  would  have  to  say,  though,  the 
States  would  be  bound  by  the  same  forei^  relations  aspects. 

The  Chairman.  I  understand  that,  but  it  is  a  problem.  Grovemors 
can  veto  them  all  they  want.  My  State  would  override  his  veto. 

Go  ahead. 

Mr.  Ternyik.  This  bill  establishes  a  50-mile  offshore  Fisheries 
Conservation  Zone  by  the  State  of  Oregon.  We  realize  that  it  pre- 
sents serious  questions  of  international  law;  however,  we  need  the 
problem  solved  now,  not  tomorrow.  Therefore,  this  drastic  action  by 
the  State  of  Oregon  in  absence  of  Federal  leadership.  We  welcome 
the  introduction  of  S.  1988  to  fill  that  void. 

Tt  is  the  opinion  of  our  commission  that  the  State  Department  has 
failed  miserably  to  protect  our  fishery  resource.  Each  new  treaty 
has  heavily  favored  the  Soviet  fleet.  The  passage  of  this  bill  would 
insure  the  needed  interim  protection.  We  need  resource  inventory 
studif^,  regulations,  and  police  powers  developed  in  an  orderly  man- 
ner if  this  Nation's  fishery  resources  are  to  be  protected  from  com- 
plete destruction. 

Mr.  Chairman,  T  would  like  to  add  that  our  fishermen  on  the 
Oregon  coast  do  not  really  need  any  more  sympathy  from  the  State 
Department.  We  need  some  action  if  we  are  going  to  conserve  our 
fishery  resources. 

The  Chairman.  Thank  you,  very  much.  Is  Mr.  Qualman  here? 

Mr.  QuAT^MAN.  Yes,  I  am  here. 

Mainly,  T  am  here  to  support  Wilbur's  testimony,  but  I  did  happen 
to  have  a  few  things  to  say. 

The  Chairman.  You  are  the  president  of  the  Port  Commission  of 
Coos  Bay? 

Mr.  Qualman.  Yes.  I  am  not  a  fisherman.  I  would  like  to  give 
you  a  few  Statistics  here  of  the  commission  of  this  thing.  If  I  could, 
in  1972,  the  fishermen  of  Coos  Bay  reaped  a  harvest  of  some  $4.2 
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million  worth  of  fish.  That  was  the  amount  that  the  fishermen  got 
which  meant  to  the  community  something  like  $13  million. 

We  are  not  that  biff  a  port.  I  think  if  you  add  all  the  ports  along 
the  coast,  you  are  talldng  of  many  real  dollars;  you  are  talking  of 
jobs.  For  every  fisherman,  there  are  probably  five  people  supporting 
him  in  the  canneries  and  other  types  of  jobs.  I  thmk  this  is  an  im- 
portant factor. 

There  is  another  thing,  the  price  of  fish.  In  the  last  5  years,  many 
types  such  as  black  snapper  and  crab  have  tripled  in  price.  The  price 
of  crab  now  is  in  the  neighborhood  of  $5  a  pound ;  snapper  went  from 
39  cents  a  pound  to  something  over  $1  a  pound  in  our  area.  I  don't 
know  what  it  is  back  here.  But  you  are  paying  a  higher  price  for  the 
same  amoimt  of  food  value  because  there  are  not  as  many  fishermen 
there  because  it  takes  more  fishermen  with  more  sophisticated  gear 
to  get  the  job  done. 

The  Chairman.  Your  situation  is  no  different  than  all  of  us  up  and 
down  the  Washington  and  Oregon  coast.  There  are  substantial  in- 
vestments in  fishery  equipment,  storage,  use  of  the  port.  You  heard 
the  problem  we  had  here  this  morning,  didn't  you? 

Mr.  QuALMAN.  Yes. 

Mr.  Ternyik.  The  people  on  the  Oregon  coast  are  certainly  appre- 
ciative of  what  you  are  doing  for  us  and  calling  this  to  attention  in 
a  very  strong  manner.  We  have  waited  for  a  go5i  10  years  to  appear 
before  a  hearing  like  this  one. 

The  Chairman.  We  thank  you  both  very  much. 

The  committee  will  recess  on  this  bill  at  the  call  of  the  chair. 

[Whereupon,  «at  12:20  p.m.,  the  hearing  was  adjourned,  subject 
to  the  call  of  the  chair.] 
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INTERIM  FISHERIES  ZONE  EXTENSION  AND 
MANAGEMENT  ACT  OF  1973 


MONDAY,  MAY  13,   1974 

U.S.  Senate, 
Committee  on  Commerce, 
Subcommittee  on  Oceans  and  Atmosphere, 

Providence^  RJ. 
The  subcommittee  met  at  10  a.m.  in  room  316  of  the  Federal  Build- 
ing in   Kennedy  Plaza,   Providence,  R.I.,  Hon.  John  O.  Pastore 
presiding. 

OPEMNG  STATEMENT  BY  SENATOR  PASTORE 

Senator  Pastore.  This  hearing  will  come  to  order. 

Today,  the  Senate  Commerce  Committee's  Subcommittee  on  Oceans 
and  Atmosphere  continues  a  series  of  hearings  we  have  been  holding 
on  legislation  which  would  extend  American  jurisdiction  over  ocean 
fishing  from  the  current  12-mile  limit  to  200  nautical  miles  on  an 
interim  basis.  We  have  held  hearings  in  Washington,  D.C.,  the  State 
of  Washin^on,  Alaska  and  California.  Tomorrow  a  field  hearing  will 
be  held  in  Boston. 

I  want  to  welcome  to  the  bench  my  good  friend  Ted  Stevens  of 
Alaska  who  is  cosponsoring  with  me  S.  1988.  Senator  Stevens  is  the 
senior  minority  member  on  the  Oceans  and  Atmosphere  Subcommit- 
tee and  a  strong  supporter  of  a  200-mile  fisheries  zone. 

We  on  the  Commerce  Committee  view  field  hearings  such  as  this 
one  as  absolutely  vital  to  a  full  discussion  of  this  legislation  which  is 
the  most  important  national  fisheries  i^ue  now  before  the  Congress, 
an  issue  which  is  vital  not  only  to  our  fishermen  but  to  all  Americans. 

We  have  taken  our  hearings  inito  the  field  because  this  issue  is  so 
critical  and  because  we  have  to  make  every  effort  to  obtain  as  wide 
a  range  of  views  as  possible  on  the  matter.  It  is  impossible  for  every- 
one to  journey  to  Washington  to  testify  and  that's  why  we're  here. 

We  have  scientists  from  the  University  of  Rhode  Island,  members 
of  the  General  Assembly  and  representatives  of  sportfishermen's 
groups  scheduled  to  testify. 

But  we  also  want  to  hear  from  the  commercial  fishermen  who,  on 
a  day-to-day  basis,  must  confront  the  massive  foreign  fleets  operating 
just  off  our  shores.  I  know  that  the  fishermen  have  a  most  articulate 
and  capable  spokesman  in  Jake  Dykstra  but  if  there  are  any  fisher- 
men here  who  would  like  to  speak  and  who  are  not  scheduleki  we 
would  be  happy  to  hear  from  you  after  the  scheduled  witnesses  have 
finished  testifying. 
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We  are  sponsoring  this  bill  for  two  fundamental  reasons.  Because 
we  have  to  protect  our  fleets — our  fishermen  who  have  a  tradition  of 
3  centuries  of  going  out  to  sea  and  who  are  now  losing  their  liveli- 
hoods by  the  thousands.  And  because  we  have  to  move  quickly  before 
breeding  stocks  of  already  seriously  depleted  species  are  endangered. 

Virtually  every  single  commercially  valuable  fish  in  the  waters 
off  New  England  is  being  rapidly  depleted.  You  can  name  them — 
the  cod,  the  haddock,  the  lobster,  the  Atlantic  herring,  the  yellowtail 
flounder,  the  Atlantic  mackerel,  the  Atlantic  halibut. 

If  anyone  needs  to  be  convinced  of  the  impact  made  by  the  foreign 
fleets  on  our  New  England  fishermen  let's  take  a  look  at  what  has 
happened  to  Gloucester  and  New  Bedford  and  Boston. 

Boston  was  once  the  home  of  one  of  the  proudest  and  largest  Reets 
on  the  northwest  Atlantic.  Now  it  has  a  tiny  fishing  fleet.  Thousands 
of  Boston  fishermen  were  driven  from  their  livelihood  on  the  sea  as 
foreign  fleets  virtually  exterminated  the  haddock  and  Boston  was 
once  the  biggest  haxldock  port  in  the  world. 

Gloucester  was  once  the  greatest  fishing  port  in  America.  Today 
her  fleet  struggles  for  survival.  In  New  Bedford,  which  remains 
one  of  the  leading  fishing  ports  on  the  east  coast,  the  viability  of  a 
fleet  and  thousands  of  Jobs  are  threatened  as  our  stocks  of  yellowtail 
flounder  steadily  dimimsh. 

Now  I  know — all  of  us  who  are  sponsoring  this  legislation — Sena- 
tor Stevens,  Senator  Magnuson,  we  know  that  ultimately  the  solution 
to  the  problem  of  the  systematic  destruction  of  our  manne  fishery  re- 
sources by  overfishing  can  only  come  when  the  nations  of  the  world 
agree  to  an  international  regulatory  regime  governing  the  exploita- 
tion and  the  conservation  of  the  world's  fishery  resources. 

But,  we  feel  very  strongly  that  our  fisheries  and  our  fishermen 
must  be  given  interim  protection  until  such  international  agreements 
go  into  effect.  Otherwise  there  may  be  nothing  left  to  protect. 

After  3  years  of  preparation,  the  Law  of  the  Sea  Conference  will 
get  under  way  in  Caracas  a  little  more  than  1  month  from  now  on 
J  une  20. 

What  are  the  prospects  of  rapid  agreement?  Just  2  weeks  ago  in 
Washington,  Kenneth  Rush,  the  Acting  Secretary  of  State,  testified 
before  this  committee — ^rather  reluctantly  I  might  add,  and  only 
after  being  prodded  several  times  by  questions — ^that  the  Department 
of  State  does  not  expect  an  agreement  this  summer. 

He  expressed  uncertainty  about  obtaining  an  agreement  by  1975. 
Well,  it  may  be  several  years  before  deliberations  are  completed. 
And  it's  going  to  take  a  few  more  years  after  that — some  have  testi- 
fied as  many  as  10  years — ^before  the  requisite  number  of  nations  will 
ratify  the  treaty  to  implement  it. 

So  now  we  are  talking  about  1980  or  1985  or  even  beyond  before 
we  have  a  working  international  instrument.  Now  if  we  continue  to 
sit  on  our  hanas,  which  is  the  position  of  the  State  Department  and 
the  White  House,  there  are  just  not  going  to  be  enough  nsh  left  worth 
protecting  by  1980. 

We  have  taken  testimony  in  Washington,  but  I  want  to  repeat  it 
here  in  Providence,  that  by  1980  the  world's  fishing  fleets  are  expected 
to  take  100  million  tons  of  fish.  Scientists  tell  us  that  100  million 
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tons  is  the  maximum  yield  of  fish  thai  can  be  taken  from  the  oceans 
of  the  world  annually  without  doing  biological  harm  to  world  breed- 
ing stocks.  The  world's  fishing  fleets  are  now  harvesting  about  70 
million  tons  of  fish  annually. 

These  are  the  best  projections  available  to  the  National  Marine 
Fisheries  Service.  But  in  the  face  of  this  kind  of  forecast,  the  State 
Department  and  the  National  Oceanic  and  Atmospheric  Administra- 
tion nevertheless  come  before  us  to  tell  us  that  we  are  making  a  seri- 
ous mistake  in  considering  this  legislation.  They  plead  with  us  to  do 
nothing  until  the  Law  of  the  Sea  Conference  completes  its  delibera- 
tions. 

The  State  Department  tells  us  that  if  the  United  States  takes  uni- 
lateral action  in  extending  its  fisheries  zone  to  200  miles  the  U.S. 
position  at  Caracas  will  be  jeopardized. 

I  am  in  direct  disagreement  with  the  Department  of  State  and  so 
are  a  considerable  number  of  Senators  and  Congressmen.  Indeed,  we 
feel  that  Congressional  approval  of  a  200-mile  Imiit  bill  will  streng- 
then the  position  of  our  negotiators  at  Caracas.  In  fact,  many  ob- 
servers tell  us  a  2()0-mile  fisheries  zone  is  likely  to  come  out  of  the 
Law  of  the  Sea  Conference  anyway. 

We  can  no  longer  tolerate  or  afford  delay  because  foreign  fleets, 
anticipating  a  200-mile  zone  coming  out  of  the  Law  of  the  Sea  Con- 
ference, are  increasing  their  activity  off  our  shores.  Once  a  200-mile 
fisheries  zone  is  established  they  will  then  be  able  to  negotiate  with 
us  downward  from  a  higher  number  of  vessels  because,  and  we  all 
know  tJKis,  a  200-mile  zone  will  mean  a  gradual  reduction  in  the 
number  of  foreign  vessels,  not  a  disappearance  of  all  foreign  vessels. 

There  is  no  (juestion  that  if  we  do  not  take  action  quiddy  to  try  to 
moderate  foreign  fishing  pressure  in  New  England  waters  ana  in 
otlier  American  coastal  areas,  some  species  are  going  to  be  irreversibly 
depleted.  This  is  not  just  rhetoric  because  the  National  Marine  Fish- 
ei'ios  Ser\"ice  has  done  study  after  study  demonstrating  the  decline 
of  important  New  England  fish  stocks  under  the  impact  of  foreign 
fishing  fleets. 

I  am  concerned  about  further  delay  and  I  remain  skeptical  about 
the  effectiveness  of  international  negotiation  despite  some  heralded 
successes  in  establishing  overall  fishing  quotas  by  the  IiUernational 
Commission  for  the  Northwest  Atlantic  Fisheries  (ICNAF)  last 
October  in  Ottawa. 

My  concerns  flow  from  the  fundamental  lack  of  success  of  ICNAF, 
a  vehicle  for  international  negotiation,  over  the  past  quarter  century. 
Now  ICNAF  was  establishexi  when  the  Northwest  Atlantic — the 
fishing  grounds  off'  New  England,  the  Georges  Bank  and  the  Grand 
Banks — was  still  the  richest  and  most  prolific  fishing  grounds  in 
the  world. 

With  ICNAF  watching — these  great  fishing  gmunds,  which  New 
Englanders  fished  for  centuries  without  doing  ecological  damage — 
the  foreign  fleets  moved  in  and  decimated  the  largest  stocks  of  fish 
in  the  world. 

Not  until  the  very  existence  of  the  haddock  was  imminently  threat- 
ened did  ICNAF  take  firm  action  late  last  year.  But  the"  damage 
to  the  haddock  was  so  great  that  the  member  nations  of  ICNAF 
were  foived  to  clamp  a  ban  on  all  directed  fishing  for  haddock. 
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For  decades  the  Georges  Bank  haddock  fishery  had  been  yielding 
50,000  metric  tons  annually,  mostly  to  American  fishermen.  This  is 
the  maximum  the  Georges  JBank  haddock  fiishery  could  yield  without 
sustaining  biological  damage.  Our  scientists  imew  this  when  the 
foreign  fleets  moved  in  in  the  1960's  and  disrupted  the  balance  sus- 
tained for  so  long  by  our  New  England  fishermen. 

Now,  from  a  point  30  years  ago  where  we  took  50,000  tons  of  had- 
dock yearly  from  the  Georges  Bank,  our  fishermen  have  been  enjoined 
from  going  out  and  fishing  purposely  for  haddock.  Only  accidental 
catches  of  haddock  taken  while  fishing  for  other  species  are  per- 
mitted. 

This  is  not  secret  information.  The  facts  and  figures  concerning 
the  demise  of  the  haddock  have  been  developed  by  the  National 
Marine  Fisheries  Service  which  has  been  documenting  this  catastro- 
phe for  10  years  now.  But  what  did  the  United  States  do  about  it? 
Nothing!  Nothing  effective  was  done  until  the  haddock  was  on  the 
edge  of  extermination  and  it  still  remains  to  be  seen  if  the  October 
ICNAF  agreements  will  work  or  can  be  enforced. 

I  will  not  document  what  has  happened  to  the  yellowtail  floimder 
or  the  herring  or  the  cod  but  the  tale  of  massive  depletion  of  these 
species  in  the  fact  of  inaction  by  the  United  States  is  similar  if  not 
quite  as  dramatic.  It  is  a  story  clearly  told  in  the  statistics  and  docu- 
ments furnished  me  by  the  National  Marine  Fisheries  Service. 

What  I  am  saying  is  this  is  crisis  fisheries  management  and  totally 
inadequate.  We  have  to  move  before  our  fishes  and  our  filshermen 
are  on  the  endangered  species  list. 

And  what  I  am  saying  is  that  25  years  of  international  negotiations 
involving  16  countries  through  ICNAF  has  been  tragically  ineffec- 
tive. The  time  for  waiting  for  international  negotiations  to  succeed 
is  over.  That  is  what  I  am  saying  and  that  is  what  my  oolleagues 
such  as  the  distinguished  Senator  from  Alaska — ^who  has  witnessed 
the  same  ecological  disaster  occur  in  the  waters  of  his  State — are 
saying. 

r^t  me  take  a  moment  to  describe  the  bill.  S.  1988  is  an  interim 
measure  to  extend  the  contiguous  fisheries  zone  of  the  United  States 
to  protect  our  resources  and  our  fishing  industry  until  agreements  are 
reached.  The  bill  mandates  the  Secretary  of  State  to  initiate  negotia- 
tions as  soon  as  possible  with  all  foreign  governments  whose  vessels 
now  fish  off  American  coasts  to  regulate — ^not  eliminate — foreign  fish- 
ing from  American  coastal  waters.  The  government  would  also  be 
mandated  to  seek  international  negotiations  for  the  rational  use  and 
conservation  of  American  fisheries  resources.  The  bill  would  author- 
ize the  Secretary  of  Commerce  to  carry  out  or  subsidize  research. to 
improve  conservation  of  fish  and  it  would  authorize  $1  million  for 
that  purpose. 

We  are  honored  to  have  with  us  the  Congressman  from  the  State 
of  Rhode  Island,  Robert  Tieman,  who  has  to  make  a  plane. 

STATEMENT  OF  HON.  ROBERT  0.  TIERNAN,  TJ.S.  REPRESENTATIVE 
FROM  THE  SECOND  DISTRICT  OF  RHODE  ISLAND 

Mr.  TiERNAN.  I  would  like  to  extend  a  cordial  greeting  to  Senator 
Stevens  for  being  in  Rhode  Island.  On  Friday,  I  went  to  Portland 
where  the  House  subcommittee  was  holding  hearings  relative  to  the 
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legislation  similar  to  the  bill  you  have  before  yoiir  subcommittee, 
and  the  opportunity  to  hear  the  local  fishermen  express  their  concern 
and  also  to  have  the  State  officials  from  Maine,  New  Hampshire,  and 
Massachusetts  testify  at  this  hearing  was  extremely  helpful.  I  know 
the  witnesses  that  will  be  following  me  this  morning  will  give  you 
some  practical  examples  of  what  the  invasion  of  our  waters  by  the 
foreign  fleets  have  meant  to  the  landings  that  we  have  had  in  our 
State  and  through  the  eastern  coast. 

The  effect  on  these  landings  have  been  very  dramatic  since  1960, 
on  up  into  the  last  few  years,  and  I  think  it  is  extremely  important 
that  we  do  extend  the  territorial  waters  of  the  United  states  to  the 
200-<mile  lunit. 

I  know  there  is  some  difficulty  with  some  other  parts  of  the  fishing 
industry  with  regard  to  retaliatory  actions  by  other  countries.  How- 
ever, I  think  legislation  at  this  time  would  be  extremely  helpful  and 
would  make — help  to  serve  our  negotiators  in  Caracas  in  June  to 
impress  upon  those  countries  the  need  for  in  this  area,  at  this  time, 
because  we  cannot  continue  to  allow  these  fleets  to  come  in  with  these 
large  vessels  and  make  such  tremendous  hauls. 

They  are  not  only  taking  all  the  fish  in  the  water,  but  also  they 
are  scraping  the  bottoms  and  doing  irreparable  harm  to  the  potential 
life  cycle  of  the  fish  in  this  area.  I  think  it  is  extremely  important 
that  we  impress  upon  the  negotiators  at  that  meeting  in  Caracas. 
I  think  if  the  Senate  could  act  on  this  bill  before  that  meeting,  it 
might  have  a  very  important  effect  upon  the  negotiators  not  only 
from  your  country  but  from  the  other  countries  participating  in  that 
conference. 

We  have  not  had  much  success  in  the  past,  and,  therefore,  I  would 
like  to  strongly  support  the  Senate  bill  as  I  have  strongly  supported 
the  House  bill  and  other  efforts  in  the  past,  and  I  think  the — ^now 
is  the  time,  because  we  have  clearly  a  great  deal  of  statistical  data 
available  to  show  what  this  effect  has  been  on  the  fisheries  off  the 
New  England  coast  and  the  eastern  coast. 

I  think  that  now  is  the  time  for  action,  and  T  again  appreciate 
the  opportunity  to  testify  and  the  courtesy  you  have  extended  to  me 
this  morning  to  meet  a  scheduled  plane  that  I  have  to  make  back  to 
Washington  to  testify  in  Washington  this  morning. 

Senak)r  Pastore.  Thank  you  very  much,  Mr.  Tieman. 

For  the  information  of  those  familiar  with  this  legislation  and 
especially  those  who  are  not,  the  purpose  of  this  legislation  is  to  ex- 
tend the  current  12-mile  limit  to  200  nautical  miles,  and  it  is  to  be 
done  on  an  interim  basis  as  has  been  pointed  out  by  Mr.  Tieman  in 
order  to  make  sure  that  something  productive  results  of  the  meeting 
to  be  held  in  Caracas,  the  international  meeting,  sometime  this  year, 
I  believe  in  the  month  of  June. 

[The  statement  follows :] 

Statement   of   Hon.   Robert   O.   Tiernan.   U.S.   Representative  From   Rhode 

Island 

Mr.  Chairman,  I  appreciate  having  the  opportunity  to  be  here  this  morning. 
On  Friday,  I  attended  similar  hearings  in  Portland,  Maine.  On<?e  again,  I  am 
Impressed  by  the  knowledge  and  acumen  of  our  regional  fishermen  and  the 
overi>owering  threat  that  hovers  over  New  England's  most  valuable  natural 
resource. 
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The  uiarine  fisheries  of  the  world  have  provided  an  impartant  source  of  food 
and  ecouomiLc  support  for  man  ithpoughout  history.  Technological  developments 
liave  f  licilitated  greater  harvests  of  ocean  fisheries  attracting  adddtioooal  fishing 
effort.  Iiiteniational  competition  has  been  intensifled  and  ooiifllots  over  fishing 
i-esources  have  Increased  in  frequency  as  fisheries  suffer  the  adverse  effects 
of  increased  fishing  effort.  These  problems  become  more  acute  and  the  poten- 
tial coii>5equeiices  of  mismanagement  more  threatening  when  it  is  realized  that 
the  problems  of  world  hunger  are  becoming  more  prevalent  and  pressing.  A 
management  scheme  which  fails  to  exploit  fishing  resources  at  a  level  and 
cost  which  will  ensure  their  continued  productivity  and  distritbution  for  the 
maximum  benefit  of  man  is  simply  irrational  and  indefensible. 

Scieiutist^;  and  fisiiermen  aliive  agree  that  many  of  our  most  important  species 
are  l^eing  seriously  depleted  by  over  fishing  .  .  .  Warnings  about  depletion  have 
been  urgently  voiced  by  our  fisheries'  scientists  on  haddock,  Atlantic  herring, 
yellowtail  flounder,  halibut  and  the  All  American  lobster.  Yet  foreign  take  is 
presently  a/t  an  all  time  high.  For  example,  before  1960,  the  Soviet  Union  did 
very  little  fishing  off  New  England.  Today,  the  Soviet  fleets  takes  over  50% 
of  the  total  catch  in  that  area — more  than  twice  as  much  as  the  American 
fleet.  Continued  heavy  fishing  by  foreigners  has  reduced  stocks  to  less  than  a 
quarter  of  the  level  that  once  provided  a  sustained  yield ! 

This  foreign  competition  severely  affects  American  fishing  efforts  and,  indeed, 
is  detrimental  to  the  whole  country.  The  total  catch  of  our  fishermen  over  the 
l»ast  several  d'e<:adas  remained  constant  at  3.5  million  metric  tons.  American 
demand  for  fishing  products  drastically  increased  so  that  while  in  1965  we 
imported  half  of  our  fishing  products,  in  1972  we  imported  66%,  leading  to  a 
billion  dollar  balance  of  payment  deficit  in  fishing  products. 

Even  more  imi>ortant,  in  my  view,  is  that  oompefetion  for  the  catch  has 
overc'^>me  conservation  of  the  resource.  In  1972  New  England  fishermen  landed 
only  ;V0  mlHion  pounds  of  food  f^^^h.  In  1061,  the  figure  w^as  742  million  pounds. 
Moreover,  catches  in  certain  species  of  fish  are  rapidly  declining,  including  fish 
that  traditionally  have  been  the  backbone  of  the  New  England  fishing  industry — 
1972  haddock  landings  were  12  million  T)ounds,  down  10  million  from  1971. 
TliP  1901  haddock  landings  were  134  million  pounds.  Cod  landings  were  down 
13.2%  from  1971,  continuing  a  decline  in  recent  years.  The  1972  ocean  perch 
catch  declined  one  million  pounds  from  1971.  In  two  years  the  stock  of  herring 
along  the  Atlantic  coast  has  decreased  by  95%  and  stocks  of  yellowtail  flounder. 
mackeral  and  sea  scallops  are  also  threatened. 

In  an  effort  to  control  this  horror  of  mis-use,  the  International  Commission 
of  the  Northwest  Atlantic  Fisheries  established  a  quota  system  for  those  species 
most  in  danger.  The  trouble  with  ICNAF  is  that  its  rulings  have  often  been 
ignored.  In  general  the  Commision's  effort  to  limit  takes  of  cod  and  haddock 
worked  until  1965  when  foreign  fleets  moved  in  with  modern,  government  sub- 
sidized fleets  and  equipment  and  proceeded  to  ignore  the  guidelines.  Since  then 
the  Cf^mmission's  main  accomp'lis'hments  have  been  to  provide  a  forum  for  well 
nieani:ifir  rhetoric  and  'to  produce  .m  annual  report  outlining  a  rp.tt  of  pro- 
r^osa-s.  Quotas  or  no  on^tas,  the  foreign  vessels  keep  busy.  One  'l)y  one  species 
have  l)(H^ii  vi.rtn?ll;  eliminated — ^haddock,  cod,  yellow;tall,  scallops,  who  knows 
wl'aTs  next?  We've  Iveen  using  this  species  approach  for  almost  four  years.  It 
(lid  serve  a  useful  r-r^ose  in  focusing  attention  on  the  problem  but  it  has 
be^rvme  abund&nuy  clear  that  this  approach  alone  will  not  solve  our  prol^leras. 

Tl)o  State  Department  seems  to  feel  that  we  shouM  patiently  wait  for  the 
outcome  of  the  Law  of  the  Sea  Conference.  In  my  opinion  we  just  cannot  afford 
to  wnit.  T  believe  we  have  no  choice  but  to  extend  the  limit  of  our  fishing 
jn-.-ns'lir^tnon.  I  have  introduced  and  supported  legislation  which  would  extend 
on  an  interim  basis  U.S.  jurisdiction  pending  the  outcome  of  the  I^aw  of  the 
S(»a  Conference.  Hoi)efully  the  conference  will  establdsh  a  unilateral  intema- 
tioiial  a.irreement.  Until  then  we  must  protect  our  fishing  resources.  We  must 
iv^<  mIIow  competition  to  rout  conservation  of  our  most  precious  marine  species 
nnd  tiio  American  fishing  industry.  Therefore,  I  believe  we  have  no  choice  but 
to  extend  the  limit  of  our  fishing  jurisdiction. 

Sonivtov  Pas^y>i?f  Tf  there  is  nnyonp  who  has  to  £>'*^t  away  immo^l- 
iately,  will  he  or  she  please  rise,  and  let  me  know  who  they  are  and 
why. 
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Mr.  Holmes.  Eepresentative  Holmes. 

Senator  Pastore.  Yes,  Mr.  Eepresentative,  do  you  wish  to  come  on 
first? 

Mr.  Holmes.  I  would  like  to.  I  have  a  few  brief  remarks  and  then 
I  would  like  to  leave. 

Senator  Pastore.  Please  take  the  witness  chair. 

STATEMENT  OP  HON.  HEEBEET  U.  HOLMES,  STATE 
REPEESENTATIVE   EEOM  BAEEINGTON,   E.I. 

Mr.  Holmes.  Sena/tor  Pastore,  I  appreciate  the  opi)ortunity  to  come 
up  early  because  I  have  to  leave  on  a  business  trip  for  2  days. 

Senator  Pastore.  W  eare  very  happy  to  have  you. 

You  may  proceed. 

Mr.  Holmes.  Senator  Pastore,  I  am  Eepresentative  Holmes  from 
Barrington. 

Senator  Pastore  and  honorable  members  of  the  Senate  Commerce 
Committee:  Thank  you  for  inviting  me  to  appear  before  you. 

My  remarks  will  be  very  brief. 

Senator  William  O'Neill  and  I  originayted  these  200-mile  limit 
House  resolutions  to  the  Congress  several  years  ago.  Eepresentative 
James  V.  Aukerman,  Representative  Charles  Ted  Wright  and  I  have 
continued  each  year  since.  I  am  delighted  our  resolutions  have  been 
heard. 

Today,  you  will,  I  am  sure,  receive  all  kinds  of  statistics  regarding 
the  millions  of  tons  of  fish  being  scooped  up  just  off  our  shores  by 
foreign  fleets.  The  tonnage  is  appalling.  Information  regarding  the 
methods  used  and  the  size  of  the  fleets  I  shall  leave  to  the  experts. 

My  concerns  are  three- fold :  A  precious  natural  resource  is  being 
depleted  at  an  alarming  rate.  Just  one  example:  Haddock  is  now 
so  scarce  it  is  questionable  whether  or  not  it  can  make  a  comeback. 
Our  American  fishermen  are  no  match  for  foreign  government  subsi- 
dized fleets.  Our  people  are  being  forced  out  of  business. 

The  ironical  thing  is  that  mucli  of  this  oatch  is  being  sold  on  the 
American  market.  As  a  lifelong  sports  fisherman,  I  have  personally 
becx>me  aware  of  the  decline  in  the  past  few  years  of  my  own  volume 
of  fish  caught. 

I  would  remind  you  that  several  South  American  nations  have 
already  extended  their  territorial  limits  to  200  miles. 

We  cannot  afford  to  wait  any  longer.  I  am  well  aware  of  the  meet- 
ings to  be  held  in  Caracas  this  summer  regarding  The  Law  of  the 
Sea  Conference. 

However,  unfortunately,  I  doubt  a  workable  agreement  will  be 
reached.  In  the  meantime,  the  fish  are  being  decimated,  the  ocean 
floor  is  being  swept  clean  and  in  a  very  short  time  our  continental 
shelf  will  be  a  veritable  desert. 

Gentlemen,  I  urge  you  to  work  for  passage  of  the  200-mile  limit 

Thank  you. 

Senator  Pastore.  Thank  you  very  much. 

Any  questions  ? 

Thank  you  very  much. 
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Is  Senator  Chaves  here? 

Is  Hon.  James  Aukerman,  State  Kepresentative,  Kingston  here? 

[No  response.] 

Senator  Pastore.  The  Honorable  Charles  T.  Wright,  State  Kepre- 
sentative from  Narragansett? 

[No  response.] 

Senator  Pastore.  Is  John  Cronnan,  Chief  of  the  Division  of  Fish 
and  Wildlife  here? 

Mr.  Cronnan.  Yes,  Senator. 

Senator  Pastore.  All  right. 

STATEMENT  OP  JOHN  CRONNAN,  CHIEF,  DIVISION  OF  FISH  AND 
WILDLIFE,  EHODE  ISLAND  DEPARTMENT  OP  NATXTRAL  RESOURCES 

Mr.  Cronnan.  Thank  you  very  much,  Mr.  Chairman.  I  am  sub- 
stituting for  Mr.  Dennis  Murphy,  Jr.,  who  had  a  very,  very  grave 
problem.  His  father  died  this  weekend.  I  am  filling  in  for  him. 

I  think  ito  start  right  off,  it  should  be  noted  that  the  state  of 
Rhode  Island  supports  S.1988,,  which  extends  the  fisheries  jurisdic- 
tion to  200  miles.  I  am  talking  a  little  off  the  cuff  and  I  will  get  to 
the  printed  page  in  a  second. 

I  am  sure  that  the  chairman  and  the  rest  of  the  people  sitting  up 
there  are  kind  of  weary  hearing  the  same  stories,  which  are  no  dif- 
ferent from  what  you  have  heard  time  after  time. 

I  have  got  to  state  that  Rhode  Island  was  most  concerned  with 
the  well-being  of  the  fishing  industry  in  our  State.  Many  people 
don't  realize  it,  but  in  1973  the  foreign  vessels  were  valued  at  around 
almost  $15  million.  When  you  start  putting  that  up  the  economic 
scale,  it  is  worth  a  lot  more  money. 

Now  prior  to  1960,  our  New  England  fishermen  shared  the  seas 
perhaps  with  the  Canadians.  Other  than  that,  it  was  pretty  much 
our  place. 

Since  then  there  are  10  other  nations  who  are  continuing  to  use 
and  perhaps — that  is  perhaps  not  the  right  word,  but  using,  capital- 
izing, and  taking  what  I  would  say  are  fish;  and  there  are  other 
countries  that  get  the  chance  from  time  to  time,  depending  upon  the 
product,  and  depending  upon  the  species,  and  what  have  you. 

I  think  it  is  most  difficult  for  any  Rhode  Islander  to  realize  what 
this  sweep  does  there.  They  go  down  to  Newport,  but  to  see  what 
these  vessels  are  offshore,  you  know,  it  is  Ford,  General  Motors,  and 
all  (the  rest  at  sea,  rather  than  in  Michigan. 

As  has  been  mentioned  previously,  our  haddock  fishery  is  a  no-no. 
It  doesn't  exist  anymore.  The  yellowtail  flounder,  which  are  very 
important  to  most  of  our  main  ports,  Newport,  are  on  a  quota.  There 
are  problems,  we  are  all  getting  scared  about  the  stocks. 

Many  other  species,  herring,  squid,  the  whole  thing,  we  can't— 
you  know,  we  can't  get  a  greater  rate  because  Rhode  Island  is  not 
a  U.S.  Government  and  obviously  not  an  international  government. 

'What  is  the  answer  to  this  problem? 
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Well,  perhaps — I  am  an  old  biologist  from  way  back.  I  would  say 
regulate  the  nsheries.  But  how  do  you  do  this  really,  particularly 
in  international  waters? 

Our  Government  has  taken  a  stand  through  the  Northwest  Atlantic 
Fisheries  Treaty,  which  people  agree  with — ^bilateral  agreements  and 
what  have  you ;  and  very  simply  mey  have  not  worked. 

I  was  at  a  meeting  the  other  day  in  Boston ;  and  I  was  told,  fact- 
wise,  very  candidly,  that  the  increase  in  fishing  effort  by  vessel  was 
8  percent.  That  is  from  January  1  through  the  end  of  April,  1974, 
8  percent  over  last  year.  I  had  the  opportunity  to  talk  to  a  couple  of 
other  folks,  and  this  8  percent  is  almost  meaningless,  because  really 
it  was  probably  in  the  area  of  ^3  or  25  percent,  because  of  bigger 
vessels,  bigger  nets,  all  the  problems  you  are  very,  very  familiar 
with. 

Also,  our  Grovemment  has  seen  fit  to  oppose,  in  my  opinion — ^to 
oppose  S.  1988  on  the  basis  that  the  Law  of  the  Sea  Conference  will 
solve  all  of  our  problems. 

That  may  be  true.  Perhaps  it  will.  Perhaps  I  am  a  pessimist.  I  am 
not  very  sure  that  it  will. 

I  think  the  important  thing  is  that  this  bill  that  we  are  all  talking 
about  here  today  is  an  interim.  If  the  Law  of  the  Sea  Conference 
accomplishes  what  we  all  hope  and  pray  that  it  will  do,  then  this  bill 
is  meaningless. 

Anyway,  in  summation.  Senator  I  again  thank  you  for  having  me 
here.  I  do  want  to  go  on  record  for  the  Department  of  Natural 
Resources  in  the  State  of  Rhode  Island,  that  we  are  in  full  support 
of  your  bill. 

Senator  Pastore.  Are  you  familiar  with  the  ICNAF  Agreement? 

Mr.  Cronnan.  Yes,  I  am. 

Senator  Pastore.  How  does  that  work  out? 

Mr.  Cronnan.  Well,  you  have  some  problems.  Number  one,  you 
have  16  nations  at  the  present  time.  It  is  a  step  in  the  right  direction, 
but  it  does  not  accomplish  what  we  alU  want ;  and  that  is  the  fact  that 
no  matter  what  we  talk  about,  resource- wise,  everyone  is,  you  know, 
trying  to  divy  up  the  parts  for  what  they  can  get.  There  is  no  way 
that  you  can  implement  anything  in  time  to  accomplish  anything. 

Senator  Pastore.  Any  que^ions? 

Senator  Stevens.  No,  thank  you  very  much. 

Senator  Pastore.  Thank  you  very  much. 

Mr.  Cronnan.  Thank  you  very  much. 

Senaitor  Pastore.  Now  we  have  quite  an  imposing  list  of  witnesses 
here.  I  have  no  preferences  to  the  order.  I  repeat  again  we  want  to 
accommodate  as  many  as  we  possibly  can.  I  can  take  them  right  down 
the  list  as  I  have  them ;  but  if  there  is  anyone  here  who  feels  he  is 
pressed  in  any  way,  please  make  that  known  so  we  can  give  you 
preference  in  testifying. 

I  would  like  to  call  as  the  next  witness  Dr.  Andreas  Holmsen.  Is 
he  here? 

Dr.  HoLMSEN.  I  am  here.  Dr.  Rorholm  and  I  have  a  joint  state- 
ment. 

Senator  Pastore.  Fine.  Why  don't  you  both  sit  there. 
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STATEMENT  OF  DE.  NIELS  RORHOLM,  COORDINATOR,  XTNIVERSITY 
OP  RHODE  ISLAND  SEA  GRANT  COLLEGE  PROGRAM;  ACCOM- 
PANIED BT  DR.  ANDREAS  HOLMSEN,  PROFESSOR  OF  RESOURCE 
ECONOMICS,  UNIVERSITY  OF  RHODE  ISLAND 

Dr.  EoRHOLM.  I  am  Niels  Rorholm,  coordinator  of  the  University 
of  Rhode  Island's  Sea  Grant  College  Program. 

The  statement  I  make  today  has  been  prepared  in  close  coopera- 
tion with  my  colleague  at  the  University,  Dr.  Andreas  Holmsen, 
T^vhose  special  area  of  expertise  is  fisheries  economics. 

I  would  like  to  introduce  a  statement  of  Saul  Saila. 

Senator  Pastore.  Without  objection  that  will  be  included  in  the 
record  at  this  point. 

IThe  statement  follows:] 

Statement  of  Saul  Saila,  Professor  of  Oceanography,  Graduate  School  of 
Oceanography,  University  of  Rhode  Island 

I  wish  to  indicate  my  support  for  S.  1988  and  H.  R.  865  as  aixproprl-ate  mea- 
sures for  the  interim  extension  of  United  States  jurisdictioii  over  its  marine 
fisheries  to  200  miles.  Some  justification  for  the  above  statement  follows : 

( 1 )  Strong  support  has  been  given  for  extended  marine  fisheries  jurisdiction 
by  the  AtMntic  States  Marine  Fisheries  Oommission  as  well  as  by  a  large 
majority  of  the  commercial  fishermen  in  the  New  England  area  with  whom  I 
have  been  in  contact. 

(2)  A  study  entitled,  "Tuna — A  Summary  of  Current  Status,  Expected 
Trends,  and  Alternative  Management  Arrangements"  has  been  completed  by 
Saul  B.  Saila  and  Virgil  J.  Norton  of  the  University  of  Rhode  Island  under 
contract  with  Resources  for  the  Future  Program  of  International  Studies  of 
Fishery  Management  to  provide  some  background  information  on  tuna  for  the 
forthcoming  Law  of  the  Sea  Conference.  This  report  is  being  published  by  Re- 
sources for  the  Future.  It  briefly  describes  the  global  oceanic  distribution  of 
tuna  and  related  species,  indicates  the  limited  potential  for  further  increases 
in  catches  and  suggests  various  management  policies  for  tuna  resources  on  a 
global  basis.  These  policies  do  not  preclude  extended  fisheries  jurisdioti(Mi  by 
the  United  States. 

<8)  Studies  currently  in  progress  at  the  University  of  Rhode  Island  such  as: 
Saila,  S.  B.  1974,  manuscript  submitted  to  the  Transactions  of  the  American 
I'iKheries  Society  entitled  "Some  Applications  of  Optimal  Control  Theory  to 
Fisheries  Management"  demonstrate  that  the  more  effectively  one  can  manipo- 
Inte  a  control  variable  the  more  precisely  one  can  maximize  an  objective  func- 
tion. In  an  operational  fishery  this  means  that  carefully  controlled  fishing 
effort  will  permit  precise  and  accurate  prediction  of  the  maximum  sustainable 
economic  or  biomass  yields.  The  above  indicates  that  extended  U.S.  national 
jurisdiction  over  the  marine  fisheries  would  permit  more  effective  and  economic 
.management  of  the  continental  shelf  fisheries  than  exists  at  present. 

Dr.  EoRiTOT.M.  The  major  point  we  would  like  to  make  with  these 
remarks  is  that  extended  U.S.  fisheries  jurisdiction  could  set  the 
•stacre  for  the  New  Enofland  fishing  industry  again  becoming  an  im- 
portant economic  force  in  coastal  New  England,  while  at  the  same 
time  improving  our  balance  of  trade  in  the  national  interest. 

Neither  coastal  New  Engknd,  the  New  England  fishing  fleets,  nor 
•our  international  trade  balance  in  fish  and  fisheries  products  have 
fared  well  in  latter  years.  The  trade  deficit — fish  products  importexJ 
•minus  fish  products  exported — was  5^800  million  in  1958,  $755  mil- 
lion in  1968,  and  5  years  later,  in  1978,  it  was  $1.28  billion. 

"While  the  trade  deficit  has  increased  fourfold  the  landings  of  New 
England  fishermen  have  fallen  to  almost  one-half  their  1958  level. 
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In  1958  Xew  Englanders  landed  998  million  pounds  of  fish  and! 
shellfish.  In  1973  they  landed  but  524  million  pounds.  Without 
extended  fisheries  jurisdiction  there  is  good  reason  to  believe  this 
situation  will  continue  to  deterioraite.  Yet,  during  this  same  15-year 
period  the  total  landings  from  ICNAF  subarea  5  more  than  doubled 
from  459,000  metric  tons  in  1958  to  almost  1  million  in  1972. 

With  respect  to  our  coastal  economies,  the  recent  blows  rendered 
by  tlie  abrupt  removal  of  U.S.  Navy  activities,  particularly  from 
IJhode  Island  and  Massachusetts,  comes  on  top  of  a  steady  decline 
in  men  and  vessels  of  the  New  England  area. 

During  the  5  years,  1965-70,  the  New  England  fishery  saw  its 
vessels  decline  by  2.4  percent,  its  manpower  by  15  percent,  its  gross 
tonnage  by  almost  7  percent. 

One  might  ask,  with  what  justification  could  the  New  England 
fishery  be  expected  to  grow  now  when  it  has  not  in  the  past  extracted 
its  share  of  fish  from  the  grounds  where  foreigners  also  fish.  Aside 
from  the  obvious  advantages  of  being  able  to  exclude  or  at  least 
limit  the  massive  government  subsidized  or  owned  foreign  vessels  to 
make  possible  better  management  of  the  coastal  fishery,  there  is  a 
very  important  reason  of  interest  to  fisherman  and  consumer  alike, 
though  not  necessarily  in  the  same  way:  prices  for  fish  have  risen 
much  more  than  prices  of  food  in  general — even  a  little  more  than 
meat  prices.  Fish  prices  in  1973,  as  figured  in  the  Consumer  Price 
Index,  had  increased  62.8  percent  since  1967,  general  food  by  41.4 
percent,  and  meat  rose  61.1  percent.  Although  we  have  no  accurate 
index  of  the  costs  of  fishing,  we  can  say  with  reasonable  assurance 
that  costs  of  fishing  per  unit  of  time  have  increased  less  than  have 
fish  prices.  Thus,  under  better  managed  conditions,  that  is  to  say^ 
with  a  somewhat  greater  standing  stock  of  fish  than  has  resulted  from 
the  heavy  foreign  fishing  pressure,  it  looks  verv  much  as  though  a 
healthy  New  England  fishing  industry  is  possible  under  conditions 
of  extended  jurisdiction  and  better  management.  In  addition,  the 
world  price  of  fish  has  increased  considerably,  which  makes  it  eco- 
nomical for  U.S.  fishermen  to  harvest  stocfe  that  were  not  profitable 
before  onslaught  in  the  early  sixties. 

To  get  a  very  rough  idea  of  the  economic  difference  a  domestic, 
as  opix)sed  to  primarily  a  foreign,  coastal  fishery  could  make  to  New 
England,  assume  that  in  ICNAF  subarea  5  the  U.S.  fleet  could 
economically  harvest  750,000  metric  tons  of  fish  yearly.  This  is  less 
than  the  total  now  taken,  but  3.5  times  what  United  States  presently 
gets  from  the  area.  It  would  require  approximately  a  doubling  of 
the  fleet  and  probably  more  than  doubling  the  work  force.  At  a  con- 
servative $.15  per  pound  [present  New  England  landings  averaged 
22  cents  per  pound  in  1973  but  include  more  of  the  higher-priced 
species],  we  are  talking  of  approximately  $253  million — more  than 
twice  the  $119  million  value  of  1973  New  England  landings.  The 
$254  million  is,  of  course,  a  rough  estimate,  prices  of  fish  and  other 
foods  do  not  stay  constant  into  the  future.  But  there  is  no  real 
evidence  that  they  will  ^o  down. 

An  amount  of  $250  million  may  not  seem  like  much  when  compared 
to  a  region's  economy,  but  fishing  is  a  good  business  for  a  region,  one 
of  whose  prime  natural  resources  is  its  marine  environment,  such  as 
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New  England.  The  fishing  industry  generates  other  jobs  and  other 
economic  activity  proportionately  oetter  than  most  industriea 

A  study  performed  in  1965-66  of  economic  impact  of  marine 
activities  m  southern  New  England  indicated  that  the  fishing  indus- 
try ranked  highest  among  the  civilian  sectors  in  its  ability  to  generate 
economic  activity  over  and  above  its  own  output.  For  example,  the 
fish-catching  sector  generated  an  average  of  $196  for  each  $100  of 
its  own  output;  of  this,  $117  was  personal  income.  Thus,  the  estimate 
above  of  $254  million  landings  could  amount  to  a  total  ox  $749  million 
or  more  in  transactions,  of  which  $296  million  would  be  personal 
income,  Mr.  Chairman,  in  New  England  we  need  all  the  personal 
income  we  can  get,  particularly  from  environmentally  compatible 
industries. 

To  sum  up,  given  the  opportunity  through  extended  fisheries  juris- 
diction there  is  a  good  potential  for  bolstering  the  New  England 
coastal  economy  and  for  alleviating  a  small  part  of  the  Nation's 
balance  of  trade  problems. 

Thank  you,  Mr.  Chairman,  tihis  concludes  our  prepared  statement. 
We  will  be  pleased  to  answer  any  questions  or  to  submit,  for  addi- 
tion to  the  record,  any  additional  information  the  committee  may 
request. 

Senator  Pastore.  For  one  who  is  versed  on  this  subject  and  feels 
it  very  keenly,  can  you  see  a  distinction  between  our  concept  of  inter- 
national waters  for  purposes  of  navigation  as  againigt  the  broadening 
of  the  line,  the  zone  for  purposes  of  fishing? 

Is  my  question  clear  to  you  ? 

Dr.  RoRHOLM.  Not  entirely,  Mr.  Chairman. 

Senator  Pastore.  Well,  the  argument  has  been  made  that  we  should 
not  do  this  for  the  simple  reason  that  we  would  be  constricting  our- 
selves as  a  major  power  in  using  international  waters  for  navigable 
purposes.  The  argument  being  made  by  the  State  Department  that 
what  we  are  actually  doing — ^I  do  not  subscribe  to  this  logic,  because 
I  have  always  said  about  the  State  Department,  it  is  about  time  we 
had  an  American  desk.  We  have  an  Asian  desk,  an  African  desk,  a 
European  desk,  every  kind  of  a  desk  to  protect  almost  every  other 
-country  in  the  world — ^but  we  do  not  have  a  desk  protecting  our  own 
country. 

The  question  I  am  asking  is  this :  Can  you  see  a  distinction  between 
the  international  waters  and  the  12  or  the  200-mile  limit  for  pur- 
poses of  navigation  as  against  the  concept  of  the  200-mile  extension! 

Dr.  Rorholm.  Yes,  I  can,  very  much,  Mr.  Chairman.  T  have  to 
emphasize  that  I  am  sneaking  as  a  layman. 

Senator  Pastore.  That  is  what  I  want.  I  don't  want  an  interna- 
tional lawyer's  point  of  view.  I  will  get  a  lot  of  that. 

Dr.  RoRHOT.M.  I  see  no  conflict,  necessary  conflict,  betwen  the  right 
to  manage  a  fishery  and  the  riarht  to  extract  minnows  from  the  bottom 
with  the  right  of  passaare  of  shipping.  I  understand  my  colleague, 
Mr.  Holmsen,  was  sretting  or  going  to  want  to  make  a  statement 
IVi'haps  he  would  like  to  answer  this  question  as  well. 

Senator  Pastore.  We  would  welcome  it.  Doctor. 

Dr.  HoLiMSEN.  Senator,  T  think  these  are  quite  different  things.  The 
inrisdiction  to  the  fi«?heries'  resources  is  no  different  from  the  current 
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agreements  we  have  on  the  normally  limited  resources  of  the  con- 
tinental shelf. 

It  should  not  be  a  conflict  between  the  extension  of  the  fisheries' 
limits  and  international  shipping,  or  freedom  of  navigation.  I  have 
been  a  little  concerned  about  the  statements  already  m^e  here  today 
where  the  speakers  do  not  differentiate  between  this.  I  think  the  rea- 
son possibly  that  the  State  Department  was  concerned,  was  the  fax^ 
that — concerned  that  Latin  American  countries  did  not  daim  sover- 
eignty on  the  fishing  limits.  They  claimed  a  200  mile  territorial 
limit. 

I  think  that  answers  vour  question. 

Senator  Pastore.  Oi  course,  we  use  the  words,  "The  Freedom  of 
the  Seas."  No  one  can  dispute  that.  It  is  my  understanding  that  the 
original  concept  of  freedom  of  navigation  was  for  purposes  of  actual 
passage ;  and  that  is  the  reason  why  we  adopted  as  an  international 
concept  the  3-mile  limit,  so  that  you  would  have  freedom  of  the 
seas. 

But  now  we  are  confronted  with  the  situation  in  South  America, 
where  our  fishing  boats  are  being  seized  'because  they  are  within  the 
200-mile  zone  on  the  part  of  Peru  and  the  other  governments  along 
the  coastline  there  and  what  do  we  do  ?  What  do  we  do  ? 

When  our  people  are  arrested  and  put  in  jail,  we  simply  pay  that 
government  in  order  to  release  these  people.  We  pay  for  the  seizure 
of  ships ;  and  at  the  same  time,  we  give  them  foreign  aid.  We  deduct 
from  the  foreign  aid.  We  don't  take  the  foreign  aid  away  from  them. 
We  just  deduct  from  the  foreign  aid  what  we  had  to  pay  to  release 
these  people  and  confiscate  the  ship. 

It  makes  sense  to  me.  All  we  are  saying  is  that  we  would  prefer 
an  international  agreement.  No  question  about  it  but  these  interna- 
tional agreements  are  not  easy  to  come  by.  In  the  meantime,  there  has 
been  pointed  out  by  the  Professor  and  by  previous  witnesses,  and  as 
will  be  pointed  out  by  other  witnesses,  we  are  seeing  our  fish  supplies 
depleted,  and  the  big  question  here  is  are  we  going  to  reach  the  day 
when,  if  the  American  public  wants  to  eat  any  fish  at  all,  we  have  to 
import  it  from  Japan  or  Russia  or  Bulgaria,  whatever  the  case 
might  be. 

t  want  to  thank  you  gentlemen.  Any  questions  ? 

Senator  Stevens.  Mr.  Chairman,  thank  you  very  much. 

Will  the  200-mile  limit  protect  the  fisheries  here  on  the  east 
coast? 

Dr.  HoLMSEN.  Yes,  they  will.  I  think  it  is  about  200  miles  from 
Cape  Cod  to  the  east  end  of  Georges  Eeef.  Now,  if  the  Canadians 
also  claim  a  200  mile  limit,  of  course,  then  you  get  into  the  discussion 
of  where  does  the  limit  between  these  countries  go,  because  the  east 
end  of  Georges  is  closer  to  Canada  than  to  here,  than  it  is  to  the 
United  States. 

So  this  depends  upon  what  we  consider  here  the  edge  of  the  shelf 
that  we  are  including  in  channels  going  from  Maine  as  the  demarca- 
tion of  the  two  countries,  or  would  it  be  the  same  as  in  the  North 
Sea? 

Two  hundred  miles  off  New  EujE^land,  it  is  aibout,  roughly  100 
miles  to  the  edge  of  the  shelf,  straight  south  to  us,  200  miles  east 
of  us. 
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So,  we  can  include  growth  fish  sfxx^ks. 

Senator  Stevens.  Would  there  be  any  sizable  amount  of  stocks 
beyond  the  200  miles  that  the  foreign  fishing  Qoets  could  still 
deplete  ? 

Dr.  HoLMSEN.  I  doubt  that  there  would  be  any  significant  fishing 
carried  out  by  foreign  nations  off  the  200-mile  limit  here.  I  am  not 
saying  there  are  not  stocks,  but  there  is  none  sufficient  to  attract 
foreign  vessels  from  Europe,  from  Asia,  over  here  for  fishing  outside 
the  200-mile  limit.  I  doubt — at  least  here  in  the  United  States  where 
you  talk  about  the  Grand  Banks  or  something,  in  Canada,  I  would 
say  it  is  hardly  likely  that  it  would  be  done  at  their  expense. 

Senator  Pastore.  Well,  I  tliink  what  we  should  point  out  is  section 
2  of  this  bill  and  I  am  going  to  read  it.  Our  conclusion  is  not  com- 
plete or  exclusive.  We  are  making  certain  concessions  in  order  to 
accommodate  our  foreign  ships,  and  at  the  same  time,  protecting 
American  fishermen  as  well. 

Section  2  reads  as  follows : 

This  Section  declares  the  jurisdiotion  of  the  United  States  as  extending 
to  all  anadromous  species  of  fish  such  as  salmon  spawned  in  the  waters  of  the 
nation.  Such  extension  will  not  apply  to  fishery  zones  of  another  country.  This 
section  also  authorizes — and  this  is  important — the  Secretary  of  the  Treasury 
to  allow  foreign  vessels  to  fish  in  the  extended  fishery  zone  and  for  the 
anadromious  fish  covered  by  the  terms  of  this  Act. 

In  other  words,  the  bill  does  make  certain  concessions.  All  we  are 
saying  is  let  us  share  it  in  a  reasonable  way,  an  equitable  way,  but 
do  not  come  and  take  it  all  and  lock  us  out.  That  is  all  this  amounts 
to. 

Thank  you  very  much,  gentlemen. 

Dr.  RoRTTOLM.  Thank  you,  Mr.  Chairman. 

Senator  Pastore.  We  have  Mr.  Robert  Taber.  Is  he  here? 

I  understand  we  have  slides  to  be  shown. 

Senator  Pastore.  Is  James  Herman  here  ? 

Mr.  Herman.  Yes,  sir. 

Voice.  Jim  Herman  is  a  marine  biologist  with  the  division  of 
natural  resources.  He  has  taken  many  trips  offshore.  It  will  take  2 
minutes  to  show  you  what  we  are  talking  about. 

Senator  Pastore.  Now,  he  will  show  it  to  us.  We  want  everybody 
in  the  room  to  see  it.  We  can  come  down,  and  why  don't  you  put  it 
here.  Can  you  fix  this  in  such  a  way  that  everybody  in  the  room  can 
see  it? 

STATEMENT  OP  JAMES  HERMAN,  MARINE  BIOLOGIST,  DIVISION 
OF  NATURAL  RESOURCES,  UNIVERSITY  OP  RHODE  ISLAND 

Mr.  Herman.  I  believe  we  will  have  to  show  it  at  more  of  an 
angle. 

Senator  Pastore.  Go  ahead. 

Mr.  Herman.  I  have  been  offshore  to  take  these  slides. 

[Slide.] 

We  pass  the  loads  every  time  we  go  out  and  when  we  come  back  in^ 
We  have  32  pictures  to  show.  We  have  a  daytime  picture  of  a  Russian 
stern  trawler  which  we  have  seen  fishing  up  to  about  15  miles  on  out. 
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Senator  Pastore.  About  how  much  of  a  catch  would  they  make? 
T)o  you  have  any  idea  ? 

Mr.  Herman.  As  far  as  tonnage,  I  believe  Mr.  Taber  could  give 
better  facts. 

Here  we  have  pictures  of  two  more  Russian  boats. 

[Slide.] 

Tliis  boat  here,  these  slides  here  are  aotua.1  pictures  of  the  Bulgarian 
fishing  trawler  that  just  destroyed  arouna  $5,500  worth  of  ^ear. 
Now,  this  is  the  ship  that  was  there  on  the  scene  as  the  Bulgarians 
went  through  the  nets. 

[Slide.] 

Senator  Pastore.  How  far  away  from  shore? 

Mr.  Herman.  I  believe  they  were  out  around  approximately  60  to 
65  miles. 

Now,  this  particular  boat  here  was  in  the  process  of  hauling  back 
its  nets  and  its  gear  when  the  boat  steamed  up  to  it. 

They  brought  the  doors,  which  keeps  the  mountain  nets  spread 
open,  they  brought  these  completely  right  out  of  the  water  and  up 
to  the  side.  By  the  time  we  steamed  up  next  to  her,  she  recognized 
us  and  would  not  haul  the  net  aboard.  We  pulled  right  alongside  of 
her  and  they  were  yelling  and  talking  and  pulling  the  net  aboard 
because  they  had  lobster  gear  on. 

There  was  no  response. 

[Slide.] 

What  eventually  happened  was  that  the  boat  proceeded  to  steam 
away  and  they  eventually  outsteamed  us.  By  the  time  we  could  call 
the  Coast  Guard,  the  boat  was  far  out  of  sight.  There  was  no  chance 
we  could  do  anything.  There  was  about  $5,500  worth  of  gear  damaged 
by  this  particular  boat. 

Senator  STE^^NS.  How  far  offshore  were  they? 

Mr.  Herman.  Approximately  80  miles. 

[Slide.] 

Senator  Pastore.  Thank  you  very  much.  We  appreciate  seeing 
these  slides.  We  will  be  able  to  understand  what  you  are  talking 
about. 

STATEMENT  OF  KOBEKT  TABEE,  COMMERCIAL  PISHEEIES 
SPECIALIST,  UNIVERSITY  OP  RHODE  ISLAND 

Mr.  Taber.  Thank  you  for  the  opportunity  to  testify  before  you 
today. 

With  the  exception  of  a  6-month  leave  of  absence  as  a  fisherman 
during  the  past  4  or  5  years,  I  have  been  employed  as  a  commercial 
fisheries  specialist  in  sea  grants  from  the  University  of  Rhode  Is- 
land. 

Senator  Pastore.  Would  you  put  the  microphone  closer  to  you? 
I  tliink  people  in  the  back  of  the  room  are  having  trouble. 

Mr.  Taber.  My  responsibility  in  that  position  is  working  with  the 
fishing  industry  and  with  the  university  grant  program  in  developing 
our  domestic  fisheries  resources  to  their  potential  for  the  benefit  of 
the  industry  as  well  as  the  local  and  national  economy.  I,  therefore, 
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feel  it  is  a  responsibility  and  a  duty,  as  well  as  a  privilege,  to  a;ppear 
before  you  today  and  to  testify  on  S.  1988. 

During  the  past  decade  and  a  half,  we  have  seen  the  results  of  a 
lack  of  effective  U.S.  fishery  policy  as  it  is  applied  to  the  conservation 
and  management  of  our  fisheries'  resources  and  the  development  of 
our  domestic  fisheries. 

For  an  impressive  and  authoritative  documentation  of  the  statis- 
tics, I  would  stronglv  encourage  this  conmiittee  to  invite  Mr.  Malone 
of  the  division  of  nsheries  service  to  testify  about  the  exploitation  of 
our  stock.  I  have  seen  this  presentation  several  times.  It  is  difficult 
to  end  his  presentation  in  short  of  an  hour.  It  is  very  strongly  docu- 
mented with  statistics,  has  very  extensive  slides  of  the  size  and  types 
of  vessels,  and  talks  very  authoritatively  on  the  extent  and  effort, 
on  the  increasing  effort  over  the  last  decade  and  a  half. 

The  single  most  important  requirement  for  sound  fishery  resource 
management  is  responsibility  with  control  of  our  fishery  resources. 

The  pa^ge  of  S.  1988  wml  give  us  this  responsibility  and  control 
upon  which  sound  management  decisions  can  be  made  jwid  imple- 
mented. 

I  am  confident  no  one  in  this  room  can  dispute  the  importance  of 
this  bill  to  be  used  as  a  tool  to  develop  the  fishing  industry  of  New 
England. 

However,  it  must  be  remembered  that  this  bill  is  only  a  tool. 
The  successful  use  of  it  as  such  will  not  be  judged  until  several  years 
after  it  is  passed.  If  one  compares  the  total  fishery  production  of  the 
United  States  with  that  of  most  European  countries  and  coupled 
with  the  fact  that  approximately  65  percent  of  all  fish  and  fish 
products  consumed  in  the  United  States  are  imported,  one  can  only 
conclude  that  we  are  an  underdeveloped  nation  with  p^ards  to 
coastal  fisheries. 

How  this  legislation  is  used  to  implement  it  will  be  as  important 
as  the  legislation,  itself.  Therefore,  I  urge  this  committee  to  report 
favorably  on  the  Interim  Fisheries  Zone  Extension  Management 
Act  of  1973  and  to  consider  its  passage  only  as  the  launohing  of  a 
vessel.  The  vessel  is  to  be  captained  by  the  Departments  of  Commerce 
and  State  and  they  are  the  ones  who  are  ultimately  to  decide  the 
issues. 

Thank  you  very  much.  Senator. 

Senator  Pastore.  Thank  you,  Mr.  Taber. 

Any  questions? 

Senator  Stevens.  No  questions. 

Senator  Pastore.  Thank  you  very  much. 

Is  the  Honorable  Joseph  Chaves  here  ? 

FNo  response.  1 

Is  the  Honorable  James  V.  Aukerman  here? 

[No  response.] 

Our  next  witness  is  Frank  N.  Campagna,  Middletown  County,  is 
he  here? 

[No  response.] 

The  next  witness  is  Richard  S.  Allen,  executive  secretary,  Atlantic 
Offshore  Fish  and  Lobster  Association. 

Is  he  here? 

Mr.  Allen.  Yes,  sir. 
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STATEMENT  OF  RICHARD  B.  ALLEN,  EXECUTIVE  SECRETARY, 
ATLANTIC  OITSHORE  FISH  &  LOBSTER  ASSOCIATION 

Mr.  Allen.  I  am  Richard  B.  Allen,  executive  secretary  of  the 
Atlantic  Offshore  Fish  &  Lobster  Association,  an  organizaition  rep- 
resenting both  dragger  fishermen  and  offshore  pot  fishermen  on  the 
Atlantic  coast. 

Mr.  Chairman,  members  of  the  committee:  Thank  you  for  the 
opportunity  to  speak  in  favor  of  S.  1988,  a  bill  to  establish  a  200- 
mile  fishery  contiguous  zone. 

The  Atlantic  Offshore  Fish  &  Lobster  Association  appreciates  the 
concern  whidi  this  committee  has  shown  in  coming  to  New  England 
to  hear  first  hand  the  problems  which  our  fishermen  are  encoimtering 
from  the  foreign  fishing  effort  off  our  coast. 

I  must  tell  you,  however,  that  fishermen  in  this  area  have  acquired 
a  rather  cynical  attitude  over  the  years  in  which  they  have  attempted 
to  bring  attention  to  the  destruction  of  our  resources.  They  are  at 
the  point  where  they  feel  that  their  protests  are  futile.  I  am  hopeful 
that  the  actions  of  this  committee  and  of  the  entire  Congress  will 
demonstrate  to  these  fishermen  that  government  can  be  responsive  to 
the  real  needs  of  the  people. 

Perhaps  this  committee  can  excuse  the  frustration  which  fishermen 
feel  if  you  realize  that  the  problems  which  we  discuss  here  todaj 
were  envisioned  as  early  as  1945  when  President  Truman  issued  his 
proclamation  with  respect  to  coastal  fisheries. 

This  statement  coiiJd  have  provided  for  effective  conservation  of 
our  coastal  fisheries  if  it  had  been  vigorously  used.  U.S.  action  regard- 
ing protection  of  our  fishery  resources,  however,  contrasts  sharply 
with  the  actions  which  followed  the  Truman  proclamation  with 
regard  to  mineral  resources  of  the  continental  shelf.  As  you  know,  the 
United  States  claimed  possession  of  those  resources  and  has  main- 
tained the  exclusive  right  to  exploit  or  to  preserve  the  valuable  energy 
resources  under  the  seabed. 

Our  marine  fishery  resources  are  also  a  valuable  energy  source,  a 
renewable  source  which  can  supply  us  for  the  indefinite  future  if 
we  manage  it  properly.  The  desperate  need  for  the  United  States 
to  take  strong  measures  to  protect  these  resources  and  to  develop 
them  for  domestic  use  is  pointed  out  by  our  dependency  on  fishery 
imports.  Over  60  percent  of  the  U.S.  consumption  of  fish  producte 
is  supplied  by  imports.  As  the  developing  nations  of  the  world  exert 
their  buying  power  on  the  world  market,  and  as  they  reduce  the 
exports  in  favor  of  domestic  consumption,  the  United  States  will 
be  forced  to  pay  exorbitant  prices  for  imported  fish  if  we  do  not 
improve  our  own  harvesting  capacity  and  maintain  our  stocks. 

Tt  is  sometimes  difficult  to  understand  why  the  foreign  fleets  are 
not  more  cooperative  in  adopting  conservation  measures.  Surely, 
one  would  think  they  must  be  interested  in  the  long-term  viability 
of  the  resources.  There  is,  however,  a  very  complex  set  of  circum- 
stances whicli  works  against  the  rational  management  of  our  off- 
shore fisheries  under  the  present  regime. 

For  the  past  few  years,  the  trend  toward  catch  quotas  on  a  stock- 
by-stock  basis  and  the  growing  sentiment  in  favor  of  extended 
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iisheries  jurisdiction  have  apparently  had  two  oontradidtory  results. 

If  a  fishing  nation  feels  that  a  stock  of  fish  will  be  put  under  qu<:yta 

in  the  near  future,  the  natural  thing  for  that  nation  to  do  is  to  in- 

"  crease  its  harvest  of  that  species  before  the  quota  is  established  so 

Uhat  it  can  claim  a  greater  share  of  the  quota. 

Similarly,  the  recent  attempts  to  put  an  overall  limit  on  the  allow- 
able number  of  fishing  vessels  in  the  area  seems  to  have  spurred  the 
foreign  nations  to  expand  their  fleets  in  order  to  improve  their  bar- 
gainidng  position  and  to  nullify  the  real  effects  of  vessel  reductions, 
whether  brought  about  by  international  agreement  or  by  extended 
jurisdiction.  The  intensity  of  this  activity  is  revealed  by  the  foreign 
fishing  surveillance  reports  of  the  National  Marine  Fisheries  Service 
which  indicate  a  29  percent  increase  in  the  number  of  foreign  vessels 
sighted  in  February  1974  over  February  1973. 

We  thus  have  a  situation  in  which  the  foreign  fiishing  nations 
appear  to  be  cooperating  in  fishery  conservation  measures  under  the 
threat  of  extendi  fisheries  jurisdiction  but  in  reality  they  are  taking 
every  possible  action  to  subvert  the  effects  of  these  measures.  This  is 
a  pix>blem  which  tlie  United  States  must  face  up  to  now  by  carrying 
through  on  the  threat  of  extended  jurisdiction,  and  one  which  we 
must  keep  strongly  in  mind  when  negotiating  with  these  nations 
after  we  have  established  jurisdiction.  The  United  States  must  not 
be  swayed  in  its  determination  to  reduce  foreign  fishing  effort  by 
false  cries  of  economic  hardship. 

Apart  from  the  reductions  m  traditional  fishery  stocks  which  you 
are  all  well  aware  of,  many  members  of  my  organization  have  suf- 
fered much  more  direct  and  personal  losses  at  the  hands  of  the 
foreign  fleets.  You  have  all  heard  of  the  problems  which  our  off- 
shore lobster  pot  fishermen  have  had  with  foreign  vessels  dragging 
up  their  lobster  pots.  You  have  also  heard  probably  of  the  settle- 
ments which  the  Russians  and  others  have  made  with  the  Prelude 
Corn,  concerning  such  gear  damage. 

The  Prelude  experience  is  unique,  however,  just  as  Prelude  was  a 
imique  and  unsuccessful  fishing  operation.  The  average  fisherman  is 
a  true  entrepreneur,  risking  his  own  hard  earned  capital  in  a  harsh 
hnt  rewarding  industry.  These  men  expect  the  vagaries  of  nature 
and  the  uncertainties  of  one  of  the  last  truly  competitive  market- 
places. What  these  fishermen  cannot  understand,  however,  is  the 
careless  and  deliberate  destruction  of  their  fishing  gear  by  foreign 
vef??els.  What  puzzles  them  even  more  is  the  inability  of  the  U.S. 
•Government  to  take  action  to  prevent  these  incidents.  This  activity 
has  been  occurring  since  the  offshore  pot  fishery  beiran  in  the  latter 
half  of  the  1960's  and  it  is  continuing  to  this  day.  We  have  appealed 
to  every  available  source  of  assistance  and  yet  the  damage  continues. 

I  have  a  great  deal  of  sympathy  for  the  victims  of  floods  and 
tornadoes  and  other  disasters  who  receive  help  from  the  Federal 
Government  to  rebuild  their  homes  and  businesses.  But  when  I  talk 
to  fishermen  who  have  just  lost  all  or  most  of  their  fishing  gear  to 
foreign  trawlers,  I  feel  that  this  powerful  Government  of  ours  should 
at  least  be  able  to  prevent  a  recurrence  of  these  problems,  if  they 
are  not  able  to  help  the  fishermen  recover  from  his  damages. 
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I  doubt  whether  my  recounting  of  these  incidents  will  bring  forth 
the  depth  of  feeling  which  I  experience  when  fishermen  tell  me  about 
their  losses  but  I  would  like  to  relate  to  you  just  a  few  of  the  inci- 
dents which  have  occurred  over  the  past  years. 

On  May  27,  1971,  Capt.  John  Osborne  of  Little  Comj>ton,  R.I., 
master  of  the  F.V.  United  States^  observed  a  fleet  of  Soviet  vessels 
approaching  his  lobster  pot  area.  Despite  his  attempts  to  divert  these 
ve^ssels,  Captain  Osborne  reports  that  they  ignored  both  his  gear 
markings  and  his  vessel  and  towed  their  nets  through  this  area. 
This  damage  continued  even  after  Captain  Osborne  communicated 
with  the  Soviet  base  ship  in  the  area  and  received  assurances  that 
the  Soviets  understood  the  situation  and  would  avoid  his  gear.  On 
the  very  next  day  Captain  Osborne  again  observed  the  Soviet  stern 
trawlers  Bolshevik^  Azurit^  Vega  and  others  towing  through  his  gear. 
Captain  Osborne's  conservative  estimate  of  his  losses  of  fishing  gear 
and  revenue  from  that  one  incident  totals  almost  $40,000.  Needless 
to  say,  this  was  a  severe  blow  to  his  fishing  operation.  Captain  Os- 
borne reported  his  losses  to  the  National  Marme  Fisheries  Service, 
the  Coast  Guard  and  the  State  Department.  To  date  the  only  result 
has  been  that  the  bureaucracy  has  lost  much  of  his  original  docu- 
mentary evidence. 

On  October  9,  1971,  Captain  Richard  Guimond  of  Tiverton,  R.I., 
arrived  at  the  location  of  his  fishing  gear  to  find  the  area  "swarming 
with  trawlers."  Although  he  was  unable  to  identify  many  of  the 
vessels  by  name  or  number.  Captain  Buimond  reports  that  the  ham- 
mer and  sickle  were  prominently  displayed  on  the  stacks  of  the  ves- 
sels. I^ter  in  the  day  Captain  (juimond  identified  the  Soviet  vessels 
Mirfan^  Mecon  and  others  as  they  repeatedlv  ignored  his  ffear  mark- 
ings and  towed  through  his  gear  with  reckless  disregard.  The  end 
result  of  this  activity  was  that  Captain  Guimond's  entire  supply  of 
fishing  gear  was  destroyed  and  he  was  put  out  of  business  for  the 
remainder  of  what  proved  to  be  a  very  productive  fishing  season. 

Although  the  Soviets  have  the  largest  fleet  and  have  caused  the 
greatest  damage,  other  nationalities  have  shown  the  same  disregard 
for  U.S.  owned  fishing  gear.  Capt.  Kenneth  Champlin  of  Narragan- 
sett  and  others  have  suffered  heavy  losses  to  the  Spanish;  Capt- 
Donald  Chace  of  Somerset,  Mass.  and  others  have  reported  losses 
to  the  Japanese;  and  Capt.  George  Wliidden  of  Narragansett 
has  recently  lost  a  lar^e  amount  of  gear  to  Bulgarian  trawlers.  Other 
fishermen  report  incidents  with  Italian,  Polish,  and  West  German 
vessels.  Recently,  after  a  period  of  apparent  cooperation  from  the 
Soviets,  their  vessels  have  again  caused  heavy  losses  to  U-S. 
fishermen. 

With  your  permission  I  would  like  to  submit  additional  informa- 
tion into  the  record  that  includes  stories  on  specific  gear  incidents 
with  the  Spanish,  also  a  summary  of  gear  incidents  reported  to  the 
Coast  Guard  in  1973  and  1974,  an  editorial  the  Cape  Cod  Standard 
Times  in  1972  concerning  losses  in  that  area  and  a  copy  of  a  letter 
to  Senator  Edward  Kennedy  from  Capt.  Steven  Gooawin  concern- 
ing his  recent  losses  to  Soviet  vessels. 

There  are  also  photographs  and  other  documentary  evidence  avail- 
able from  the  Coast  Guard  in  that. 
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Senator  Pastore.  Will  you  give  them  to  the  clerk  so  they  can  be 
inserted  in  the  record. 

Without  objection,  is  is  ordered  they  be  placed  in  the  record. 

Mr.  Allen.  Thank  you,  sir. 

In  total,  the  damages  caused  by  foreign  trawlers  have  been  a  stag- 
gering burden  to  the  offshore  lobster  pot  fishery.  And  through  it  all, 
for  at  least  6  years  now,  the  U.S.  Gfovemment  has  been  unable  to 
obtain  any  truly  effective  relief  or  compensation. 

You  can  imagine,  then,  the  despair  and  frustration  which  our  fish- 
ermen feel  when  they  go  out  to  tend  their  gear  and  it  has  been 
destroyed  by  foreign  trawlers.  Few  of  our  fisnermen  dare  to  carry 
guns  on  their  vessels  for  fear  that  they  would  use  them  as  they  watcn 
their  livelihoods  being  destroyed.  We  do  not  condone  or  encoura^ 
any  violent  acts,  but  perhaps  such  an  incident  would  bring  to  their 
problem  the  attention  which  it  needs  for  solution.  At  least  our  fisher- 
men have  found  that  the  threat  of  shooting  a  Soviet  fishing  skipper 
•certainly  brings  the  Ooast  Guard  to  the  scene  in  double  quick  time. 

In  summary,  gentlemen,  let  me  say  that  the  American  fisherman 
is  a  unique  part  of  our  society  and  our  economy.  He  is  traditionaJly 
independent  and  self-sufficient.  The  problem  of  huge  foreign  fishing 
^eets  off  our  shores  is  one  with  which  he  cannot  deal  alone,  however. 
For  years  he  has  been  asking  for  your  help  in  solving  this  problem. 
I  am  hopeful  that  this  hearing  and  other  deliberations  on  S.  1988 
will  lead  to  the  end  of  the  foreign  fishing  problem  through  the  exten- 
sion of  the  U.S.  fisheries  jurisdiction  to  200  miles.  Thank  you  for  your 
attention. 

Senator  Pastore.  Thank  you  very  much,  Mr.  Allen.  This  is  a  very, 
very  expedient  statement,  very  articulate,  and  we  congratulate  you 
for  it  and  we  thank  you.  Any  questions? 

Senator  Stevens.  I  do  want  to  thank  you,  Mr.  Allen.  I  think  that 
is  one  of  the  finest  statements  we  have  had.  People  in  -my  area  have 
experienced  the  same  problem.  When  the  Viking  King  and  the 
ViJcing  Queen^  the  two  largest  Alaskan  vessels  went  out  in  the  king 
crab  grounds,  the  first  day  they  were  both  stripped  of  their  gear, 
and  we  think  it  was  intentional. 

I  share  your  viewpoint  about  the  amount  of  time  it  has  taken  the 
Federal  Government  to  find  some  way  to  protect  our  fishermen.  As 
the  chairman  said,  this  is  a  real  fine  statement. 

Thank  you  very  much. 

Senator  Pastore.  Thank  you. 

Mr.  Allen.  Thank  you. 

[The  material  referred  to  earlier  follows :] 

Capt.  S.  W.  Goodwin, 

Queen  Inc., 
Marhleheadj  Mass.,  May  7,  1974. 
Senator  Edward  Kennedy, 
Old  Senate  Office  Bldg,, 
Washington^  D,C, 

Dear  Senator  Kennedy:  I  am  writing  as  a  foUow  up  tx)  telephone  caUs  to 
your  office.  Being  engaged  in  the  Offshore  Lobster  Fishery  as  a  Master  and 
owner  of  my  own  vessel,  I  am  on  the  verge  of  financial  collapse  due  directly 
to  the  laotiviities  of  foreign  fishing  vessels  off  ovlt  coast. 

In  two  incidents  this  winter  and  spring  I  lost  163  lobster  traps  and  all  the 
associated  gear  that  goes  into  rigging  these  traps.  Both  incidents  are  on  record 
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with  the  Ooast  Guard  These  detailed  reports  include  names,  numbeirs,  classi- 
fications and  size  of  foreign  vessels,  and  locations  and  itimes  of  encouziter. 

On  March  15,  1974  Russian  fishing  vessels,  AZOV  and  FEROANA,  went 
through  my  fixed  gear.  I  lost  67  traps  representing  a  loss  of  $2,635.00. 
(Detailed  report  enclosed.)  At  approximately  1600  hours  on  March  15  I  o^ed 
the  Coast  Guard  and  informed  them  that  Russian  vessels  were  destroying  my 
gear.  I  requested  assistance.  No  help  of  any  kind  arrived  tmitU  $230  March  16, 
at  which  time  I  was  headed  for  port  due  to  adverse  weather  conditions. 

I  had  been  standing  by  on  the  Inltemational  Call  and  Distress  frequency 
(2182)  waUang  for  a  reply  to  the.  request  for  aid.  As  of  1930  March  15,  1 
received  no  reply,  leaving  me  completely  baffled  as  to  what  the  CJoast  Guard 
intended. 

This  lack  of  protection  and  action  on  the  part  of  the  Coast  Guard,  combine 
with  the  disregard  and  disrespect  of  the  foreign  vessels  for  my  gear,  is  {ratting 
me  out  of  business. 

On  April  26,  1974,  again  with  Russian  fishing  vessels,  PBRLAMUTR,  P  4470, 
and  P  4567,  I  lost  96  traps  representing  a  loss  of  $3,780.00.  At  0700  April  26, 
I  called  the  Coast  Guard  and  again  requested  aid.  This  time  the  Coast  Guai^ 
was  fast  to  act.  A  helicopter,  seaplane,  and  the  cutter  UNIMAC  all  assisted  me. 

Even  with  their  aid,  I  still  lost  gear  to  the  Russians. 

During  both  incidents  photographs  of  foreign  vessels  were  taken.  After  April 
26  incident,  film  was  given  to  boarding  oflicer  of  the  UNIMAC,  at  his  request. 
After  a  call  to  the  Boston  Ck)ast  Guard  office,  it  seems  that  this  roll  of  film  is 
not  with  my  file  and  cannot  be  located.  The  film  is  of  vital  importance  to  my 
case. 

After  6  years  of  loosing  equipment  to  foreign  fleets,  I  am  completely  out  of 
patience  and  finances.  I  have  no  alternative  but  to  demand  total  reimburse- 
ment for  my  most  recently  destroyed  gear  from  the  Russians.  Our  government 
has  in  the  past  chosen  not  to  stand  by  its  fishing  industry.  The  time  has  now 
come  for  me  to  take  action.  Please  advise  me  as  to  the  pr(^)er  procedures  and 
channels  to  follow  in  pursuing  this  end,  in  a  most  expedient  manner. 
Sincerely, 

Capt.  Steven  Goodwin. 

Enclosure. 


The  following  is  a  detailed  description  of  the  gear  lost.  All  the  trawls  were 
in  between  42  and  43  fathoms. 

Each  trawl  contained: 

cSOO  fathom  of  %"  poly  line  at  $1 
100  fathom  nylon  endine  at  $.8 
2  20'  Calcutta  poles  at  $3.50  each 
2  buoys  per  pole  at  $.70  each 
Steel  traps  at  $30.00  each 
2  inflatable  net  floats,  $7.95  each 


.00  per  lb.,  140  lbs.  per  trawl 
)  per  lb.,  20  lbs  per  trawl 


Lost  March  15,  1974 


Trawl  no. 


Number  traps        Loran  bearings 


Cost 


DIO 19  3790-5930 

01 9  3780-5937 

08 19  3770-5926 

C4 20  3762-5923 

Total 

Lost  April  26, 1974 

09 18  3783-5925 

A7 20  3765-5940 

06 19  3767-5940 

82 : 19  3760-5925 

A6 20  3762-5938 

Total 


$750 
355 
750 
780 


2.635 


720 
780 
750 
750 
780 


3,780 
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The  above  gear  losses  coupled  with  the  loss  of  catch  as  follows :  Loss  of  catch 
of  67  traps  for  8  weeks  $7879.20;  Loss  of  catch  of  96  traps  for  2  weeks  $2780.40; 
(These  figures  were  derived  from  the  average  price  per  lb.  3/15/74  to  5/15/74, 
average  lbs.  per  trap  per  haul,  and  average  hauls  per  week  during  that  period.) 
makes  my  losses  for  the  last  ten  week  period  in  excess  of  $17,000.00! 

Thank  you  for  your  time  and  interest.  I  await  your  reply. 


Capt.  Steven  W.  Goodwiit. 


REPORrED  GEAR  CONFLICTS  1974 


Date 


Reporting  vessel  and 
homeport 


Reported 
trawler 


Reported 
nationality 


Gear  loss 
reported 


Remarks 


Jan.    26    Katherine    Ann,  Newport,    Degiosa 

~*    '"  Guiseppe, 


Italy,  Japan 81  traps 

$3,000. 


Feb. 
Mar. 

Mar. 


Japan 66  traps.. 


R.i.,  Alan  Eagles. 

Shirane  Maru. 
13    Chabro,  Westport,   Maine,    Zao  Maru. 

John  Chase.  Suzuka  Maru. 

15  Queen,  Newport,  R.I., Steve    Azov  (VV  0404),    Soviet 60  traps... 

Goodwin.  Fergana  (LI 

8128). 

16  Dolphin,  Gloucester,  Maine, 200  traps.. 

Murray  Williams. 

Mar.  28    Sandra  and  Cindy,  Point Soviet None  lost.. 

Judith,        R.I.,        Ken 
Champlin. 

Apr.     3    Diane    and    Lisa,    Point None  identified,    166  traps.. 

Judith,      R.I.,      George  probable 

Whidden.  Bulgarian. 


Apr.   27    Queen,  Newport,  R.I. 


Perlamutr  (KB 
0265)  Rl 
4470,  Rl 
4567. 


Soviet 100  traps.. 


May 


3   Joey.  Montauk,  N.Y.,  Dave  . 
Krusa. 


Spanish,  Polish, 
Russian  in 
vicinity. 


Communications     difficult]^ 

led  to  confusion  at  time 

of  incident. 
.  Incident  reported  to  CG  2 

days  after  occurrence. 
.  Incident        reported       to> 

Flotinspeksiya  03. 

.  Soviet  vessels  were  operat- 
ing in  the  vicinity  of  the 
losses. 

.  Trawlers  turned  away  from 
his  gear  and  moved  away 
before  causing  any  dam- 
age. 

.  Bulgarian    vessels    located 
nearby.   CGC   Alert 
boarded    but   found    no- 
conclusive    evidence    of 
vessels'  involvement. 
Perlamutr      boarded      by 
Unimak.  No  evidence  that: 
vessel  was  fishing  after 
0400  found. 
Incident  reported  to  expedi- 
tion director  V.  Fedorenko- 
in  Leningradskaya  Slava. 

.  Joey  departed  area  before 
arrival  of  Active.  Foreign 
vessels  observed  staying-, 
well  clear  of  gear  areas. 


REPORTED  GEAR  CONFLICTS  1973 


Date 


Reporting  vessel  and 
homeport 


Reported 
trawler 


Reported 
nationality 


Gear  loss 
reported 


Remarks 


Jan.  3  Wiley  Fox,  Westport,  Mass.. 
Jan.  10  Crystals,  Westport,  Mass.. 
Jan.    13    Custv  Lobster,  Point  Judith, 

R.I. 
Jan.    17    Mars,  Westport,  Mass 


9  unknown. 
Mauritius... 
Unknown... 


16  pots.. 


17  unknown.. 
3  unknown... 
8  unknown... 
Unknown 


Jan.    19    Western  Ocean,  Point  Ju- 
dith, R.I. 

Jan.    22    Smart  Aleck,  Marblehead,    Yabase  Maru. 
Mass. 


Unknown.. 

Italy 

Unknown.. 

Poland Loss    valued    at    $58,000' 

East  Germany reported. 

Spanish 

Unknown 146  pots 


Japan 6  trawls. 


Feb.     1    Glad  One,  Point  Judith,  R.I.  Unknown. 
Feb.     9    Western  Ocean,  Point  Ju- do... 

dith,  R.I. 
Feb.    17    Pat  San  Marie,  Westport do... 

Mass. 

Feb.    20    Winthrop,  Boston,  Mass do do 

Feb.    24    Crystal  S,  Westport,  Mass do... 


Unknown 150  pots.. 

do 


U.S.  L/B  sighted  placing  pots 
in  area  where  JA  trawler 
already    operating.    Lost. 

rear      value      repofted. 
11,281.80. 


.do.. 


Mar.     4    Pat  San  Marie,  Westport,    Atlantik 
Mass.  KB7101. 

Mar.     8    Pat  San  Marie,  Westport,    Peter  Nell. 
Mass. 


.do 33  Dots  1000 

FMI 


Soviet Spots.. 

East  Germany... 


1  line. 
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Date 


Reporting  vessel  and 
home  port 


Reported 
trawler 


Reported 
nationality 


Gear  loss 
reported 


Remarks 


Mar.    16    Diana  Lisa,  Fall  River,  Mass.  Unknown Unknown. 


Mar.  31 
Apr.  26 
May      1 


Pat  San  Marie,  Westport, 

Mass. 
Jenny  and  Jackie,  Hyannis, 

Mass. 
Jenny  and  Jackie,  Hyannis, 
Mass. 

May      5    Homarus  II,  Boston,  Mass.. 
May    15    Shearwater,  S.  Yarmouth, 

Mass. 
June     1    First  Ocean,  Newburyport, 
Mass. 
Sea     Hag,     Newburyport, 
Mass. 


June   17    Nordic  Fury,  Seattle. 


.  63  pots Losses    occurred    10    days 

before  report.  Loss  valued 
at  $2,500  reported. 
Gardno  Aries Poland 145  pots 


Neytron Soviet $500(13 

traps). 

Skembrija  do $2,700(90 

(9072).  traps). 

Unident None 

do $600 Incident  reported 


Incident  report  to  CG  several 
days  after  occurrence. 

Incident  report  to  CG  several 
days  after  occurrence. 


Peter  Kast 
(RO5-310). 

Rudolph 
Leonhard 
(ROS-311). 

Bose  Uhse 
(ROS  312). 

Hae  Yean  #62. 


East  Germany...  $1,450  (one 

net). 
do 


.do.. 


July  3 

July  17 

Aug.  6 

Aug.  10 


Pompano     III,     Orleans,    Unident. 

Maine. 
Sea    Fever,    Long    Island, do 10  traps 

N.Y. 

Luckimee 

Canyon  Explorer 


South  Korean...  10  crab  pots..  Pictures  at  time  of  incident, 
$38,000  estimated  value, 
$17,500  lost  catch  value. 

None 


Aug.   26 
Sept.  27 


Aug.   24    Renee  Lee,  Hamilton  Bay, 
N.Y. 

Joey,  Southampton,  N.Y 

Renee  Lee,  Hampton  Bay, 
N.Y.,  Bill  Tully. 
Oct.     19    Crystal  S,   New   Bedford, 
Maine,  Prelude  Corp. 

Oct.    29    Atlantic      (hjeen,      Point 
Judith,     R.I.,      Charles 
Carpenter. 
Miss  Phyllis,  Point  Judith, 
R.I.,  Ken  Gallup  (?). 


Patriot,  Long  Island Perca. 


Taiyo  Maru  82. 
Taiyo  Maru  78 

and  82. 
Benigno 
Montenegro. 

do 

do 


Japan.. 
do.. 


None... 
do.. 


Spain. 


Straps. 


do None... 

do 2  traps.. 


Magnos  Poser 
Heinz  Prels 
Robert  Koch. 

Corrado 
Secondo. 


East  Germany...  None. 


Italian 200  traps.. 


Dc 

►._. 

Wo  v. 

12 

Dc 

Nov. 

14 

Nov. 

20 

Spain. 


Dec. 


Western   Ocean,   Long   Is- 

land.  Western  Ocean  Res. 

Patriot,  Point  Judith,  R.I.,    Vimianzo 

George  Thompson. 

United  States,  Point  Judith,    Nuevo  Mundo.. 
R.I.,  Dave  Conley. 

Little  Gray  One,  South  Yar- 
mouth, Maine,  Ralph 
Altavilla. 

Kristin  and  Michael,  New-  . 
port,  R.I.,  Ray  Palumbo. 


92  pots 

($2,000). 
46  pots 


Reported  conflict,  no  com- 
munications established 
with  subject 


Unident. 


do None 

.  Spanish 34  traps.. 

SovieL None 


Unidentified 50  traps.. 


[From  The  New  York  Times,  Oct.  7,  1973.] 

Two  East  End  Lobstebmen  Accuse  a  Spanish  Tbawleb  of  Delibebatelt 

Wbecking  Geab 

Montauk,  L.I. — ^T^e  dispute  over  fishing  righits  in  international  waters  sproad 
this  week  when  American  lobj^ermen  out  of  E)ast  End  ports  contended  that 
they  were  being  harassed  85  niiles  southeast  of  the  Shiimeoock  Inlet  by  a 
Spanish  vessel. 

David  Krusa  of  Southamiyton  and  John  Nolan  of  Bay  Sh^ore,  owners  of  the 
68-foot  Joey,  and  William  Tully  of  Hampton  Bays,  owner  of  the  47-foo(t  Benee 
Lee,  said  that  on  four  different  occations  in  August  and  Septemlber  the  ISO-foot 
Spanigno  Montenegro,  ran  over  their  gear,  Inflicting  heavy  damage  on  the  traiw, 
lines  and  radar  reflectors  that  the  "pot  fishermen"  use.  The  fields  were  marked 


36-709— 74— pt.  J 


Digitized  by 


Google 


856 

with  radar  refleotors  and  poelitions  were  recoiPded  and  broadoaat  by  tiie  Notice 
to  Mariners  Service,  tJiey  said. 

On  Sept.  27,  the  Americams  dcilm,  in  three  separate  encountens  wiith  the 
Si>anish  ship,  the  Joey  lost  $3,600  wortih  of  eqi^ment  and  the  Benee  Lee  loit 
$3,000. 

After  one  of  those  incidenits,  >the  first  of  what  CJaptain  Tully  says  was  two 
with  his  ship  that  day,  a  Coast  Guard  eutter,  the  Alert,  acting  on  the  com- 
plaint of  the  Renee  Lee,  boarded  the  Montenegro  and  found,  according  tx)  tiie 
official  report,  two  lobster  pots  belonging  to  the  American  boat  in  the  trawler's 
nets.  After  informing  the  Spanish  master  of  the  position  of  the  lobster  field 
and  returning  ithe  pots  to  the  Renee  Lee,  the  Alert  left  the  area. 

**About  an  iiour  later,  the  Montenegro  came  back,"  said  Captain  Tully  and 
deliberately  went  through  our  gear.  We  had  to  let  go  of  three  30-pot  trawlB 
we  were  pulling  in  to  keep  from  going  over  ouiseives." 

Captain  Tully  said  that  when  the  Montenegro  returned  he  contacted  the 
cutter  Vigorous,  but  had  to  disconnect  "to  save  my  neck."  The  Coast  Guard 
has  no  record  of  this  call. 

Captain  Nolan,  who  claims  he  saw  the  Montenegro  destroy  the  Renee  Lee's 
gear,  says  that  on  that  same  day  he  lost  two  trawls.  The  losses  of  both  boats 
were  reported  by  Captain  Krusa  to  the  Intelligence  Department  of  the  First 
Coast  Guard  District  in  Boston. 

Despite  three  reports  of  incidents  between  the  two  American  lobster  boats 
and  the  Montenegro,  the  Coast  Guard  has  taken  no  steps  through  diplcmiaitie 
channels  to  correct  the  situation. 

"We  have  no  knowledge  of  extensive,  deliberate  damage,"  said  Lieut.  Comdr. 
Paul  Welling,  Coa^t  Guard  liaison  to  the  State  Department.  "Should  we  re« 
ceive  indications  that  this  is  the  case  then  we  might  consider  additional  steps. 
I  don't  want  to  sound  like  an  indifferent  bureaucrat,  but  unless  I'm  told  there 
was  harassment  I  can't  act.  This  is  the  first  case  we  have  had  of  a  Spanish 
vessel  damaging  or  fouling  U.S.  gear." 

SPANISH   CONSULATE   NOTIFIED 

The  American  fishermen  contacted  the  Spanish  Government.  A  spokeBumn 
for  the  Consulate  in  New  York  said:  "As  far  as  I  know,  the  conduct  of  our 
captain  was  not  malicious.  He  didn't  mean  any  harm,  but  he  had  language  and 
radio  problems.  We  have  telegraphed  the  owner  asking  him  to  make  sure  his 
ship  respects  regulations  and  we  have  informed  our  Marine  Ministry  that  it 
should  see  to  it  that  our  ship  captains  are  careful  about  traps  and  hear  in 
advance  where  they  are  located." 

A  high  seas  "gentlemen's  agreement"  is  that  stationary  gear,  like  lob^er  pots, 
have  the  right  of  way  over  moving  vessels. 

When  damages  occur,  American  fishermen  are  supposed  to  notify  the  National 
Marine  Fisheries  Service.  Unless  a  foreign  government  owns  the  offending 
boats  the  United  States  Government  will  not  intervene.  A  fisherman  would 
have  to  sue  in  the  foreign  courts  to  recover  foreign  losses. 

Meanwhile,  at  week's  end,  ittie  Joey  returned  to  its  fields.  "I  hope  the  Monte- 
negro isn't  back  again,"  said  Captain  Krusa.  **Things  were  very  tense  out 
there.  It's  not  just  the  loss  of  the  gear  that  is  killing  us,  but  without  gear  we 
can't  fish  and  with  the  season  drawing  to  an  end  we  are  losing  valuable  time 
and  possibly  our  livelihood  and  way  of  life." 


[From  the  Cape  Cod  Standard-Times.  June  16.  1972.1 
In  Oub  Opinion  the  Lobstebmen  Need  Help  ! 

**lt  was  like  Pearl  Harbor  Day  out  there." 

That's  how  Harwich  Harbormaster  Sherrlll  Smith  described  Icust  weekend 
when  a  group  of  Cape  deepsea  lobstermen  were  just  about  wiped  out  by  ves- 
sels from  foreign  fishing  fleets  off  Georges  Bank  plowing  through  th^r  gear 
and  pots. 

The  group  of  angry  lobstermen  met  with  Coast  Guard  oflScials  in  Harwich 
Port  this  week  to  demand  that  something  be  done  to  protect  them  from  ravages 
of  the  foreign  vessels,  described  as  "Russian"  although  the  ships  of  many 
nations  operate  in  the  area. 
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"It  was  a  frightful  experience  this  past  week,"  Smith  said,  in  telling  of  the 
incidents  that  cost  the  lobstermen  almost  $50,000,  according  to  their  estimates. 

The  situation  has  reached  crisis  proportions,  lobstermen  say.  They've  been 
trying  to  malte  it  on  the  high  seas  in  this  comparatively  new  indu^ry.  The 
deep  sea  loitering  off  Cape  began  several  years  ago  and  has  developed  into 
a  major  business  for  the  dozen  or  more  lobstermen  mostly  operating  out  of 
Saquaitucket  marina  in  Harwich  Port. 

Complaints  have  been  pretty  much  ignored  over  the  years,  lobstermen  say. 
It's  hard  to  prove  what  actually  happened  and  of  course  Coast  Guard  observ- 
ers are  seldom  around  in  the  vicinity  of  a  foreign  vessel  that's  plowing  thTOugh 
American  gear. 

The  lobstermen  want  action  and  action  now.  Jusitifiafbly  so.  They're  fed  up 
with  complaining  and  nothing  being  done.  They  want  more  Coast  Guard  ves- 
sels assigned  to  patrol  the  area.  They  want  the  lobster  field  protected  by 
sanctuary  during  certain  times  of  the  year.  And  they  want  reimbursement  for 
the  gear  and  pots  they've  lost. 

The  federal  government  has  been  notoriously  lax  over  the  years  in  trying 
to  protect  American  fishing  interests  from  harassment  by  foreign  vessels 
sweeping  the  seas  off  the  Cape  and  Islands.  When  it  comes  to  incidents  with 
the  foreign  fishing  fleet,  the  federal  government  is  well-known  for  turning  the 
other  cheek. 

Meetings  wiith  the  Coast  Guard  and  stories  in  newspapers  are  fine.  But  what 
the  lobstermen  need  and  want  is  action.  They  need  legislation,  laws  to  protect 
them  and  laws  that  provide  for  reimbursement  of  gear  and  pots  lost  through 
no  fault  of  their  own. 

Cape  men  have  long  been  famed  in  story  and  song  for  going  down  to  the  sea 
to  wrest  their  livelihood  from  the  fierce  waters.  But  fighting  nature  is  one 
thing.  Coming  up  against  the  huge  foreign  fishing  fleets  sweeping  the  seas  is 
something  else. 

We  most  emphatically  support  the  lobstermen  and  Cape  fishermen  in  their 
demands  that  the  federal  government  do  something.  Tlie  problem  has  been 
ignored  for  far  too  long. 

We  urge  our  reiyresentatives  in  the  Congress  to  take  immediate  steps  to 
demand  that  the  Congress  meet  its  obligation  in  this  maitter. 

We  urge  Cape  selectmen,  the  county  commissioners,  the  Chamber  of  Com- 
merce, and  other  groups  to  rally  to  their  support.  The  only  way  the  Congress 
moves  is  through  public  pressure.  Now  is  the  time  to  put  on  that  pressure. 

The  lobstermen  need  help,  and  they  need  it  now ! 

Senator  Pastore.  Is  Ms.  Anne  D,  Holt  here? 

[No  response.] 

Is  Francis  B.  Manchester  of  the  Manchester  Seafoods,  Inc.  here? 

rXo  response.] 

We  now  come  to  Jacob  J.  Dykstra,  president  of  the  Point  Judith 
Fishermen's  Cooperative  Association,  Inc.  If  anyone  knows  the  prob- 
lem in  Khode  Island,  Jake  Dyfcstra  knows  it,  not  only  for  Rhode 
I.sland,  but  for  New  England.  We  have  been  very  conversant  with 
you  from  our  office.  I  know  you  are  very  much  disturbed  about  what 
is  happening  off  our  coast  and  our  fishermen,  both  commercial  and 
sportsmen,  and  also  w-hat  is  happening  to  our  stock  of  fish.  It  will 
lead  to  disaster  unless  something  happens. 

Mr.  Dykstra,  you  may  proceed  in  your  own  way. 

STATEMENT  OF  JACOB  J.  DYKSTRA,  PRESIDENT,  POINT  JUDITH 
FISHERMEN'S  COOPERATIVE  ASSOCIATION,  INC. 

Mr.  Dykstra.  Thank  you.  Senator  Pastore.  Senator  Stevens,  thank 
you  for  the  opportunity  to  appear  before  this  committee  today.  As 
you  know,  Senator,  I  appeared  before  you  and  other  members  of 
this  committee  previously  in  Washington,  D.C.,  to  give  extensive 
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testimonj  on  this  legislation,  including  many  charts,  and  many 
graphs,  illustraiting  the  state  of  the  coastal  fisheries  and  dooumenting 
the  pressing  need  for  enactment  of  this  legislation. 

In  the  interests  of  time  and  to  give  as  many  witnesses  as  possible 
the  opportunity  to  be  heard  here  today,  I  shall  not  repeat  that  testi- 
mony, r^t  me  just  say  that  we  continue  our  strong  support  for  S. 
11)88,  and  that  today's  witnesses  will,  I  am  sure,  document  that  the 
need  for  this  legislation  grows  more  pressing  each  day. 

In  the  light  of  testimony  given  at  other  hearings  on  S.  1988  and 
other  similar  bills,  I  would  like  to  address  two  points.  The  first  is 
that  of  substituting  implementation  of  the  1958  convention  on  Fisli- 
ing  and  Conservation  of  the  Living  Resources  of  the  High  Seas, 
signed  at  Geneva  on  April  29,  1958,  for  the  legislation  we  are  con- 
sidering here  today. 

I  might  say  it  seems  there  is  a  growing  trend  among  some  people 
who  are  testifying,  and  others  in  and  around  Washington  are  con- 
cerned with  this,  that  they  seem  to  think  that  this  convention  they 
suddenly  discovered  is  a  panacea  for  all  our  ills. 

I  would  say  let  us  consider  this  approach  to  the  problem.  The 
United  States  is  practically  the  only  major  fishing  nation  to  have 
ratified  this  treaty,  thus  it  does  not  have  the  force  of  international 
law  and  would  not,  as  some  hope,  provide  a  substitute  for  S.  1988, 
with  this  bill's  provision  for  clear-cut  coastal  jurisdiction  over 
fisheries. 

Thirty-three  nations  have  ratified  this  treaty  but  only  1  of  those 
fishing  intensively  off  Rhode  Island — Spain — ^has  ratified  it.  At  least 
8  nations  off  Rhode  Island — ^the  Soviet  Union,  Japan,  Poland,  East 
Germany,  West  Germany,  Italy,  Romania  and  Bulgaria,  have  not 
ratified  it. 

But  suppose  we  tried  to  go  ahead  anyway?  The  United  States 
cannot  use  this  treaty  to  regulate  its  own  citizens  or  those  of  other 
nations  without  Congress  passing  implemeniting  legislajtion  which 
gives  this  authority.  So  the  first  step  is  to  pass  legislation.  The  sec- 
ond step,  under  article  3,  is  to  make  sure  we  have  adopted  proi)er 
conservation  measures  to  apply  to  U.S.  citizens. 

The  third  step,  article  7,  which  the  proponents  of  this  approach 
emphasize,  is  for  the  United  States  to  unilaiterally  impose  coaiserva- 
tion  regulations  which  do  not  discriminate  in  fact  or  form  against 
foreifirn  fishermen  but  the  United  States  can  only  do  this  after  6 
months  of  prior  negotiation  with  each  nation  fishing  the  fish  stocks 
concerned. 

Then  with  these  conservation  measures  in  force,  we  would  com- 
mence another  12  months  of  negotiation  and  possibly  5  to  8  momths 
of  arbitration  with  these  nations. 

A^Tiat  is  generally  misunderstood  and  often  overlooked  is  that 
article  6,  paragraph  1  gives  the  coastal  state  (The  United  States  in 
this  instance)  a  special  interest  in  only  the  maintenance  of  the  pro- 
duotivilty  of  the  living  resources,  in  any  area  of  the  high  sets  adja- 
cent to  its  territorial  sea — ^not  any  preference  to  the  harvest  of  these 
resources. 

Senator  Pastore.  Go  over  that  again.  I  think  that  is  important. 
We  spend  money  to  cuUiv«^e  the  species  so  that  he  can  go  out  to  the 
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sea,  but  we  do  precious  little  in  protecting  the  harvesting  of  thai  for 
the  American  household. 

Is  that  about  the  size  of  it  ? 

Mr.  Dykstra.  That  is  corredt,  sir. 

Senator  Pastore.  We  make  sure  we  produce  more  fish  so  the  for- 
eign ships  can  come  in  and  take  it. 

Mr.  Dykstra.  Precisely. 

Senator  Pastore.  And  we  do  nothing  to  protect  ourselves. 

Mr.  Dykstra.  That  is  what  I  say  nere.  Thus  it  appears  that  if 
the  United  States  could  ever  complete  the  involved  process  of  apply- 
ing this  treaty  we  would  be  agreeing  to  force  our  fishermen  to  catch 
less  fish  than  they  are  catching  now  to  help  the  foreigners  to  rebuild 
the  stocks  which  they  have  devastated  so  that  the  foreigners  will 
have  better  fishing  in  the  fulture. 

This  is  simply  another  variation  of  the  type  of  involved,  delaying, 
frustrating,  unworkable  and  above  all  unenforceable  arrangement, 
under  which  our  fish  stocks  have  been  decimated.  To  advance  this 
tipproach  as  a  substitute  for  S.  1988  is  at  best  a  disservice  to  the 
coastal  fishermen  the  Geneva  Convention  was  theoretically  designed 
to  protect,  and  at  its  worst  a  deliberate  attempt  to  thwart  the  effec- 
tive action  which  S.  1988  would  provide. 

The  second  pK)int  I  wish  to  make  here,  Mr.  Chairman,  concerns 
the  protection  that  the  present  9-mile  contiguous  fishery  zone  affords. 
This  zone  is  designed  to  prevent  foreign  fishing  vessels  from  taking 
the  fish  schools  right  up  to  3  miles  off  our  shore.  It  has  been  quite 
effective  in  this  regard.  Plowever,  some  testimony  given  before  this 
committee  on  this  legislation  has  used  various  figures  to  show  that 
the  bulk  of  the  U.S.  coastal  fish  harvest  comes  from  inside  21  miles 
and  therefore  greater  protection  outside  of  12  miles  is  not  required. 

It  is  true  that  we  catch  much  of  our  fish  on  the  inshore  grounds. 
It  is  also  true,  however,  that  almost  every  species  of  fish  our  fleets 
take  migrate  to  offshore  grounds  for  a  substantial  part  of  each  year 
and  thus  are  vulnerable  to  the  foreign  fleets. 

We  simply  catch  them  when  and  where  they  are  economically  the 
most  valuable  to  us  as  U.S.  coastal  fishermen.  To  say  the  fish  need 
no  protection  offshore  because  we  catch  them  inshore  makes  about  as 
much  sense  as  to  say  the  rancher  need  not  be  concerned  how  many 
of  his  cattle  are  nistled  out  on  the  range  because  the  only  ones  he 
sends  to  market  are  the  ones  he  takes  from  the  corral.  We  reject  this 
argument.  It  is  not  sound. 

Rather  than  elaiborate  on  other  aspects  of  this  legislation  I  would 
prefer  that  we  hear  from  our  fellow  Rhode  Islanders  who  have 
taken  time  to  come  here  today  to  express  their  views.  We  thank  you 
for  the  concern  of  our  fishermen  that  you  have  demonstrated  by  your 
sponsoi-ship  and  active  suT>port  of  this  legislation  and  for  your  con- 
tinued support  in  manv  other  wajrs. 

Senator  Pastore.  Well,  we  want  to  thank  you  Mr.  Dykstra. 

Any  questions? 

Senator  Stfat.ns.  I  am  happy  to  see  Mr.  Dykstra  again.  I  told  the 
chairman  we  have  a  Dykstra,  too,  in  Alaska.  I  am  sure  you  know  him. 
We  are  happy  to  see  you  and  take  your  advice. 

Senator  Pastore.  Thank  you  very  much. 
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Is  there  anyone  in  this  room  who  desires  to  testify  for  or  againi^ 
this  legislation? 
[Show  of  hands.] 

Senator  Pastor.  Please  come  forward. 
Identify  yourself. 

STATEMENT  OF  OCTAVIO  MODESTO,  GENEEAL  MANAOEB, 
SEAFOOD  PRODUCERS  ASSOCIATION 

Mr.  Modesto.  Senator  Pastore,  I  am  Octavio  Modesto,  general 
manager,  Seafood  Producers  Association,  New  Bedford. 

So  much  testimony  has  been  passed  out  that  I  want  to  tell  you 
our  position.  For  years,  we  have  lived  witih  one  form  of  conservation 
or  another;  and  each  year,  we  have  less  and  less  fish  in  our  resources. 
This  method  does  not  work.  The  American  fisherman  has,  over  the 
years,  battled  the  elements,  the  fish  themselves,  and  lately  the  market 
prices  to  eke  out  a  livelihood.  For  the  past  14  years  or  so,  the  Ameri- 
can fisherman  has  been  confronted  with  the  invasion  of  the  foreign 
fleets  on  our  historical  New  England  fishing  grounds.  The  foreign 
fishermen  who  are,  for  the  most  part,  subsidized  by  their  govern- 
ments outnumber  and  outsize  any  and  all  of  our  oommercial  fishing 
vessels  on  the  high  seas. 

With  this  type  of  competition,  thousands  of  miles  from  their 
native  lands,  in  spite  of  any  and  all  quotas  taking  all  species  and 
all  sizes  of  fish,  our  resources  are  exhausted  to  the  point  that  mother 
nature  can  no  longer  reproduce  fish  to  restock  our  resources  and  sup- 
port the  heavy  fishing  of  the  foreign  fleets. 

Senator  Pastore.  That  is  a  point,  Mr.  Modesto,  that  has  to  be 
emphasized.  I  don't  think  very  many  people  understand  thjat.  We  in 
America  have  a  free  enterprise  system.  Our  fishermen  are  not  sub- 
sidized by  their  government.  They  have  to  buy  the  boats.  They  have 
to  buy  their  gear.  They  are  completely  on  their  own.  For  that  reason, 
they  are  more  or  less  a  group  of  very  small  competitors,  as  against 
the  foreign  invader  who  comes  in  here  with  an  ocean  liner,  prac- 
tically, almost  as  large  as  an  ocean  liner,  these  trawlers.  Not  only 
are  they  owned  by  their  governments,  they  are  supported  by  their 
governments;  and  there  really  is  no  competition  at  all. 

It's  like  someone  with  a  bb  gun  trying  to  contest  somebody  with  a 
bazooka.  It  just  can't  be.  That  is  what  we  are  up  against  here.  I 
think  the  people  ought  to  understand  this.  The  American  Govern- 
ment does  very  little  for  these  small  fishermen,  whether  they  be  com- 
mercial, or  sportsmen;  but  in  the  foreign  governments,  those  boats 
are  owned  by  the  governments  themselves.  The  way  they  own  their 
airlines. 

Families  are  boarded  on  those  ships.  When  they  catch  the  fish, 
they  not  only  freeze  it,  in  nrnny,  many  cases  they  can  it.  They  have 
a  moving  factory  on  these  ships;  and  how  a  little  guy  in  Rhode 
Island  with  a  small  boat,  that  has  to  oro  out  early  in  the  morning, 
and  work  hard  with  practically  all  of  his  own  money  invested,  how 
he  can  compete  with  this,  of  course,  staggers  the  imagination.  I  am 
happy  you  made  that  point. 

Mr,  Modesto.  Thank  you. 
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The  domestic  fishermen  try  to  live  up  to  the  regiilations,  using 
proper  size  mesh  to  insure  pror^agatdon.  I  am  sure  the  foreign 
nationals  pay  little  attention  to  this  as  evidenced  by  the  facts  over 
the  years  and  the  reports  that  we  have  been  continually  receiving. 

While  none  seems  to  take  responsibility  for  our  fishing,  everyone 
from  all  over  the  world  fished  hard  there  and  does  nothing  that  caii 
be  classed  as  conservation.  There  is  simply  utter  disregard  for  this 
marvelous  resource  and  its  survival. 

I  urge  you,  sir,  to  act  in  favor  of  the  proopsed  200-mile  interim 
fishing  legislation  now  pending. 

Although  it  is  late,  something  can  still  be  salvaged.  We  have  too 
long  been  charitable  to  other  countries.  I  would  suggest  that  we  agree 
that  charity  begins  at  home,  and  that  we  od  gometning  about  it  now 
and  pass  the  Magnuson-Studds  bill. 

Senator  Pastor.  Thank  you  very  much. 

The  gentleman  who  raised  his  hand?  You  may  come  forward. 

STATEMENT  OF  ROBERT  LOWERT,  DEPARTMENT  OF  NATURAL 

RESOURCES 

Mr.  LowERY.  Mr.  Chairman,  members  of  the  committee,  I  am 
Captain  Robert  Lowery  from  the  Department  of  Natural  Resources. 

I  have  a  few  brief  remarks.  The  demand  for  fish  increases  steadily. 
In  1972  our  per  capita  consumption  was  the  highest  in  45  years,  and 
we  will  be  eating  more  in  the  future  as  animal  protein  becomes  more 
expensive.  But  paradoxically,  the  quantities  of  fish  landed  by  the 
American  fisherman  has  decreased  markedly.  In  1970-71  the  New 
England  fleet  landed  46  percent  less  than  it  had  9  years  earlier. 

This  brings  us  to  paradox  number  two :  the  great  bulk  of  the  fish 
eaten  in  the  U.S.  is  imported  from  abroad.  The  explanation,  as  most 
newspaper  readers  know,  is  that  vessels  from  at  least  20  foreign 
countries  moved  into  New  England  waters  a  little  over  10  years  ago, 
and  they  have  succeeded  not  only  in  out  fishing  our  fleets,  but  in 
depleting  the  supplies  of  traditionally  marketable  fish. 

With  food  costs  as  high  as  they  are,  soon  we  will  be  depending 
upon  the  sea  for  food.  In  the  meantime,  our  waters  are  being  reaped 
by  the  foreign  fleets.  We  will  look  back  then,  as  we  have  with  the 
fuel  crisis,  and  say  we  should  have  acted  more  intelligently  and  reg- 
ulated the  fishing  on  our  coast  by  large  foreign  fleets  which  have 
accounted  for  90  percent  of  the  depletion.  It  is  inevitable  that  fisher- 
men may  be  put  out  of  business  and  are  becoming  dependent  on 
imports.  Some  day  the  imports  may  be  shut  off  as  the  fuel  was;  and 
then  we  will  have  a  real  problem. 

It  is  really  sad  that  people  and  more  of  the  politicians  cannot 
look  into  the  future  and  see  the  inevitable;  that  we  are  all  dependent 
on  one  another.  The  farmers  and  the  fishermen  for  food,  the  labor- 
ers, for  without  them  the  work  would  not  be  done.  The  politicians 
to  work  for  the  citizens  who  elect  them  to  protect  and  manage  their 
affairs.  The  law  enforcement  agencies  who  are  hired  to  protect  the 
citizens  and  are  paid  by  them. 

Before  it  is  too  late,  I  hope  we  realize  that  we  are  all  on  the  same 
team.  It's  really  something  when  a  little  country  like  Iceland,  who 
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sends  its  gun  boats  to  protect  its  citizens,  has  more  guts  than  the  big 
countries  like  the  United  States  when  it  comes  to  protecting  its 
citizens. 

My  comments  I  said  would  be  brief.  I  wanted  to  appear  principally 
because  last  August  Represenative  Tindale  of  the  State  of  Maine  ini- 
tiated a  program  to  save  the  American  fisheries.  I  have  a  sticker  for 
one  of  you  gentlemen.  We  have  had  two  members  from  each  State, 
Maine,  New  Hampshire,  Massachusetts,  and  Rhode  Island,  meetmg 
pract.ically  every  Friday ;  and  we  intend  to  sail  to  Washington  with 
tlie  fishing  vessel  from  New  England,  arriving  in  Quantico  the  eve- 
ning of  June  9  and  going  up  the  Potomac  June  10  so  that  we  will 
attend  a  hearing  June  11  in  Washington,  D.C. 

I  am  sure  you  people  will  be  invited  to  a  fair  we  are  going  to  have 
down  there ;  and  we  hope  you  all  will  attend. 

Senator  Pastore.  Well,  you  are  going  to  have  fish  on  the  menu? 
Don't  have  steak. 

Mr.  LowERY.  We  will  have  scallops  and  "red  caps"  for  dessert. 

Senator  Pastore.  Good  for  you. 

Is  Mr.  Simms  in  the  room  ? 

Mr.  Simms.  Yes,  sir. 

Senator  Pastore.  Do,  you  want  to  testify  ? 

Senator  Stevens.  I  might  say,  Mr.  Chairman,  I  have  been  trying 
to  find  out  if  we  have  an  Alaskan  vessel  on  the  east  coast  so  we 
could  join  you  on  that  trip  up  from  Quantico.  I  haven't  found  one 
yet.  If  I  find  one,  you  will  have  Alaska  joining  you  there. 

Mr.  LowERY.  We  would  love  to  have  you. 

STATEMENT  OF  GEORGE  SIMMS,  CHAIRMAN,  SALT  WATER 
COMMITTEE,  FEDERATED  ISLAND  SFORTSMENS  CLTTB 

Mr.  Simms.  Mr.  Chairman,  members  of  the  committee  thank  yon 
for  giving  me  the  chance  to  speak  here.  I  am  Georcre  Simms  and  I 
am  chairman  of  the  Salt  Water  Committee  for  the  Federated  Island 
Sportsmens  Club.  Most  of  the  gentlemen  have  been  talking  about 
commercial  fishermen  and  these  sports  people  are  concerned  about 
the  fishing  and  so  forth. 

Gentlemen, — [inaudible] — representing  15,000  participants  in  out- 
door recreation  would  like  to  express  their  strong  support  for  pa«- 
saire  of  this  bill  which  would  extend  the  United  States  jurisdictional 
fisheries  to  the  200-mile  limit,  at  sea. 

Conservation  of  rapidly  diminishing  stock  of  fish  species  and 
features  of  the  Continental  Shelf  has  become  of  true  importance  for 
the  dissemation  of  the  extension  of  a  species  is  not  an  isolated 
situation. 

Independence  in  the  food  chain  creates  an  always  spreading  circle 
of  loas.  Controls  of  the  fisheries  off  our  coast  is  the  only  means  of  pre- 
serving the  life  of  the  sea.  Traditionally  New  England  has  had  a 
strong  tie  to  the  ocean.  The  New  England  fishing  can  be  set  up  in 
amidst  of  rich  fisheries  of  our  coast  by  foreign  nations. 

Working  with  small  boats  on  a  land-based  operation.  Our  New 
England  fishermen  cannot  hope  to  compete  with  the  fbreign  vessels 
of  tremendous  size  which  they  cannot  only  fish  the  area  but  transfer 
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their  catch  to  ships  right  on  the  fishing  zone.  We  of  the  Federated 
Sportsmen  do  not  feel  our  commercial  fishennen  should  have  to  com- 
pete in  our  own  waters  against  hundreds  of  foreign  fishing  vessels 
and  Re&ts  of  this  magnitude. 

As  sportsmen,  we  have  always  been  in  the  vanguard  of  conserva- 
tion measures. 

In  1974  already,  because  of  our  concern  over  numbers  of  giant 
tuna,  the  sportsmen  have  cancelled  the  U.S.  Atlantic  Tuna  Tourna- 
ment. Our  concern  goes  beyond  the  loss  of  sport  fish.  The  riches  of 
the  sea  offers  one  of  the  last  hopes  of  a  food  source  of  generations 
to  come. 

Proper  management  is  going  to  be  the  only  solution  to  prevent 
US  from  devastating  another  natural  resource.  We  look  upon  the 
passage  of  this  bill  as  an  essential  step  in  the  direction  of  wisemen 
of  the  sea  therefore  representing  the  organized  sportsmen  of  this 
state,  we  urge  acceptance  of  this  measure. 

Tremendous  amounts  of  money  are  S])ent  on  sports  fishing.  A  lot 
of  people  get  a  lot  of  enjoyment  out  of  it.  From  what  I  understand, 
these  foreign  boats  that  are  out  there  put  very  little  back.  We  would 
like  to  see  some  fish  around  for  future  generations.  That  is  about  it. 

Senator  Pastore.  Thank  you  very  much  Mr.  Simms. 

Mr.  Simms.  Thank  you  very  much. 

Senator  Pastor.  Anyone  else  in  this  room  who  would  like  to  tes- 
tify for  or  against  this  legislation  ? 

[No  rasponse.] 

I  have  here  a  statement  from  Senator  Pell,  who  could  not  be  here, 
accompanied  by  a  letter.  Senator  Pell  this  morning  is  managing  the 
educational  bill  on  the  floor  of  the  Senate.  For  that  reason,  he  could 
not  be  here. 

We  have  a  statement  here  from  Congressman  St  Germain,  who  is 
in  Washington  on  official  business  and  could  not  be  here. 

[The  statement  follows :] 

Statement  of  Hon.  Fernand  J.  St  Germain,  U.S.  Representative  From 

Rhode  Island 

Mr.  Chairman  and  Members  of  the  Committee :  Intematioinal  agreement  on 
coastal  llmiits  and  their  enforcement  is,  of  eonrse,  necessary,  but  before  such 
an  agreement  is  reached,  I  believe  that  Congress  must  take  i)oi^t4ve  action  to 
proitect  our  mairine  life  resources  and  sjilvage  our  dying  domes-tic  fishing 
industry.  I  am  pleased  to  have  this  opportunity  to  voice  my  support  of  H.R. 
8665  and  S.  1988,  and  I  am  s-ure  that  it  is  the  majority  opinion  of  my  con- 
stituenits  in  the  First  Congressional  District  that  I  do  so. 

We  New  Englanders  are  facing  the  lo«s  of  yet  another  industry,  and  we 
must  pull  out  all  the  stops  to  prevent  this  further  erosion  of  our  economy  nmv. 
Not  only  are  the  food  fish  resources  of  haddock,  hake,  flounder  and  yellow- 
tail  being  decimated  by  foreign  fishing  fleets,  but  our  commercial  fisherm^en 
are  teetering  on  the  brink  of  disaster.  Fishing  operations  are  des-igned  not  only 
to  produce  food,  but  to  produce  profit. 

The  average  New  England  fisherman,  operating  generally  outmoded,  under- 
powered and  inefficient  equipment,  is  no  match  for  the  huge,  super-modem 
and  government  subsidized  foreign  fleet  whose  method  of  fishing  concentrates 
on  a  single  species  in  a  fishing  ground,  until  the  supply  of  that  species  is 
virtually  eliminated  from  the  area.  Foreign  competition  has  foirced  a  significant 
Increase  in  the  price  of  fish.  Even  more  galling  to  the  fisherman  is  that  the 
catch  of  the  foreign  fleets  will  mofst  likely  wind  up  on  the  American  dinner 
table.  I>arge  United  States  owned  fish  processing  companies,  holding  contracts: 
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with  foreign  fleets,  buy  the  catch  in  Fren<di-held  ports  of  the  Gaoa^^an  Biajri- 
times,  transship  in  American  vessels  to  U.S.  ports  from  wliich  the  producte 
will  be  further  processed  and  marketed.  Surely,  this  is  unfair,  and  suibject  to 
correction. 

Foreign  fleets,  with  their  super  capabilities,  must  be  restrained  from  our 
traditional  fishing  grounds,  and  the  extension  of  the  200  mile  coastal  limit 
will  mark  the  first  step  in  the  rejuvenition  of  our  long  neglected  fishing  indus- 
try. In  addition  to  seeking  the  replenishment  of  our  fish  resources,  we  must 
turn  our  attention  to  the  updating  of  that  industry,  so  that  it  will  be  com- 
petitive with  the  foreign  fleets.  As  things  now  sitand,  the  financial  perplexltiefl 
facing  the  fisherman  are  at  least  as  ciiticai  as  the  problems  of  foreign  compe- 
tition. The  fisherman's  profit  margin  is  so  slim  that  most  banks  and  coiponi- 
tions  are  reluctant  to  make  loans  which  would  enable  him  to  overhaul  and 
modernize  his  existing  equipment.  Insurance  premiums  are  prohibitive,  and 
as  a  result  most  vessels  and  crews  are  underinsured.  Action  must  be  taken  so 
that  young  people  will  have  the  incentive  to  view  the  fishing  industry  as  a 
worthwhile  career. 

The  benefits  to  be  derived  from  the  passage  of  H.R.  8605  and  S.  1988  are 
not  only  applicable  to  the  commercial  fishing  industry.  Sportsfishing,  once  a 
considerable  attraction  in  New  England,  has  suffered,  too.  It  is  axiomatic  that 
if  conditions  are  improved  for  commercial  fishing,  they  are  equally  improved 
for  sportsfishing.  Tourism  is  vital  to  New  England,  and  the  interest  generated 
by  the  approaching  Bicentennial  promises  to  make  the  next  few  years  rank 
among  our  most  profitable.  If  we  are  able  to  offer  revitalized  sportsfishii^  as 
a  tourist  attraction,  we  can  only  benefit. 

In  closing,  I  would  like  to  commend  the  Chairman  and  the  CJommittee  for 
their  untiring  effort  to  achieve  a  workable  solution  to  the  joint  problems  of 
conservation  of  our  fish  resources  and  an  equal  competitive  stance  for  our 
domestic  fishing  industry. 

Senator  Pastore.  1  understand  there  is  another  individual  who 
would  like  to  testify. 

STATEMENT  OF  STEVEN  W.  GOODWIN 

Mr.  Goodwin.  I  am  Captain  Goodwin  from  Manblehead. 

Senator  Pastore.  We  are  happy  to  have  you.  You  may  proceed. 

Please  speak  louder. 

Mr.  Goodwin.  I  have  been  waiting  almost  6  years  to  have  an 
opportunity  like  this  to  speak  to  a  committee  like  this. 

I  speak  for  myself,  but  I  am  sure  a  lot  of  small  boat  owners  feel 
a  lot  like  I  do.  I  see  a  few  guys  from  Rhode  Island,  and  I  don't  see 
anyone  here  from  Massachusetts,  with  the  exception  of  myself. 

Mr.  I^wery  mentioned  a  letter  to  Senator  Kennedy.  That  letter 
was  from  myself. 

In  just  the  latst  10  to  12  weeks,  I  have  lost  what  amounts  to  about 
$17,000  worth  of  gear  and  loss  of  catch. 

This  is  a  very,  very  serious  financial  burden  for  me  to  bear.  I  am 
just  an  individual.  I  have  this  boat  for  2  years.  It  is  a  50-foot  boat^ 
a  small  boat.  This  is  just  putting  me  right  out  of  business. 

I  ^^J'i  you  mentioned  John  Osborne.  This  ha«  been  happening  to 
me  for  6  years.  I  started  offshore  lobster  fishing  in  1968. 1  was  master 
on  vessels  for  other  owners.  I  sailed  for  outfits  like  Deep,  Deep  Oceans 
in  Boston,  and  Ocean  Resources.  These  people  are  now  running 
larger  boats.  I  have  been  on  my  own  with  this  vessel  for  2  years, 
going  on  my  third  year  fishing  out  of  Newport.  This  is  sometiiing 
that  has  got  to  stop  for  all  of  us. 
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I  know  just  the  people  in  Newport  that  do  fishing  this  winter 
have  lost  gear.  I  haven't  seen  anv  oi  these  people  come  forward  and 
say  anything.  I  know  for  mysel:^  I  am  strongly  in  favor  of  S.  1988. 
I  mean  I  need  it  for  my  livelihood  and  my  mmily.  I  have  a  boat  to 
pay  for  and  support,  a  house,  two  children,  ana  a  third  child  on 
the  way. 

This  is  something — I  am  almost  out  of  business  right  now.  My 
gear  is  sitting  on  the  dock  that  I  am  afraid  to  put  in  the  water.  I 
<^an't  sleep  at  night  wondering  if  my  gear  is  going  to  be  there  the 
next  day  when  I  get  out  there.  I  have  gear  sitting  on  the  dock  that 
1  can't  bring  out. 

This  last  incident  that  happened  April  26,  I  lost  96  lobster  traps, 
and  I  myself  ran  into  a  Russian  vessel,  an  83-meter  vessel,  approxi- 
mately 250.  feet.  I  am  out  there  is  a  small  50-foot  boat.  These  people 
go  through  my  gear.  I  called  the  Coast  Guard,  and  this  and  ihaL 
They  finally  came  up.  Six  weeks  before  it  took  them  8  or  10  hours 
to  get  there.  The  year  before  that,  and  the  year  before  that. 

I  have  newspaper  clippings  here  from  1971  when  I  was  master  on 
the  Seadog,  The  Coast  Guard  responded  slowly  to  Russian  vessels 
going  through  the  gear,  Japanese  vessels.  This  has  been  happening 
to  me  on  a  continual  basis  for  6  years;  and  it  happened  to  me  last 
year. 

I  am  just  starting  to  get  ahead  this  year.  I  fished  all  winter,  off- 
shore lobster.  This  is  a  long  way  to  go  on  a  50-foot  boat.  There  is 
no  fish  to  catch  tub  trawling.  I  had  to  stay  and  I  lost  my  gear.  I 
have  to  go  140  miles,  go  out  of  Gloucester  to  fish.  I  cant  catch  noth- 
ing when  I  get  there. 

I  make  a  trip  to  Browns  Bank,  230  miles. 

I  went  up  to  a  Russian  vessel.  They  have  marked  where  our  gear 
is.  You  call  your  gear  location  to  the  Coast  Guard  and  they  give  it 
to  the  fleet  coming  in,  the  Russian  fleet,  the  Buigariaai  fleet,  the 
Japanese  fleet,  this  sore  of  business.  They  have  the  bearings  where 
the  gear  is.  When  I  was  aboard  a  Russian  vessel,  I  put  a  note  aboard 
and  asked  permission  to  speak  to  the  skipper  on  the  boat.  I  wanted 
to  speak  to  the  master  of  the  Russian  vessel.  He  threw  a  boarding 
ladder  over,  and  I  came  aboard.  On  his  chart  he  had  a  no  fishing 
area  which  encompassed  my  gear,  which  means  to  me  that  the  Coast 
Guard  had  given  them  the  bearings  of  my  gear,  and  they  clearly 
understood  it. 

Yet  there  were  four  vessels  towing  through  my  gear  the  morning 
of  April  26.  Every  one  of  those  boats  had  their  towing  signals  out. 

Senator  Pastore.  Would  you  say  that  would  have  to  be  deliberate? 

Mr.  Goodwin.  I  would  say  it  definitely  was  deliberate.  I  took 
"w^here  he  had  a  no  fishing  area  and  transferred  it  to  my  chart  and 
it  completely  encompassed  my  gear.  There  was  no  possible  way  he 
was  not  fishing  in  that  immediate  area  and  had  nothing  to  do  with 
my  gear.  This  has  been  happening  to  me,  and  I  know  the  DeMont 
boys  were  mentioned,  Johnny  Osborne,  Polumbo,  Fair  Wind  Enter- 
prises, Sea  Fever,  Inc.,  Western  Ocean,  myself.  All  of  these  people. 
On  a  small  boat,  it  is  almost  impossible. 
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Senator  Pastore.  You  only  own  one  boat? 

Mr.  Goodwin.  Yes.  I  really  appreciate  this  opportunity  for  me  lo 
be  able  to  come  forward  and  speak.  I  have  never  haxi  this  opportunity. 
I  have  never  spoke  to  a  Senator  before. 

Senator  Pastore.  I  only  hope  we  can  do  something  about  this^ 
because  I  think  you  dramatized  it  as  well  as  anything  can  be 
dramatized. 

You  are  just  all  by  yourself,  it  is  your  complete  livelihood.  You 
have  a  family. 

Mr.  Goodwin.  My  crew  has  families.  I  have  two  men  on  the  boat 
Most  of  these  boats  have  three  or  four.  These  are  just  small  boats. 

Senator  Pastore.  What  would  you  say  your  gross  is  in  a  year? 

Mr.  Goodwin.  Eifrht  now,  as  of  last  week,  I  had  to  write  $17,000 
off  in  the  first  4  months. 

Senator  Pastore.  The  loss  of  the  ^ear? 

Mr.  Goodwin.  That  is  just  so  far.  I  have  the  rest  of  the  spring 
to  ;^o  through.  I  may  not  have  gear  out  there  now.  When  I  was  out 
there  last,  the  Russians  were  2  miles  to  the  east  of  me.  These  fleets 
are  like  60  and  70-boat  fleets. 

Senator  Pastore.  Do  you  have  any  trouble  being  financed? 

Mt,  Goodwin.  Sure.  Sure  I  do.  How  could  I  not  with  a  loss  of 
$17,000?  I  wrote  off  4,000  the  year  before.  Who  wants  to  invest  money 
into  that?  Who  can?  You  go  to  the  Small  Business  Administra- 
tion. You  know,  that  is  so  time-consuming. 

Senator  Pastore.  Have  you  been  to  the  Small  Business 
Administration  ? 

]Mr.  Goodwin.  I  have  received  some  of  the  literature  on  how  to 
apply  for  loans  and  this  sort,  of  thing.  I  am  going  to  have  to  apply 
for  some  kind  of  disaster  aid  or  something  this  spring.  This  is  com- 
ing into  our  best  season.  I  start  off  losing  160  some  odd  tra]>s.  If  I 
had  the  money  in  my  hand,  I  couldn't  go  to  the  man  that  makes  the 
lobster  traps  and  say,  "I  need  400  lobster  traps."  He  would  say, 
"Sure.  That  will  be  10  weeks."  What  do  I  do  in  the  meantime?  I 
sit  there  and  look  at  mvself.  Wliere  do  I  get  the  money  for  the 
mortgage  on  my  boat?  My  family  has  to  eat. 

Senator  Pastore.  I  want  to  thank  you  for  coming  here.  You  say 
this  is  a  great  opportunity  for  you  to  speak  to  Senators.  This  is  a 
greRt  OD-portunitv  for  the  Senators  to  listen  to  a  man  like  you. 

Mr.  Goodwin.  I  have  been  trying  to  speak  for  years. 

Senator  Pastore.  What  people  don't  understand  is  that  fishing  in 
tho  TTnited  States  of  America  is  practically  a  small  business  enter- 
prise. 

Mr.  Goodwin.  It  certainly  is.  Everybody  is  privately  financed. 
Most,  of  these  people  own  their  own  boats.  Most  of  these  people — we 
are  not  talking  of  miilti-million-dollar  corporations.  I  have  a  $70,000 
boat  which  is  a  small  investment  to  a  lot  of  people.  To  me  it  is  a 
maior  invevStment  and  responsibility. 

Senator  Pastore.  It  is  your  whole  life? 

Mr.  Goodwin.  It  certainly  is.  I  have  been  working  years  for  it 

I  thank  you  for  letting  me  have  my  say. 

Senator  Pastore.  I  thank  you  for  coming.  Anyone  else  who  wants 
to  testify  for  or  against  ?  Yes  ? 
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STATEMENT  OF  HON.  WILLIAM  C.  O'NEILL,  STATE  SENATOR 
EBOM  RHODE  ISLAND 

Senator  Pastore.  Would  you  give  us  your  name? 

Mr.  O'Neill.  I  am  Senator  William  C,  O'Neill.  I  represent  the 
town  of  Narragansett. 

I  am  also  a  member  of  Save  the  Fisheries  Organization,  which  is 
now  organizing  the  said  to  Washington  in  early  June. 

Senator  Pastore,  members  of  the  committee,  I  represent  an  area 
that  is  deeply  affected  by  whether  or  not  this  legislation  passes.  The 
fishing  industry  is  probably  the  mainstay  of  the  economy  for  Narra- 
gansett and  South  Gaston.  Probably  our  largest  industry. 

Being:  involved  with  Save  American  Fisheries,  I  have  come  to 
realize  ]ust  how  much  the  fishing  industry  has  lost  in  New  England 
in  the  last  few  years.  The  Connecticut  fleet  is  practically  depleted. 
There  is  very  little  left  of  the  Connecticut  fishing  fleet.  We  found 
this  when  we  were  trying  to  gather  funds  to  support  our  sadl  on 
Washington.  A  few  years  back  the  co-op  paid  its  wages  and  bills 
with  $2  bills  to  dramatize  the  effect  of  the  fishing  industry  on  our 
area.  The  impact  was  very  great.  We  find  that  we  have  an  industry 
that  is  probably  the  last  bastion  of  free  enterprise.  We  have  indi- 
vidual little  businessmen  trying  to  compete  against  nations  instead 
of  competing  against  themselves.  A  few  years  ago,  they  were  com- 
peting against  themselves  for  the  fishing  fleet.  Then  it  was  fair 
competition. 

Now  we  are  engaged  in  unfair  competition. 

These  men,  in  my  mind,  are  what  made  America  the  type  of 
industry  we  would  like  to  keep.  State  legislators,  for  the  past  several 
jears — we  have  extended  our  own  territorial  waiters  for  the  fisheries 
purpose  200  miles  unilaterally,  knowing  we  could  not  enforce  it,  but 
to  indicate  our  support  for  the  fishing  industry.  The  State  of  Massa- 
-chusetts  did  this  also. 

Senators,  I  implore  you  to  consider  this  Studds-Magnuson  bill. 
We  are  now  living  in  an  era  of  economic  development.  Let  us  con- 
sider economic  preservation.  We  have  an  industry  that  must  be 
preserved.  We  have  people  whose  livelihoods  must  be  recognized 
and  saved.  I  know  that  the  legislature  and  the  people  from  my  area 
strongly  support  this  lesrislation. 

Senator  Pastore.  Thank  you  very  much,  Mr.  O'Neill,  for  the 
contribution  that  you  have  made.  I  am  quite  familiar  with  you  and 
the  district  that  you  represent  and  the  problem  that  affects  the  people 
of  that  environment.  I  think  this  needs  to  be  understood  that  it  is  a 
small  American  fisherman  competing  against  a  national  competitive 
situation,  which,  of  course,  is  a  very  difficult  thing  to  do.  That  is 
the  point.  It  needs  to  be  made  time  and  time  asrain. 

I  want  to  congratulate  you  for  coming  here.  Thank  you  very  much. 

Mr.  O'Neill.  Thank  you,  Senator. 

Senator  Pastore.  Anyone  else? 

[No  response.] 

There  being  no  one  else,  this  hearing  will  recess  to  Boston  at  9 
'O'clock  tomorrow  morning  in  the  Federal  Building. 

[Whereupon,  at  11:80  a.m.,  the  hearing  was  adiourned,  to  recon- 
vene at  9  a.m.,  Tuesday  14  May  1974,  in  Boston,  Mass.] 
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INTERIM  FISHERIES  ZONE  EXTENSION  AND 
MANAGEMENT  ACT  OF  1973 


TUESDAY,  IMCAY  14,   1974 

U.S.  Senate, 
Committee  on  Commerce, 
Subcommittee  on  Oceans  and  Atmosphere, 

Boston^  Mass, 
The  subcommittee  reconvened,  pursuant  to  adjournment,  at  8:30 
a.m.  in  room  2003A  of  the  John  F.  Kennedy  Building  in  Boston, 
Mass.,  Hon.  John  O.  Pastore  presiding. 

OPENING  STATEMENT  BY  SENATOE  PASTORE 

Senator  Pastore.  This  hearing  was  called  for  8:30  this  morning. 
That  hour  having  been  reached,  I  think  we  should  commence. 
Whether  the  p>eoj>le  here  are  familiar  with  it,  we  are  anxious  to 
get  back  to  Washington  for  important  votes  on  the  education  bill. 
We  are  hopeful  to  hear  all  the  witnesses  by  11 :30  so  we  can  be  on 
our  way  to  the  airport  and  meet  a  scheduled  plane  at  12 :15, 

I  think  I  should  say  at  this  juncture,  without  prolonging  it  too 
much,  as  a  preliminary  statement,  that  there  is  widespr^d  interest 
in  this  bill  throughout  the  country,  and  we  are  talking  about  S.  1988 
and  other  bills  relating  to  the  extension  of  the  U.S.  Fishery  juris- 
diction out  to  a  200-mile  limit. 

We  have  held  meetings  in  Washington  and  Aberdeen  and  Bell- 
ingham  in  the  State  of  Washington.  We  have  been  in  Alaska  in 
f  f>ur  cities.  We  have  been  in  San  Francisco  and  San  Diego  in  Cali- 
fornia. Yesterday  we  had  a  very  productive  meeting  in  the  city  of 
Providence. 

We  are  coming  here  to  Boston  which  is  very  much  interested  in 
this  legislation.  This  will  conclude  the  hearings,  and  after  that  natu- 
rally we  will  have  to  meet  with  the  conmiitt^  and  see  what  we  are 
going  to  decide  to  do. 

Now  we  are  waiting  for  the  Governor  at  9  o'clock,  but  we  will 
have  some  time  before  then.  I  will  call  upon  Mr.  Edward  King  who 
has  an  engagement.  Just  a  moment,  please,  Mr.  King. 

I  underetand  Mr.  Kennedy  would  like  to  make  a  statement. 

STATEMENT  OE  HON.  EDWAED  M.  KENNEDY,  U.S.  SENATOR  FROM 

MASSACHTTSETTS 

Senator  Kennedy.  Thank  you  very  much,  Mr.  Chairman,  Senator 
Pastore,  and  Senator  Stevens.  First  of  all  I  want  to  extend  a  warm 
welcome  to  the  Commerce  Committee  and  to  you,  Mr.  Chairman,  and 
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also  to  our  friend  Senator  Stevens,  for  coming  here  and  having  this 
hearing  which  makes  such  a  great  deal  of  difference  to  all  of  the 
fishermen  of  this  State  as  well  as  others  that  are  involved  in  the 
fishing  industry  throughout  New  England. 

We  know  that  you  have  taken  testimony  at  various  places.  I  think 
I  can  say  that  the  kind  of  sentiment  for  this  legislation  that  you 
will  hear  this  morning  will  be  virtually  unanimous  in  indicating  the 
support  of  the  people  of  Massachusetts,  and  I  think  generally 
throughtout  New  England. 

This  basically  is  a  consei-vation  bill.  It  is  a  conservation  measure. 
The  people  that  have  gone  down  to  the  seas,  that  are  out  in  the 
seas  off  Massachusetts,  off  New  England,  have  seen  the  most  serious 
kind  of  depletion  of  their  resources.  First  of  all,  we  have  to  recognize 
this  is  an  important  conservation  measure. 

Second,  we  have  seen,  in  New  England,  the  decline  of  the  fishing 
industry  generally,  and  this  has  happened  because  of  the  expoita- 
tion  that  has  taken  place  off  the  coast  of  Massachusetts  and  New 
England,  principally  by  foreign  ships.  We  have  seen  the  depletion 
of  resources,  in  some  instances,  almost  to  extinction  for  all  practical 
purposes:  and  we  have  seen  the  decline  of  an  industry  which  in  the 
past  provided  very  considerable  emplo3mnent  as  well  as  met  food  needs 
of  the  people  of  Massachusetts,  and  throughout  New  England  and 
the  country. 

Third,  we  have  seen  that  present  quota  agreements  do  not  work. 
They  are  not  effective  in  trying  to  conserve  the  resources  or  to  protect 
the  species  off  Massachusetts  and  New  England.  Mr.  Chairman,  the 
kind  of  solution  that  we  are  asking  for  in  the  extension  of  the  200- 
mile  limit  is  a  responsible  response  to  this  particular  problem. 

I  think  there  is  justification  for  it  in  international  law.  I  think 
that  the  whole  study  of  international  law  has  indicated  that  this  is 
a  constantly  evolving  phenomenon.  Even  though  there  is  going  to 
be  very  shortly  a  Law  of  the  Seas  Conference,  the  record  of  the 
various  conferences  on  the  seas  that  have  taken  place  in  recent 
years  indicates  that  it  will  take  anywhere  from  8  to  10  years  after 
agreement  is  reached  before  any  of  these  agreements  are  really 
implemented. 

Therefore,  we  in  New  England,  in  Massachusett;s,  cannot  afford 
to  wait.  We  need  this  act.  We  need  this  legislation.  We  need  it  now. 
It  is  absolutely  imperative.  I  want  to  commend  the  chairman  of  the 
committee.  Senator  Magnuson,  and  Congressman  Gerry  Studds.  the 
principal  sponsors  who  introduced  this  legislation,  who  have  been 
sen«=5Hized  to  many  of  the  lecfal  implications. 

They  have  recommended  what  T  think  is  a  response  which  will  be 
effective  in  meeting  these  particular  needs,  in  protecting  the  species, 
in  restoring  the  prosperity  of  the  fishing  industry.  It  is  legislation 
which  is  sorely  needed. 

T  nrrain  want  to  thank  you  for  your  willingness  to  come  up  here 
and  listen  to  these  men  and  women  who  will  testify  before  this 
hearinof  because  we  feel,  as  I  am  sure  our  neighbors  in  Rhode  Island 
feel,  that  this  is  a  most  important,  significant  piece  of  legislation 
that  can  affect  the  livelihood  of  not  only  the  fishermen,  but  can 
provide  the  kind  of  future  development  for  fishing,  not  only  in  this 
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part  of  the  country,  but  all  parts  of  this  country.  It  will  provide 
protection  of  fish  resources  which  is  so  essential,  not  only  for  New 
England,  but  for  this  country,  and  for  the  billion  and  a  half  people 
around  tne  world  who  depend  upon  fish  and  fish  sulbstance  for  their 
protein. 

I  would  like  to  ask  that  my  complete  statement  be  miade  a  part  of 
the  record. 

Senator  Pastore.  Without  objection,  it  is  so  ordered.  We  also  have 
a  letter  from  Senator  Cotton,  a  cosponsor  of  S.  1988,  expressing  his 
regrets  at  not  being  able  to  be  with  us  today;  a  letter  and  a  state- 
ment from  Senator  Brooke;  and  a  statement  from  Senator  Salton- 
stall.  These  will  be  inserted  in  the  record  at  this  point. 

[The  letters  and  statements  follow :] 

Statement  of  Hon.  Edward  M.  Kennedy,  a  U.S.  Senator  From  Massachusetts 

I  want  to  thank  tbe  distinguished  Chairman  of  the  Senate  Oommerce  Com- 
jnitte,  the  members  of  the  Committee  and  particiilarly  Senaitons  Fastore  and 
Stevens  for  giving  us  in  Massachusetts  the  opportunity  today  to  preseixt  testi- 
mony on  legislation  which  provides  an  interim  extension  of  the  U.S.  fishing 
^one  to  200  miles. 

£iarlier  in  this  Ooingress,  I  introduced  a  package  of  legislajtion  designed  to 
assist  the  fishing  industry  in  the  United  States.  That  package  included  six 
bills  and  a  resolution  which  if  enacted  would  provide  the  kinds  of  assistance 
by  the  Fedeiral  Grovemment  that  is  so  desparately  needed  by  the  fisihermen  of 
New  England  and  along  all  the  coastal  areas  of  this  oountJT. 

Since  that  time,  I  have  received  hundreds  of  lettens  enthusiastically  sup- 
porting this  legislation,  but  tiiose  same  letters  urge  that  there  is  one,  initial, 
vital  step  that  must  be  taken  inmied4ately  if  the  fishing  industry  is  to  survive 
long  enough  to  receive  the  assistance — and  that  is  an  extension  of  the  fishery 
zone  to  200  miles.  All  of  the  financial  aid  programs,  granlts  and  technical  assis- 
tance will  be  useless  if  our  fishery  resources  are  depleted.  All  of  the  modeini- 
saftion  efforts  the  fishing  industry's  own  efforts  of  revitaiization,  aU  of  that 
will  not  save  the  fishing  industry  if  there  is  not  some  control  of  the  fishing 
effort  off  our  coasts  to  assure  conservation  of  our  resources. 

In  the  testimony  gathered  by  this  Committee,  seveirai  facts  are  dear  on 
which  we  all  agree : 

First — that  fish  and  marine  resources  are  in  jeopardy 

Second — that  the  eommercial  fishing  industry  is  threatened  and  our  coastal 
^sheries  face  the  loss  of  their  liveHLhoods  if  the  depletion  of  the  resources 
continues 

Third — present  treaties  and  agreements  are  ineffective  because  of  inadequate 
enforcement 

Fourth — immediate^  interim  action  is  needed  to  reverse  the  critical  8itiia<tion 
for  our  resources 

First,  it  is  clear  that  fish  resources  off  our  coasts  are  in  jeopardy.  Testimony 
Irom  fishermen  in  other  parts  of  the  country  has  demonstrated  the  decline  of 
fish  stocks  off  the  Coast  of  Alaska  and  the  Pacific  Coa-st.  And  I  am  certain 
that  the  statements  of  spokesmen  for  the  Massachusetts  fishing  community 
today  will  reflect  the  same  grim  statistics  on  dwindling  "fish  resouTices. 

For  example,  on  Georges  Bank,  sroundfish  caftch  per  haul  has  declined  33% 
in  a  decade.  Skates  declined  by  .S7%.  Flounders  as  a  group  show  a  drop  of 
"29%.  In  the  most  heavily  fished  stocks  such  as  cod,  haddock,  silver  hake,  and 
red  hake,  to  over  90%  for  haddock. 

In  Southern  New  England,  groundfish  abundance  dropped  42%  and  skates 
declined  by  69%.  Flounders  as  a  group  declined  20%,  some  species  dropping 
more  than  50%.  Cod  declined  60%  and  haddock  94%. 

From  1960  when  the  annual  haddock  catch  was  50,000  tons,  we  went  to  a 
quota  of  4,000  tons  in  1971.  Now,  as  an  emergency  conservation  measure,  there 
1«?  a  moratorium  on  all  directed  fishing  for  haddock  and  closure  of  fishing  areas 
during  March,  April,  and  May  where  haddock  concentrate. 
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SdentiBts  who  have  studied  the  New  England  fish  stxxsks  now  agree  that 
the  following  fish  stocks  are  depleted  or  threatened:  Haddock,  herring,  men- 
haden, flounder,  cod  and  lobsrter.  And  all  of  these  are  high  value  commer- 
cial fls<h. 

In  case  any  doubt  the  proportions  of  the  current  resource  crisis,  note  the 
comments  from  the  State  Department  in  response  to  the  concern  I  expressed 
that  the  Ottawa  ICNAF  meeting  must  come  to  terms  with  catch  quotas  which 
would  protect  the  stocks : 

"We  very  much  appreciate  and  share  your  concern  about  the  depletion  of 
the  resources  in  the  ICNAF  region  ofiC  our  Atlantic  CJoast  and  the  resulting 
plight  of  the  American  fisherman  and  the  distress  of  the  American  public  and 
the  people  at  large.  Following  the  failure  of  the  annual  meeting  of  ICNAF  in 
June  to  agree  on  measures  to  cope  with  this  disaster,  we  redoubled  our  efforts 
.  .  .  agreement  was  reached  at  Ottawa,  in  some  respects  not  as  good  as  we  were 
seeking  and  in  other  respects  better.  The  principal  aspect  which  could  have 
been  better  is  that  the  catch  for  1974  will  be  somewhat  higher  than  we  believe 
desirable." 

According  to  Dr.  Robert  White,Adminisibrator  of  The  National  Oceanic  and 
Atmospheric  Administration,  by  1980  the  world's  flshing  fleets  are  expected  to 
take  100  mililion  tons  annually.  Scientists  say  that  100  million  tons  is  the  maxi- 
mum limit  of  fish  which  can  be  taken  from  the  sea  without  biological  harm  to 
world  breeding  stocks.  And  we  are  now  taking  over  70  million  tons  annuaiUy. 

The  National  Advisory  Committee  on  Oceansand  Atmosphere  stated  unequiv- 
ocally in  tliedr  1972  report  that : 

"Fish  resources  are  limited,  that  the  potential  exists  in  the  world  to  destroy 
these  resources,  and  that  if  our  fisheries  are  not  in  fatal  trouble  now,  they  are 
going  to  be  unless  something  is  done  about  conserving  the  resource." 

Now,  as  a  result  of  technological  advances,  there  exists  the  capability  to  fish 
to  extinction.  And  we  must  not  forget  that  1.5  billion  people  in  tihe  world 
depend  on  fish  for  more  than  half  their  average  daily  supply  of  animal  protein. 

Second,  it  is  clear  that  the  New  England  Commercial  Fishing  Industry  cofn- 
iinves  to  decline  even  while  the  total  catch  in  New  England  waters  is  depleting 
the  resources. 

Representatives  of  the  Massachusetts  fishing  industry  will  outline  today  for 
this  Committee  the  history  of  the  decline  of  the  industry  in  the  last  decade. 
Of  the  total  take  off  New  England,  our  fishermen  are  getting  12%  in  southern 
New  England  and  10%  off  Georges  Bank.  The  New  Bedford  catch  has  been  cut 
in  half  since  1968  and  in  1972  it  was  the  lowest  in  30  years.  We  are  faced  with 
the  ludicrous  situation  of  the  depletion  of  the  stocks  and  the  decline  of  an 
industry  while  the  total  fishing  effort  increases  and  many  other  nations'  fishing 
industries  prosper. 

Anmthei'  olear  example  of  the  decline  of  the  New  England  fishing  industry  is 
the  history  of  the  fishing  industry  in  Gloucester,  Massachusetts.  Between  1950 
and  1967  in  Gloucester  the  number  of  crewmen  declined  from  1043  to  700.  The 
number  of  fishing  vessels  decreased  from  196  to  110  during  this  same  i^eriod. 

Over  800  foreign  fishing  vessels  now  ply  the  waters  along  our  coasts.  Massa- 
ohuseitts  fishermen  in  75'  fishing  vessels  are  facing  400'  factory-trawlers  from 
other  nations.  In  May  of  last  year  243  vessels  from  12  foreign  countries  fished 
off  the  Atlantic  Coast. 

Seventy  percent  of  the  fish  the  United  States  consumes  each  year  is  imported, 
representing  approximately  one  billion  dollars  on  imports  which  there  are  only 
insig:mficant  tarrifs  or  none  at  all. 

Neither  the  fishing' industry  nor  the  consumer  nor  the  nation's  economy  gain 
when  our  threatened  fish  stocks  continue  to  be  depleted  by  fishermen  who  take 
the  fish  to  Europe  and  return  it  to  the  United  States  as  frozen  fillets. 

Third — Tt  ifi  clear  that  cristing  agreements  are  ineffective  to  protect  fish 
and  marine  resources  off  the  New  England  coast. 

Both  the  Department  of  State  and  the  National  Oceanic  and  Atmospheric 
Administration,  in  testimony  before  this  committee,  recognizing  the  grave  im- 
plioations  in  depletion  of  the  stocks,  have  suggested  that  existing  commission 
and  treaty  arrangements  are  evidence  that  suflficient  progress  is  being  made 
to  reverse  the  conversaition  crisis.  Both  point  to  the  progress  at  the  ICNAF 
meeting  in  Ootol>er  1973  as  significant  progress. 

The  Tnternational  Commission  for  the  Northwest  Atlantic  FivSheries  was  set 
ur>  in  11)50  and  includes  14  nations  in  addition  to  the  United  States;  United 
Kingdom,  Iceland,  Canada,  Denmark,  Spain,  Norway,  Portugal,  Italy,  France, 
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Federal  Republic  of  Germany,  USSR,  Poland,  Rumania  and  Japan.  In  1969 
ICNAF  first  instituted  catch  quotas  limiting  the  annual  take  of  fish  stocks 
in  the  Atlantic. 

National  allocation,  diving  the  total  allowable  catch  into  country  quotas, 
which  had  been  under  discussion  in  ICNAF  for  five  years,  was  adopted  in 
late  1971. 

But  in  late  1972  there  was  an  alarming  increase  in  the  foreign  fishing  efforts 
off  the  New  England  coast.  The  U.S.  CJommissioner  to  ICNAP  reflected  dis- 
couragement in  attempting  to  reach  effective  quota  agreements. 

".  .  .  the  presence  of  approximately  one-third  more  total  effective  fishing 
effort  in  subareas  five  and  six  this  year  over  1971.  Continuing  increases  in  fish- 
ing effort  following  so  soon  after  the  progress  achieved  at  the  1972  ICNAF 
meeting  are  disappointing  to  the  United  States,  both  for  the  threat  they  post 
to  the  eflicacy  of  existing  and  proposed  catch  quota  management  in  the  North- 
west Atlantic." 

At  ICNAB^  meetings  in  Rome  and  Copenhagen,  there  was  a  failure  to  insti- 
tute adequate  conservation  measures.  Richard  Hennemuth  of  the  National  Ma- 
rine Fisheries  Service  at  Woods  Hole  said : 

"The  meeting  (Copenhagen)  was,  to  some  extent,  the  culmination  of  ten 
years  of  frustration  and  failure  to  develop  an  adequate  schema  of  management 
for  an  international  fishery  by  an  international  commission." 

Finally  in  October  of  1973,  after  two  decades  of  discussing  adequate  manage- 
ment of  North  Atlantic  fish  resources,  agreement  was  reached  on  quotas  which 
would  allow  some  stocks  to  begin  to  replenish  themselves  not  now,  but  in  1976. 

And  all  the  while  we  talked,  the  IJew  England  fish  stocks  dwUidled  and 
fishermen  turned  in  their  gear. 

In  addition  to  the  International  Commission  for  Northwest  Atlantic  Fish- 
eries and  the  International  Commission  for  the  Conservation  of  Atlantic  Tunas, 
four  bilateral  treaties  are  in  effect  for  the  Atlantic  coast :  U.S. — Canada  Recii)- 
rocal  lushing  Agreement;  U.S. — Polish  Middle  Atlantic  Fishery  Agreement; 
U.S. — Soviet  Middle  Atlantic  Agreement;  and,  U.S. — Rumania  Bilateral  Agree- 
ment. 

These  treaty  agreements  are  designed  to  protect  several  species  including 
clams,  lobsters,  herring,  scallops,  shrimp,  floimder,  hake,  and  menhaden. 

But  the  same  problems  of  patrol  and  investigation  and  lack  of  adequate 
enforcement  procedures  that  reduces  the  effectiveness  of  ICNAF  quota  arrange- 
ments plagues  our  treaty  agreements. 

The  National  Advisory  Committee  on  Oceans  and  Atmosphere  suggests  of 
these  bilateral  and  multi-lateral  agreements  .  .  .  "They  have  in  general  been 
defensive  efforts,  evolutionary  in  nature,  and  often  too  local  and  slow-moving." 
The  Committee's  1973  Report  points  up  the  frustration  of  American  fishermen : 
"However,  the  simple  fact  emerges  that  while  the  United  States  is  in  a  good 
position  to  enforce  sensible  conservation  rules  on  its  own  nationals,  it  cannot 
easily  and  uniformly  enforce  them  on  foreign  fishermen.  It  naturally  outrages 
those  U.S.  fishermen,  who,  while  agreeable  to  abiding  by  conservati(m  regula- 
tions, also  want  to  make  a  living  in  a  market  where  not  all  competitors  abide 
by  the  same  rules." 

The  frustration  of  New  England  fishermen  who  live  within  quota  restric- 
tions is  summarized  by  Octavio  Modesto  of  the  Seafood  Producers  Association 
in  New  Bedford,  Massachusetts :  "It  is  ironic  that  we  have  to  live  within,  and 
observe,  a  quota  set  by  ICNAF  and  leave  the  'cream*  to  others." 

Fourth,  in  vietc  of  the  ineffectiveness  of  present  agreements,  it  is  clear  thai 
immediate,  interim  action  is  needed  to  reverse  the  critical  situation  for  our 
resources.  The  lack  of  enforceable  agreements  suring  this  conservation  crisis 
for  our  f^sh  stocks  requires  that  during  the  interim  period,  while  we  await 
effective  international  agreement  on  conservation  measures,  we  act  now  to 
effectively  manage  the  region rces  off  our  coast. 

Robert  W.  Schoning,  Director  of  the  National  Marine  Fisheries  Service* 
.^^t.'itefl  in  correspondence  with  ^lassachusetts  fishermen:  "We  are  certainly  in 
agreement  that  a  major  problem  confronting  New  England  fishermen  is  the 
deolinincr  p.vailablHty  of  traditional  fish  stocks  due  to  increasing  foreign  fishing 
effoi-t  with  resnltint^  loss  in  nroductivlty  of  U.S.  fishermen.  Our  current  efforts, 
which  yon  i-e^ocrnizod  ns  hiprli  priority,  are  intended  to  assure  the  resource 
base  requirod  for  profifnMp  onennfion  by  U.S.  fishermen.  They  include  interna- 
tional neg<>yatir>ais  to  extend  U.S.  juris^lictlon  over  fisheries  off  our  shores 
(IjOS),  and  active  participation  in  ICNAF  and  bilateral  agreements  to  protect 
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our  flsheiry  resources.  In  view  of  the  long-term  nature  of  these  commitments; 
we  need  to  vigorously  seek  within  the  given  policies,  more  effective  approaciies  to 
the  international  problem." 

What  the  fishing  industry  needs  now  and  what  the  fish  stocks  need  now 
is  interim  extension  of  the  fishing  zone  to  200  miles. 

There  are  five  essential  reasons  why  I  support  x>assage  of  legislatflon  to 
extend  the  fishery  zone  to  200  miles  now:  First,  it  is  a  conservation  measure 
which  extends  only  the  fishing  zone.  Second,  it  does  not  affect  existing  treaties 
or  discourage  new  treaty  agreements.  Third — it  is  an  interim  measure  designed 
to  pass  out  of  effect  as  soon  as  law  of  the  sea  treaties  are  in  force.  Fourth— 
iiit  is  the  only  method  of  protecting  our  stocks  which  can  6e  effectively  enforced. 
Fifth — it  encourages  the  other  maritime  powers  to  join  with  us  in  saving  the 
oceans  resources. 

It  is  clear  to  me  and  I  am  certain  that  today's  hearing  wiU  demonstrate 
that  it  is  clear  to  New  England  fishermen  that  extension  of  the  fishery  zone 
to  200  miles  is  the  only  way  we  can  reverse  the  spiralling  devastation  of  our 
lish  and  marine  resoUiTces. 

Volumes  of  testimony  has  been  gathered  by  this  Committee  in  support  of  200 
miles  fishing  zone  from  other  jmrts  of  the  nation. 

The  Atlantic  States  Marine  Fisheries  Commission  recently  passed  a  resolu- 
tion in  support  of  the  legislation  we  consider  today.  Fourteen  of  fifteen  Atlantic 
coastal  states  representatives  voting  favorably :  Maine,  New  Hampshire,  Massa- 
cliusetts,  Rhode  Island,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Mairyland,  Virginia,  North  Carolina,  South  Carolina  and  Georgia. 

Massachusetts  and  Rhode  Island  have  already  passed  200  mile  fishery  zone 
legislation. 

During  testimony  taken  by  the  Senate  Commerce  Committee,  objectioois  to 
extension  of  tlie  fishing  zone  have  been  raised  by  tuna  and  shrimp  fii^ermen 
from  the  Gulf  and  Pacific  Coasts.  The  National  Marine  Fisheries  Service 
statistics  for  1973  show  that  11%  of  the  total  catch  by  American  fishermen  is 
caught  off  foreign  shores  representing  17%  of  the  total  dollar  value  of  die 
catch  by  American  fishermen.  The  legislation  to  extend  our  fishery  zone  is 
designed  to  proteot  affirmatively  89%  of  the  industry  representing  83%  of  the 
dollar  value. 

But  it  should  be  stressed  that,  in  the  view  of  the  distinguished  Chairman  of 
this  Committee,  nothing  in  this  proposed  extension  of  the  fishing  zone  will 
adversely  affect  the  tuna  and  shrimp  industries.  No  present  treaties  in  force 
to  protect  those  industries  will  be  abrogated.  Indeed,  future  treaties  are  encour- 
aged by  the  legislation. 

Those  who  fear  that  foreign  nations  may  be  less  inclined  to  enter  treaty 
negotiations  might  wish  to  speak  with  representatives  of  the  New  England  fifiih- 
ing  industry  who  have  worked  in  ICNAF  negotiations  and  who  feel  that  the 
introduction  of  this  legislation  in  the  Congress  was  directly  responsible  for  the 
new  agreement  on  quotas  at  Ottawa  in  the  Fall  of  last  year. 

There  also  has  been  discussion  before  this  Committee  regarding  traditional 
fishing  rights  as  they  relate  to  extended  fisheries  jurisdiction.  What  is  dear 
from  that  discussion  is  that  international  maritime  law  is  an  evolving  body  of 
law  and  that  so  far  that  evolution  has  not  kept  pace  with  the  technology  which 
has  changed  the  character  of  the  oceans  of  the  world. 

The  Tniman  proclamations  of  1945,  the  1958  Geneva  Convention  on  fishing 
and  conservation,  the  extension  of  fishing  zone  jurisdiction  by  ten  nations — 
all  reflect  changing  attitudes  in  traditional  fishing  rights  concepts  which  were 
l)ased  on  the  theory  that  the  supply  of  fish  was  inexhaustible. 

On  December  18,  1972,  the  UN  General  Assembly  adopted  the  following 
resolution : 

"The  General  Assemhly  reaffirms  the  rights  of  states  to  permanent  sov- 
ereignty over  all  their  natural  resources,  on  land  within  their  intematlonal 
honndaries,  as  well  as  those  found  in  the  seabed  and  subsoil  thereof  within 
their  national  jurisdiction  and  in  superadjacent  tvaters:* 

There  were  102  nations  in  favor,  none  against,  and  22  abstentions.  This  may 
forecast  thnt  the  Law  of  the  Sea  conference  will  find  extended  fisheries  juris- 
diction as  the  most  compatible  means  tx)  meet  our  convservation  goals. 

The  distinguished  lawyer,  Jon  Jacobson,  an  expert  in  the  field  of  interna- 
tional maritime  law  suggests  that  emergency  unilateral  resmirce  protection 
«of1on«  by  oonstal  nations  would  not  contribute  to  a  trend  toward  a  division  of 
the  ocean  into  national  territories  if  they  meet  the  following  standards:   (1) 
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The  action  is  in  response  to  a  demonstrable  conservation  crisis ;  (2)  the  concenr 
is  solely  with  the  endangered  species;  (3)  enjBooxiemenit  is  not  discriminatory; 
(4)  there  is  an  automa/tlc  termination  time;  and  (5)  there  is  a  dear  call  for 
international  agreement. 

I  believe  S.1988  meets  all  of  these  requirements. 

As  several  scholars  in  the  field  of  international  law  have  suggested,  the 
legal  questions  we  face  are  those  related  to  acceptance  by  the  maritime  na- 
tions of  extended  fishing  jurisdiction.  And  it  is  for  that  reason  that  we  must 
join  (together  in  emphasizing  to  other  maritime  powers  that  this  is  a  conserva- 
tion measure :  that  it  will  he  enforced  equitably :  and  that  all  fishermen,  includ- 
ing Americans,  may  be  subject  to  conservation  regulations. 

The  extension  of  the  fishery  zone  is  an  opportunity  to  end  the  tension  between 
American  and  foreign  fishermen:  To  reverse  the  build-up  of  bitterness  and 
frustiution  over  the  lack  of  enforcement  of  existing  agreements:  And  to  foster 
international  goodwill  and  cooperation  among  nations  to  assure  the  future  of 
maritime  resources. 

We  are  all  hopeful  that  effective  law  of  the  sea  agreements  will  be  developed 
and  ratified  quickly.  The  extended  fishery  zone  legislation  automatically  termi- 
nates when  that  is  accomplished.  But  the  suggestions  that  the  resources  can 
wait  until  1985  when  most  observers  agree  the  new  treaties  would  take  effect, 
ignores  reality. 

As  the  Law  of  the  Sea  CJonference  opens  on  June  1,  our  highest  hopes  and 
encouragement  go  with  our  delegation.  But  we  must  be  realistic  abourt;  the  ixrac- 
tical  diflSculties  of  reaching  quick  setttlement.  The  discouraging  preparatory 
sessions  over  the  last  three  years:  the  lack  of  hard  scientific  and  technical 
data  on  which  to  make  decisions;  and  a  broad  agenda  that  includes  a  vast 
array  of  issues  in  addition  to  fisheries — all  these  forecast  a  long  and  difficult 
conference. 

The  United  States  position  for  the  Law  of  the  Sea  Conference,  the  "Species 
Approach,"  ignores  the  realities  of  both  the  New  England  fishing  industry  and 
the  prevailing  attitude  of  nations  participating  in  the  conference. 

There  is  no  practical  way  to  enforce  the  "Species  Approach"  in  the  North 
Atlantic  because  of  the  intermingling  of  the  species  and  the  resulting  mixed 
fishing  practices. 

As  Fiiancis  Christy  of  Resources  for  the  Future  points  out,  even  if  scientific 
data  were  available  and  gear  capable  of  discriminating  between  species  were 
developed;  there  still  could  be  no  enforcement  of  the  species  approach  without 
constant  surveillance,  boarding,  and  inspection.  And  we  still  would  have  no 
guarantee  that  the  quotas  were  not  being  exceeded. 

Of  the  twenty  proposals  now  before  the  Law  of  the  Sea  Conference,  eight 
specifically  cite  an  extended  resource  zone  of  up  to  200  nxiles  and  five  additional 
proposals  suggest  a  zone  with  the  breadth  to  be  negotiated. 

The  1973  NOCAA  Report  to  the  President  and  the  Congress  concludes: 

"It  should  be  noted  that,  though  the  U.S.  position  on  'species  approach* 
hasn't  changed,  estimates  of  the  chances  for  effective  international  agreement 
at  the  law  of  the  Sea  C/onference  have  seldom  been  very  optimistic.  But  what- 
ever does  happen,  some  arrangement  for  greater  control  by  the  coastal  nations 
over  the  fish  stocks  off  their  shores  for  the  purpose  of  both  management  and 
of  harveest  seems  likely  and  should  be  anticipated.  The  United  States  must 
start  planning  now  to  be  in  a  position  to  take  advantage  of  such  preferential 
access  or  similar  arrangement  if  and  when  it  is  worked  out — preferably  with, 
but  if  necessary  without,  international  support.  The  United  States  must  protect 
its  coastal  and  anadromous  resources  from  overfishiing." 

The  legislation  we  discuss  today  is  not  designed  to  take  the  place  of  inter- 
national negotiation,  but  to  encourage  effective  and  enforcea/ble  agreements. 
It  l«?  not  designed  to  hamper  relations  between  nations,  but  to  foster  goodwill 
among  all  maritime  nations  which  particiiiate  in  the  world  fishing  industry.  It 
is  not  designed  to  build  walls  around  our  country,  but  to  encourage  a  reasoned 
and  sensible  approach  to  the  conservation  of  our  marine  resource  which  are 
vital  to  all  people  of  the  world.  It  is  not  designed  to  he  a  permanent  solution 
to  a  diflftcult  problem,  hut  a  temporary  measure  that  will  assure  that  when 
all  the  negotiations  are  finished,  there  will  be  fish  and  marine  resources  left 
for  the  world  to  share. 

The  conservation  of  our  marine  resources  is  in  the  best  interests  of  us  all — 
In  the  best  interests  of  our  commercial  fishing  industry  and  our  sports  fisher- 
men, of  the  economy  of  the  developing  nations  of  the  world  and  the  peoples 
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of  the  world  who  depend  on  fish  resoupces  for  proteiii,  and  it  Is  in  the  interest 
of  international  goodwill  and  oooperatioii. 

We  cannot  shirk  our  responsifbility  to  the  ocean  resororces  ofT  our  shores. 
We  can  no  longer  ignore  the  grim  forecasts  of  depletjed  stocks.  It  is  oar  happy 
duty  to  lead  the  other  maritime  nations  into  recognition  of  the  consenratioa 
crisis  and  the  potential  for  cooperation  in  alleviating  this  crisis.  We  hold  oat 
the  proposal  of  an  eictended  fishery  zone  to  all  of  those  maritiine  nations  of 
the  world  which  fish  off  our  coasts  to  join  with  us  in  implementing  this  resource 
protection  zone  which  will  assure  that  in  the  21st  century  we  still  have  the 
opportunity  to  share  the  ocean's  wealth.  We  ask  all  the  nations  of  the  world 
to  join  with  us  as  responsible  custodians  of  the  ocean's  resources  for  all  gene- 
rations to  come. 

I  am  hopeful  that  the  testimony  we  receive  today  will  demonstrate  the 
strong  support  of  the  New  England  fishing  indu^ry  for  this  legislation  designed 
to  revise  the  devastating  decline  of  America's  oldest  industry  and  the  devasta- 
tion of  the  world's  oldesit  resources. 


U.S.  Senate, 
Committee  on  Commerce, 
Washington,  D,C.,  May  IS,  191J^ 
Hon.  .ToHN  O.  Pastobe, 
U.S.  Senator, 
Dirksen  Office  Building, 
Washington,  D.C, 

Dear  John  :  I  have  been  advised  late  this  afternoon  that  you  are  planning 
to  he  in  attendance  at  the  hearing  tomorrow  in  Boston  on  legislation  proposing 
an  interim  fisheries  zone  extension,  and  that  in  all  likelihood  you  wiil  be  serv- 
ing as  Chairman  of  this  Committee  hearing. 

As  one  of  the  cosponsors  of  the  bill,  S.  1988,  which  would  extend  on  an 
interim  basis  the  jurisdiction  of  the  United  States  over  certain  areas  and  fish 
in  order  to  protecit  the  domestic  fishing  industry  and  for  Other  purposes,  I  had 
hoi)ed  to  be  able  to  attend  this  hearing  in  view  of  the  need  for  such  legislation 
to  arrest  the  depletion  by  foreign  fishing  fieets  of  the  fisheries  off  the  New 
England  coast. 

Unfortunately,  owing  to  prior  commitments  in  Washington,  D.C,  on  Tuesday, 
May  14,  which  I  have  been  unable  to  postpone,  it  will  not  be  possible  for  me 
to  be  in  attendance  at  this  hearing.  It  is  with  deepest  regret  that  I  note  to 
you  that  such  commitments  make  it  impossible  for  me  to  be  in  attendance 
at  this  hearing  in  Boston.  However,  I  have  instructed  Arthur  Pankopf,  Minority 
Ooimsel  and  Staff  Director  to  our  Committee  on  Commerce,  who  I  am  snre 
you  know,  to  attend  this  hearing  as  my  representative  and  to  subsequently 
brief  me  on  the  testimony  received  at  such  hearing. 

I  thei-efore  would  appreciate  it  if  in  your  capacity  as  Chairman  of  the  Boston 
hearing  you  would  make  this  letter  a  part  of  the  hearing  record,  expressing 
my  re?:rets  to  Senator  Kennedy,  Senator  Stevens,  and  such  other  interested 
I)erson.s  in  attendance  at  the  hearing  and  noting  that  am  being  represented 
by  Arthur  Pankopf. 

In  tins  same  connection,  I  understand  that  Senator  Brooke  will  be  sending 
a  similar  communication  to  Senator  Stevens  requesting  that  his  letter,  and 
possibly  an  accompanying  statement,  be  made  a  part  of  the  heaping  record. 

In  closing,  I  vrish  to  express  my  thanks  to  you  for  fulfilling  th,is  request,  and 
I  affain  expi-ess  my  regrets  at  not  being  able  to  be  with  you  in  Boston  tomorrow 
for  this  most  important  hearing. 

With  best  wishes, 
Sincerely, 

NoRRis  Cotton, 

U.S.  Senator. 
U.S.  Senate, 

Washington,  D.C,  May  IS,  1974. 

Hon.  Ted  Stevens, 

Rusf^ell  Senate  Office  Building, 

Washington,  D.C. 

Dear  Ted  :  .Tust  a  note  to  welcome  you  and  the  Subcommittee  on  Oceans  and 
Atmr>sphere  of  the  Senate  Committee  on  Commerce  to  Boston.  I  only  wish  I 
couVl  welcome  you  personally.  Unfortunately  Senate  business  precludes  this 
possibility. 
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Enclosed  is  a  statement  on  the  matter  at  hand,  S.  1988,  and  I  would  be  most 
grateful  if  you  would  insert  it  into  the  hearing  record.  I  have  nothing  to  add 
to  my  statement  except  to  say  that  the  pax)(blems  besetting  our  fishermen  have 
long  been  a  matter  of  great  conoem  to  me.  I  am  very  pleased  to  see  your 
Committee  is  now  actively  seeking  appropriate  solutions. 

There  will  be  a  member  of  my  staff  in  attendance  throughout  your  hearing. 

With  warm  personal  regards,  I  am 
Sincerely, 

Edwabd  W.  Beookb. 

Enclosure. 

Statement  of  Hon.  Edwaed  W.  Beooke,  a  U.S.  Senatoe  Feom  Massachusetts 

Mr.  Chairman,  I  apprecdaite  the  opportunity  to  appear  before  your  Oommlitltee 
to  testify  on  a  matter  of  great  importance  to  ail  0(f  us  in  the  Commonwealth 
and  New  England.  It  is  also  my  pleasure  to  welcome  you  to  our  state.  During 
j'our  visit,  I  hope  you  will  liave  the  chance  to  taste  some  of  the  seafood  dishes 
for  which  we  are  justly  famous.  I  am  confident  that  this  would  lend  even  more 
immediacy  to  the  task  at  hand,  for  unless  swift  action  is  taken  to  protect 
the  region's  fish — and  fishing  industiry — ^we  may  not  have  any  fish  to  serve  you. 

As  many  will  tell  you  today,  the  New  E>ngland  fishing  industry  is  at  a 
critical  crossroad.  Not  only  are  the  men  amd  women  w(ho  make  up  (this  industry 
l)ecoming  increasingly  and  exonerably  forced  out  of  business,  but  the  very 
product  they  seek  is  increasingly — ^and  needlessly — ibecoming  extinct. 

This  state  of  affairs  has  been  brought  about  by  the  tremendous  increase  in 
the  fishing  eflPorts  of  foreign  nations  off  our  coast.  Just  ten  years  ago  our  New 
England  fishermen  were  respon^ble  for  over  90%  or  the  total  catch  off  New 
England.  Now  they  accoimt  for  less  than  45%.  This  has  all  but  shatttered  our 
once  thriving  fishing  industry  and,  even  more  importantly,  this  has  left  out 
fish  stocks  on  the  brink  of  extinction. 

When  the  effects  of  this  huge  foreign  effort  first  became  clear,  I,  like  many 
of  my  colleagues,  was  hopeful  that  the  Intemaltiional  Commission  for  Nortliwest 
Atlantic  Fisheries  (ICNAF)  could  and  would  resol\^  the  growing  imbalances. 
Created  to  "protect  and  conserve  the  fisheries  of  the  Northwest  Atlantic  in  order 
to  make  ixxssdble  the  maintenance  of  a  maximum  sustained  catch  from  these 
fisheries/'  ICNAF  seemed  to  offer  real  possibilities  of  correcting  this  obvious 
overfishing.  However,  the  Commisjgion  has  repeatedly  failed  to  live  up  to  its 
mandate.  Most  recently  at  its  Ottawa  meeting  last  fall,  ICNAF  was  presented 
with  carefully  prepared  sc<ientific  evidence  detailing  dearty  the  terrible  effects 
of  rapidly  declining  fish  stocks  in  the  North wesit  Atlantic  region.  Yet,  the  Com- 
mission resi>onded  with  only  a  three  year  program  to  reduce  the  foreign  fishing 
effort — a  program  which  will  not  even  l)egin  to  reverse  overfishing  until  1975 
or  1076.  Moreover,  the  success  of  the  Ottawa  agreements  ai^e  contingent  upon 
strict  compliance  of  all  member  nations.  Past  precedent  unfortunately  indicates 
that  such  compliance  has  not  been  forthcoming  and  there  is  no  reason  to  believe 
that  it  will  be  forthcoming  in  the  future. 

Ilenco  the  time  has  come  for  imilateral  action  on  the  part  of  the  United 
States  Government.  We  can  no  longer  rely  on  the  faitli  of  foreign  nations  nor 
can  we  rely  on  the  efficacy  of  international  agreements.  We  must  act  now  to 
protect  this  great  resource  and  our  men  and  women  who  harvest  it.  I  believe 
that  S.  198S  offers  us  the  best  avenue  for  such  action.  By  extending  our  con- 
tiguous fishing  zone  out  to  200  miles,  this  bill  will  not  only  provide  our  depressed 
•fislnn.![j  industry  with  needed  relief  but  it  will  a.ssure  the  nation,  indeed  the 
world,  continuing?  availability  of  one  of  our  most  vital  food  sources.  In  essence, 
it  does  what  ICNAF  and  other  international  agreements  should  have  done  long 
ago. 

In  taking  this  action,  it  Is  important  to  note  that  S.  1988  is  only  an  interim 
measure  contingont  upon  future  agreements  worked  out  at  the  upcoming  I^aw 
of  he  Sea  Conference.  Indeed  Section  10  calls  for  S.  1988's  immediate  termina- 
tion upon  enactment  of  the  Law  of  the  Sea  Treaty — a  treaty  which  is  expected 
to  recognize  the  marine  resources  off  our  coast  as  our  property.  Moreover,  the 
hill  makes  no  claims  in  regard  to  navigation,  free  or  innocent  passage,  or  other 
rights  of  nations  on  the  high  seas.  It  is  simply  a  reasonable  and  responsible 
measure  to  protect  one  of  our  most  vital  resources  until  enactment  of  the  I^aw 
of  the  Sea  treaty. 

In  1978  l)oth  the  House  of  Representatives  and  the  Senate  passed  a  Resolu- 
tion which  clearly  states  that  the  Congress  is  "fully  prepared  to  act  immediately 
to  provide  interim  measures  to  ccmserve  overfished  stocks  and  to  protect  our 
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domeeitic  fish  industry."  S.  1988  is  smch  a  measure.  I  urge  the  Committee  to 
afford  it  quick  and  favorable  consaderation. 


Statement  of  Hon.  William  L.  Salton  stall,  State  Senator  From  Massachu- 
setts 

I  appreciate  the  opportunity  to  appear  before  you  and  especially  ai>preeiate 
your  coming  here  as  members  of  the  U.S.  Senate  to  discuss  our  New  Kngland 
fisheries  problem  with  us.  I  know  that  all  of  your  states  have  a  deep  interest 
in  fisiheries  generally  and  in  the  coastal  fisheries  specifically. 

Massachusetts  was  founded  as  a  fishing  state,  as  I  know  that  otJier  witnesses 
have  mentaoned.  There  actually  was  a  fishing  population  here  before  the 
Pilgrims  landed,  though  they  were  not  permanenit  settlers.  At  tiiat  time  one 
could  catch  fish  by  jigging,  simply  moving  a  hook  through  the  water  without 
a  bait  or  a  net,  the  fish  were  so  thick  on  the  bottom.  Now  only  the  highly 
skilled  captain,  added  by  the  most  modem  electronic  devices  can  find  enough 
fish  to  make  a  decent  living.  Our  resource  has  shrunk  and  is  in  danger  of 
shrinking  further  as  Georges  Bank  has  again  become  a  heavily  used  fishing 
ground  for  European  vessels  and  even  those  of  the  Far  East. 

Our  earliest  settlers  recognized  (thait  this  might  become  a  problem,  and  in 
the  Virginia  Oharter  of  1606  and  1611  gave  ithe  colonists  'the  ligihts  tx)  the 
fishings. 

In  thus  allocating  the  fishing  grounds  (to  the  New  Elngland  colonists  the 
King  hoped  to  estaiblish  unllalterail  control  over  them  as  a  resource.  While  I 
doubt  that  at  the  time  they  were  as  concerned  wiith  wdpdng  out  the  resource 
as  we  are  now,  they  probably  were  concerned  with  price  and  competiUion,  con- 
cerns that  continue  today. 

I  am  a  believer  in  strict  and  readily  identifiable  lines  of  responsibility  and 
accountability.  I  believe  we  should  establish  more  clearly  defined  lines  of 
authority  over  our  coastal  fisheries  resource.  The  resource  is  limited,  lits  location 
is  generally  readily  identifiable,  and  it  is  presently  being  shared  with  nations 
whose  long-run  interests  may  not  be  the  same  as  ours  and  whose  short-run 
interesits  place  them  under  higher  pressure  to  find  protein  now  than  ours  do. 
The  politics  of  protein  can  be  seen  throughout  the  world  and  it  nibs  off  here  in 
Massachusetts.  Even  though  we  have  an  adequate  supply  for  moGt  of  our 
purposes  at  the  present  time,  that  supply  does  not  always  come  from  sources 
that  help  our  economy.  We  want  to  be  an  exporter  as  well  as  an  importer  to  t 
greajter  extent  than  we  are  now. 

Where  is  our  control  now?  In  an  international  body  whose  diseasisions  gen- 
erally are  subject  to  long  delays  and  strong  differences  of  opinion.  I  beUere 
that  more  of  the  control,  as  much  of  it  as  we  can  obtain,  should  rest  unilaterally 
with  the  United  States.  For  this  reason  I  support  the  200-mile  limit  proposal 
and  if  that  is  not  obtainable  would  support  a  Continental  Shelf  or  species 
approach  as  atlernatives.  My  goal  is  achieving  the  greatest  control  possible. 

To  support  his  I  can  only  outline  a  conversation  I  had  years  ago  with  a 
timber  economist.  Timber  and  the  fisheries  are  both  renewable  resoui\?es.  and 
we  were  comparing  some  of  the  airguments  that  develop  in  both  industries 
He  finally  stated  to  me,  "Several  years  ago  I  studied  the  fishing  industry  fof 
the  parallel  between  your  problems  and  ours.  I  came  to  the  conclusion  that  the 
fishing  iindustry  was  headed  for  serious  trouble  because  no  one  unilaterally 
controlled  the  resource."  I  believe  his  comment  was  an  accurate  one.  While 
delays  and  differences  separate  nations  we  have  seen  the  Georges  Bank  fisheiT 
deteriorate  to  the  danger  point.  If  it  is  to  deteriorate  further,  I  want  to  be  able 
to  point  to  the  individuial  responsible  and  change  it.  Pointing  to  an  interna- 
tional commission  does  not  give  us  that  opportunity. 

In  closing,  I  can  only  cite  the  pride  which  tlie  International  Whaling  Com- 
mission took  in  its  controls  a  few  years  ago.  Now  the  whales  atre  almost  ^one 
and  the  two  naitions  still  operating  whale  ships  are  pursuing  the  small  remainder 
while  questions  are  raised  as  to  whether  the  breeding  stock  of  some  5q)ede8 
retains  the  power  of  recovery.  We  all  hope  that  they  do,  but  we  wish  that  we 
were  not  in  this  position.  The  story  of  this  may  be  found  in  tlie  New  Yorker 
of  .January  1954  in  an  article  entitled  "Reporter  at  Large  on  a  Whaling 
Factory." 
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In  this  statement  I  have  iiat  gone  into  the  deitails  of  the  ICNAF.  I  ibetLieve 
that  the  people  who  have  worked  on  it  for  the  United  States  have  done  a 
dedicated  job  under  very  difficult  circumBtances.  Other  ncutionfil  refxreeentatives 
have  no  doubt  done  the  same.  In  teirns  of  what  we  eee,  we  can  bury  ourselves 
in  statistics,  rules,  quotes  and  public  sbatemenitB.  While  we  are  doing  that,  we 
are  loemg  our  fish.  I  hic^pe  the  U.S.  Senate  through  your  committee  will  be  able 
to  restore  a  lime  of  control  over  cut  fishing  grounds  similar  t»  that  intended 
by  the  first  colonists  through  which  we  can  pioteot  and  build  our  fisihing 
indusitry  in  future  years. 

Senator  Pastore.  Our  next  -witness  is  Mr.  Edward  Kii^,  Mossadiu- 
settB  Port  Authority. 

STATEMENT  OF  EDWAED  J.  KINO,  EXECUTIVE  DIEECTOE, 
MASSACHUSETTS  PORT  AUTHOEITT 

Mr.  King.  Thank  you,  Senator. 

We  do  have  an  interest  in  the  fisihing  business.  Jii^  recently,  per- 
haps in  the  last  18  months,  we  purchased  the  Boston  Fishing  Pier. 
I  support  this  bill  because  it  certainly  helps  the  fi^ng  industry 
whidi  directly  needs  help  to  stabdlize  its  decline  and  hopOTully  offer 
an  opportunify  for  it  to  rebuild. 

Thinking  back  over  tihe  years  in  the  last  15  years  we  have  seen 
the  fresh  feh  landed  alt  Boston  drop  from  110  nullion  pounds  down 
to  20  million.  We  have  seen  the  number  of  boats  dwindle  from  65 
down  to  less  than  20.  We  have  seen  800  fishermen  drop  down  to 
approximaitely  225  and  we  have  seen  over  1,000  workers  on  the  fish- 
ing pier,  not  including  the  fishermen,  drop  down  to  200. 

That  is  cerbainly  not  a  healthy  industry.  Yet  it  is  a  vital  one,  one 
needed  to  New  England. 

We  are  here  to  support  this  in  every  manner  we  can. 

We  do  not  come  here  asking  the  Federal  Government  to  help  us 
-while  we  do  nothing.  Certaimy  that  is  not  the  way  that  at  least 
Mass^ichusetts  port  and  others  should  approach  the  problem. 

We  understand  first  and  foremost  that  this  industry,  if  it  is  to 
survive,  the  supply  of  fish  has  to  be  there.  Granting  that,  and  that 
is  where  your  help  comes  in,  we  can  help  with  as  much  lobbying,  as 
much  citizen  support  as  we  can. 

Number  one,  the  fish  have  to  be  there.  Given  that  fact,  though,  we 
must  recognize  that  we  must  be  able  to  go  out  and  compete.  We 
must  have  the  boats  and  very  importantly,  we  musjt  have  the  men 
ready  and  willing  to  man  these  boats. 

That  could  be  a  problem,  but  it  comes  after  we  have  the  supply  oi 
the  fish,  which  would  make  them  eligible  to  get  on  these  ships. 

The  third  thing,  and  this  is  where  Massachusetts  port  comes  in 
most  vitally,  is  the  facilities  on  shore,  a  modem  fish  pier  facility,  the 
handling,  the  salesmanship,  promotion,  different  types  of  species. 

Those  are  the  things  we  can  do.  We  are  chartered  to  do  that.  We 
are  ready  and  willing. 

Also  we  are  now  looking  into,  with  the  help  of  the  New  England 
l?egional  Council,  the  possibility  of  starting  a  fishing  school;  not 
just  to  drop  the  line  out  and  catch  the  fish,  no,  but  to  do  the  whole 
job;  to  show  a  man  how  he  goes  into  business  as  a  fisherman,  how 
does  he  acquire  the  boat,  how  does  he  fill  out  the  government  forms 
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that  are  necessary,  what  about  his  financing,  navigation,  his  fishing, 
the  sales.  All  of  -those  things. 

So  MassadhuseJtts  port's  siipport  is  on  the  record,  but  it  also  will 
be  there  in  fiiH  fact  with  the  willingness  to  construct;  and  I  think 
you  wiai  see  that,  a  new  fishing  pier  f axnlity  which  is  badly  needed, 
help  in  brining  about  a  school  to  aJttracit  attention  to  whaA  was  once 
a  great  business  but  is  now  dwindling. 

With  your  help  on  giving  us  an  oportunity  to  have  the  fish  there, 
so  that  it  will  again  become  an  attractive  investment  for  men,  an 
attractive  career  for  young  men  to  go  in,  I  think  you  will  have  at 
least  stabilized  the  business  and  given  us  the  opportunity  we  need 
to  look  into  the  future. 

Thank  you. 

Senator  Pastore.  Thank  you  for  a  very  splendid  statement. 

Senator  Pastore.  Any  questions? 

Senator  Stevens.  No. 

Senator  Kennedy.  Just  on  the  fishing  school.  I  think  this  is  reaUy 
one  of  the  unique  efforts  not  only  in  Boston  but  pretty  much  around 
the  country.  Perhaps  you  could  briefly  make  an  additional  comment 
on  that.  How  you  are  going  about  getting  these  people,  what  kinds 
of  interest  you  are  getting  from  the  younger  people? 

Mr.  King.  We  are  getting  more  interest  than  we  did.  About  3  years 
ago  I  conducted  a  survey  with  the  help  of  the  industry.  One  of  the 
key  factors  that  came  out  was  that  younger  men  were  not  looking 
toward  fishing  as  a  career.  I  think  they  look  at  it  as  getting  on  a 
ship  or  boat  for  3  or  4  days  and  coming  in  and  hoping  to  get  a 
decent  supply  of  money.  They  started  an  apprentice  program  which 
really  was  not  successful. 

So  I  think  what  we  need  is  to  bring  up  the  career  of  a  fisherman. 
Let  them  know  it  is  more  than  getting  on  a  ship  and  getting  off.  Let 
them  be  assigned  permanently.  Let  them  have  a  part  of  that  ship, 
an  investment.  Let  him  know  he  has  to  know  how  to  navigate  to 
the  waters.  Let  him  know  he  has  to  become  a  businessman  and  make 
ends  meet.  Let  him  know  he  has  to  handle  the  personnel  problerns 
and  buy  the  supplies. 

I  think  that  bringing  a  broader  picture,  or  making  it  a  broader 
picture,  bringing  more  dignity,  if  you  will,  removing  some  of  the 
monotony,  make  it  more  attractive  for  those  that  require  that.  Those 
that  don't,  fine,  they  have  other  types  of  jobs.  I  think  we  will  be  on 
the  way. 

Senator  Pastore.  Yesterday  in  Providence  we  had  a  young  man 
from  Massachusetts  who  came  to  Providence  to  testify.  He  is  a 
yoimg  man  with  a  very  young  family.  He  is  married,  has  two  children 
and  one  on  the  way.  ifle  has  been  in  the  fishing  business  for  a  lon^, 
long  time.  He  has  a  50-foot  boat.  He  is  compd)ing  with  these  gigantic 
trawlers  from  Bulgaria,  Japan,  Italy,  Russia,  all  of  them  govern- 
mentally  owned.  There  is  really  not  competition  at  all. 

ITe  told  us  that  lie  lost  $17,000  of  gear;  and  he  doesn't  know  what 
he  is  going  to  do.  He  might  in  all  probability  have  to  go  out  of  busi- 
ness. 

Now,  that  is  exactly  what  we  are  talking  about  in  this  bill.  What 
we  are  trying  to  do  is  not  to  exclude  foreign  ships  from  coming  in. 
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Tliey  can  come  in.  But  I  think  their  catch  ought  to  be  limited  and 
supervised. 

I  think  we  ought  to  allow  Americans  not  only  .to  survive  in  busi- 
ness, but  to  have  edible  food  in  case  of  an  emergency. 

I  am  afraid  we  are  fast  becoming  dependent  upon  imports  of 
fishing  products  in  order  for  the  American  table  to  be  fed. 

I  thimk  this  is  a  disgrace  and  I  think  that  something  needs  to  be 
done  about  it.  I  am  hopeful,  very,  very  hopeful  that  the  administra- 
tion will  understand  this  because  the  State  Department  seems  to  be 
opposed  to  it  on  the  groimds  that  we  are  interfering  with  interna- 
tional law. 

We  are  not  getting  into  navigation  at  all.  We  don't  want  to  change 
that  one  single  bit.  We  will  preserve  the  3-mile  limit. 

What  we  are  saying  is  insofar  as  conservation  is  concerned,  we 
have  a  right  as  Americans  to  make  sure  when  an  American  goes  out 
there  to  fish  he  will  caitch  something. 

Mr.  King.  That  is  excellent.  That  yoimg  man  in  Providence  really 
is  overmatched.  He  doesn't  have  a  chance.  I  think  once  the  fish  are 
there,  and  then  with  the  boats  available  and  the  manpower,  I  think 
we  can  compete  and  will  compete. 

Senator  Pastore.  Thank  you  very  much. 

I  imderstand  the  Governor  is  here  now. 

Governor,  I  repeat,  we  are  honored  to  have  you  this  morning  and 
have  your  cooi)eration.  You  may  proceed  in  any  way  you  see  fit. 

STATEMENT  OF  HON.  FRANCIS  W.  SARGENT,  GOVERNOR, 
STATE  OF  MASSACHTJSETTS 

Governor  Sargent.  Thank  you  very  much,  Mr.  Chairman.  I  am 
pleased  and  honored  to  have  this  opportunity  to  appear  before  you. 

I  come  here  today  to  discuss  an  issue  which  is  vital  to  the  people 
of  this  State  and  this  region — the  200-rmHe  fisheries  limit  This  le^s- 
lation  is  absolutely  criti<Sil  to  an  industry  which  is  struggling  for  its 
very  existence. 

Mr.  Chairman,  the  reckless  exploitaition  of  Georges  Bank  has  con- 
tinued for  far  too  long.  It  has  reached  the  dimensions  of  an  inter- 
national scandal. 

I  might  say  I  have  more  than  a  passing  interest  in  this  matter. 
I  was,  for  a  number  of  years,  Director  of  Marine  Fisheries.  I  was 
Chairman  of  the  Atlantic  Marine  Fisheries.  I  fished  on  Georges 
Bank,  on  western  bank  off  of  Nova  Scotia  and  the  Grant  Bank  off 
of  Newfoundland.  At  that  time  the  only  vessels  fishing  on  those 
grounds,  particularly  Georges  Bank,  were  American  vessels  and  some 
Canadian  vessels.  Today  the  whole  world  is  fishing  on  these  very 
grounds;  and  if  we  don't  act,  and  if  we  don't  act  rapidly,  I  feel  we 
really  won't  have  any  fishery  at  all. 

Each  year  more  than  145  billion  pounds  of  fish  are  used  to  feed 
the  peoples  of  the  world.  With  the  current  world  shortage  of  food, 
we  cannot  afford  to  endanger  this  very  critical  resource. 

Yet,  that  is  exactly  what  is  happening  off  the  coast  of  New 
England.  Today,  major  species  on  Grwrgea  Bank  face  total 
extinction. 
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The  haddock  is  now  oommerciailly  extinct.  The  yeUowtail  flounder 
ymsbj  soon  join  it.  Even  the  cod,  which  just  this  month  was  made  the 
-officdal  symbol  of  Massachusetts,  is  endangered. 

For  some  time  this  ^aJte  has  fought  this  devasbaition.  Three  years 

-ago,  I  signed  legislation  unilaterally  extending  our  territorial  limit 

-200  miles.  Since  then  Maine,  New  Hampshire,  and  Rhode  Island  have 

"joined  us  and  the  New  England  Governors'  Conference  has  gone  on 

record  in  support  of  the  200-mile  Mmit. 

Mr.  Chairman,  we  acted  ibecause  the  Federal  Government  had  not 

We  acted  because  Washington  had  turned  its  back  on  the  New 
England  fisherman. 

And  we  acted  to  make  a  point — even  if  we  could  not  enforce  it. 

Yet  despite  aiU  our  actions  and  pressures  on  the  Federal  Govern- 
ment, the  Toreign  fishing  fleets  oontmue  to  ravage  Georges  Bank. 

Our  own  fighermen  are  ibeing  forced  out  of  Iwisiness  by  the  highly 
mechanized,  govemment-suibsidized  factory  vessels  of  19  other 
nations. 

Indeed,  the  problem  is  not  unique  to  New  England.  Just  last  week, 
a  large  fleet  of  Russian  trawlers  was  reported  fehing  outside  of  San 
Francisco  Bay.  The  ships  were  visible  from  the  Golaen  Gate  Bridge, 
even  though  they  lay  outside  the  12-mile  limit. 

It  would  seem  tnat  the  shrimp  beds  of  the  G^illf  and  the  salmon 
of  the  great  Northwest  are  destined  for  the  same  fate  as  the  ood  and 
haddock  of  the  east  coast.  Unless,  Mr.  Chairman,  the  Federal  Gov- 
ernment acts.  Unless  Congress  enacts  the  Magnuson-Studds  bill,  S. 
1988. 

Mr.  Chairman,  the  temporary  200-mile  limit  provided  by  this 
legislation  is  not  too  much  to  ask.  The  Federal  Government  already 
recognizes  similar  claims  by  other  nations. 

We  have  consistently  paid  both  Peru  and  Ecuador  for  violations 
of  their  200-mile  limits  and  seizure  of  our  American  tuna  boats. 

In  addition,  the  President  recently  signed  into  law  the  Offshore 
Fishing  Act  of  1973.  This  a^freement  allows  BraziU  to  enforce  con- 
servation regulations  up  to  200  miles  off  its  coast.  And  of  all  thingB. 
the  United  §tates  has  agreed  to  help  to  pay  for  the  enforcement  of 
these  regulations. 

Mr.  Chairman,  such  conservation  legislation  is  all  that  we  ask  for 
ourselves.  The  Magnuson-Stndds  Bill  wiU  do  the  job.  It  will  estab- 
lish a  200-mile  limit  until  international  agreement  effectively  con- 
trols the  assault  upon  our  fishing  resources. 

Mr.  Chairman,  as  the  day  progresses,  you  will  hear  from  repre- 
sentatives of  this  State's  very  hard-pressed  fishing  industry.  I  a^ 
that  you  listen  carefully  to  their  words,  for  these  individuals,  better 
than  any  of  us,  understand  what  is  at  stake. 

A  month  from  now  they  will  sail  from  Massachusetts  ports  to 
bring  a  simple  message  to  Washington :  Unless  the  Federa>l  Grovem- 
ment  acts,  the  end  is  in  sight  for  the  oldest  industry  of  Massachusetts 
and  of  New  England. 

Twenty -seven  thousand  jobs — ^$27  million  in  annual  "payrolls — $160 
million  in  ships — ^all  will  disappear  when  the  international  devasta- 
tion of  Georges  Bank  is  complete. 
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Perhaps,  the  Law  of  the  Sea  Conference,  to  be  held  this  summer 
in  Caracas,  can  avert  this  disaster.  Perhaps,  finally,  the  naitions  of 
the  world  will  accept  the  environmental  truth  that  all  resources  have 
their  limits. 

But  as  a  former  Commissioner  of  the  ICNAF,  I  realize  that  if  a 
solution  is  to  emerge  from  the  Conference,  the  United  States  must 
be  able  to  defend  its  interests  from  a  position  of  strength.  This  is 
why  I  believe  this  legislation  is  so  important.  It  will  provide  that 
necessary  leverage. 

Mr.  Chairman,  I  realize  it  is  not  easy  to  abandon  a  national  tradi- 
tion of  the  open  seas.  Because  of  our  long  maritime  history,  in  your 
State  and  ours,  we  imderstand  very  well  the  importance  of  this 
freedom. 

Yet  there  comes  a  point  when  limited  action  is  required.  I  believe 
we  have  reached  that  point. 

We  must  act  to  protect  a  major  indnstry.  We  must  lact  to  preserve 
a  critical  resource.  If  we  do  not,  we  will  lose  both. 

Senator  Pastore.  Governor,  do  you  think  ithat  by  this  l^islation 
wo  are  indeed  abandoning  our  tradition  of  open  seas? 

Governor  Sargent.  Well,  traditionally  in  America  we  have  had  a 
3-mile  territorial  water. 

Senator  Pastore.  That  is  true.  But  for  navigational  purposes,  do 
you  see  a  conflict  here  ? 

Governor  Sargent.  No.  Originally  back  in  earlier  days,  the  3-mile 
limit  was  in  the  best  interests  of  the  United  States. 

Senator  Pastore.  I  realize  that.  That  is  exactly  the  objection  that 
is  being  raised  by  the  State  I>ei)«;rtmen)t,  and  it  is  our  contention,  of 
course,  that  the  concept  of  the  3-mile  limit  was  for  navigational 
purposes. 

We  are  not  interfering  with  that.  What  we  are  talking  about  is 
conservaJtion. 

I  believe — and  I  hope  you  do,  too,  that  we  can  act  unilaterally  as 
you  have  done  through  your  legislature. 

Governor  Sargent.  I  think  to  protect  those  resources  out  to  the 
200-mile  limit  it  is  not  only  in  our  own  self-interest,  I  think  it  is  in 
the  interest  of  the  world. 

I  think  we  have  learned  that  we  just  cannot  simply  let  19  or  20 
nations  all  descend  on  one  larea  and — even  with  conservation  meas- 
ures such  as  the  mesh  size  of  the  nets  and  so  on,  still  that  fishing 
intensity  is  so  huge  that  the  resource  Wouild  be  lost. 

Senator  Pastore.  Thank  you  very  much,  Governor. 

Senator  Kennedy  ? 

Senator  Kennedy.  As  a  practical  matter.  Governor,  isn't  it  true 
that  the  exisrt>ing  conservation  agreements  just  have  not  been  effec- 
tive, have  they,  in  terms  of  protecting  the  species  which  you  com- 
mented on  here  this  morning  ? 

I  think  that  all  of  us  here  in  Massachusetts  and  New  England  are 
aware  of  the  conflicts  that  have  taken  place  out  on  the  ships  in  these 
areas,  and  would  you  not  agree  with  me  that  one  of  the  advantages, 
besides  the  conservation  measures  is  that  we  will  be  establishing  a 
single  standard  of  conduct  which  can  then  be  enforced  for  all  uses 
of  these  fishing  grounds.  And  perhaps,  rather  than  increasing  ten- 
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sions  between  countries,  this  could  serve  very  well  to  reduce  any 
tensions  or  misunderstandings  that  might  exist  between  the  United 
States  and  any  of  the  ships  that  come  from  any  of  these  foreign 
countries. 

I  have  heard  that  some  of  these  fishermen  are  packing  ^uns  out 
there.  They  are  enormously  emotionally  stirred  up  about  it. 

As  Senator  Pasltore  mentioned,  the  loss  of  gear  from  some  of  fte 
various  fishermen  can^t  be  replaced  in  spite  of  an  amendment  that 
Senator  Stevens  and  I  introduced  about  a  year  or  so  ago,  to  provide 
compensation  for  those  fishermen  that  actually  lost  gear  from  foreign 
ships.  So  this  aetually  is  a  way  to  bring  some  reduction  of  the  tm- 
sions,  wouldn't  you  say? 

Governor  Sargent.  I  believe  it  would.  Actually,  the  regulations 
of  the  International  Commission  for  the  Northwest  Atlantic  Fish- 
eries set  up  some  20  or  so  years  ago,  anticipated  a  varietv  of  things 
such  as  increasing  the  me^  size  of  the  nets  so  the  small  fieih  ooim 
escape  and  that  sort  of  thing. 

It  has  also  been  very,  very  diflS^oult  to  enforce  it,  to  have  a  Coast 
Guard  vessel  from  the  United  States  go  aboard  a  Russian  trawler 
and  be  able  to  prove,  yes,  or  no,  whelther  they  were  using  truly  the 
small  mesh  nets  or  whether  they  weren't. 

It  seems  to  me  if  we  had  the  200-mile  limit,  so  those  waters  would 
be  protected  virtually  for  our  own  fishermen,  then  we  oould  have 
rigorous,  very  much  more  rigorous  actually  in  terms  of  enforcing, 
conservation  measures. 

When  you  have  19  different  nations  involved,  I  think  that  the 
tension  would  grow  and  grow.  I  believe  the  tension  would  be  less 
if  we  were  able*  to  control  our  own  waters  for  our  own  fishing. 

Senator  Pastore.  Any  questions  ? 

Senator  Stevens.  Grovemor,  I  think  you  have  made  quite  a  point 
about  the  problem  of  the  fisfheries  that  have  reached  the  peril  point 
of  reproduction.  That  is  where  the  Alaska  situaJtion  is  today. 

My  friends  here  think  that  I  am  joining  you.  We  think  you  are 
Joining  us.  We  have  been  in  favor  of  the  200-mile  limit  for  many 
years,  and  having  half  the  coastline  of  the  United  States  off  the 
shores  of  Alaska  means  this  is  a  very  important  bill  for  us. 

I  wonder,  from  your  experience,  did  you  come  across  this  fishing 
tactic  that  the  foreign  vessels  use  off  the  shores  of  Alaska  called 
pulse  fishing?  Are  you  familiar  with  pulse  fishing? 

Governor  Sargent.  Not  too  mudh. 

Senator  Ste^tens.  That  is,  locating  stocks  where  the  population  is 
the  p^eatest  and  then  fishing  them  out  and  moving  on  without  any 
concept  of  reproduction.  This  is  really  spelling  the  death  knell  to 
American  fishing  unless  we  find  a  way  to  stop  pulse  fishing  and 
monofilament  nets.  In  Alaska  in  one  instance  they  slipped  a  14-mile 
net  to  escape  the  Coast  Guard.  If  we  hadn't  recovered  that  net,  that 
net  would  have  fished  forever.  It  is  nylon,  monofilament  net.  It  is 
a  marauding  vehicle  of  destruction  as  far  as  the  fish  sj>ecies  are 
concerned. 

T  niT)  most  pleased  to  hear  you  say  that  all  New  England  is  for 
this  l)ill.  T  ran  assure  you  the  west  coast  is,  too,  with  one  exception: 
that  of  California. 
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Governor  Sargent.  Yes,  I  know  that.  I  tliink  the  salmon  fishermen 
of  your  State  and  of  the  entire  North  Pacific  have  seen,  way  before 
we  did,  really  the  urgency  of  having  protection  to  200  miles  where 
the  fish  are — some  of  them  are  anadromous.  It  creates  a  very  tricky 
problem. 

Senator  Stevens.  Your  people  have  provided  great  guidance  for 
the  environmental  movement  of  the  country.  I  Imow  you  are  very 
influenjtial  in  the  goal  of  trying  to  preserve  the  whales.  What  hap- 
pened to  the  whales  is  nothing  compared  to  tihe  fish  species  of  the 
world. 

We  have  lost  two  species  completely  out  of  the  Alaskan  waters  in 
the  last  2  years.  They  are  just  ^one.  Unless  something  can  be  done, 
I  tJiink  we  wiU  not  have  fish  species  left. 

It  is  important  to  us  to  know  that  this  center,  which  I  think  is  the 
environmental  center  of  the  country,  is  really  interested  in  this 
legislation. 

I  thank  you  very  much. 

Governor  Sargent.  Thank  you. 

Senator  Pastorb.  We  "are  honored  to  have  Congressman  Gferry 
Studds,  12th  Congressional  District,  Massachusetts.  We  are  Imppy 
and  honored  to  have  you.  You  have  a  statement.  If  you  desire  to 
read  it,  you  may. 

STATEMENT  OF  HON.  GERRY  E.  STUDDS,  TJ.S.  REPRESENTATIVE 
TROM  THE  12TH  CONGRESSIONAL  DISTRICT  OF  MASSACHUSETTS 

Mr.  Studds.  Thank  you  very  much,  Senator  Kennedy  and  Senator 
Stevens.  With  your  permission  I  will  submit  the  statement  for  the 
record. 

I  want  to  thank  you  for  the  leadership  your  chairman  and  the 
rest  of  the  oommdittee  members  have  shown  in  this  fight.  I  did  testify 
before  the  Senate  Commerce  Committee  in  Washington  on  this  le^s- 
lation  last  December.  Normally  I  would  not  ask  for  an  opportunity 
to  appear  for  a  second  time  before  the  same  committee  on  the  same 
subject  matter.  I  can  assure  you  I  would  not  schedule  myself  to  fly 
into  Boston  and  out  again  in  the  course  of  2  hours  unless  it  seemed 
we  were  dealing  with  a  matter  of  urgency. 

I  cannot  think  of  a  more  appropriate  time  or  place  except  here  in 
Boston  with  this  committee  to  make  a  plea  for  urgent  passage  of 
this  legislation. 

As  we  were  landing  this  morning  we  had  a  talkative  pilot.  He 
said,  "Folks,  I  am  going  to  put  the  wheels  down  now.  Don't  be 
worried  because  the  noise  is  normal."  The  wheels  went  down  and  it 
was  an  impressive  noise.  He  came  back  on  and  said  "That's  nothing 
to  what  it  would  have  been  had  we  forgotten  to  put  them  down." 

It  occurred  to  me  if  we  passed  this  legislation,  there  will  be  noise. 
One  of  the  objections  of  the  administration  is  the  complica^tions  of 
international  diplomacy.  I  think  we  have  t^  recognize  the  fact  tha4; 
it  will  take  diplomacy  to  alert  nations  to  why  we  are  acting. 

It  seems  to  me  if  we  do  not  risk  that  rather  minimal  and  routine 
noise,  we  risk  a  far  greater  danger.  That  is  what  you  have  been  taxi- 
ing about  tliis  morning  and  throughout  the  course  of  your  hearings, 
the  depletion  of  a  major  source  of  the  world's  protein. 
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I  don't  think  it  is  appropriate  for  me  to  discuss  the  substance  of 
the  bill  now.  You  are  ramiUar  with  that.  I  have  testified  to  that. 
Many  people  have.  Many  more  will.  We  now  have  77  cosponsors  of 
this  ball  or  identical  legislation  in  the  House.  I  know  you  have  almost 
2  dozen  in  the  Senate.  They  are  both  Kepuhlicans  and  Democrats. 
They  are  from  all  over  this  nation. 

It  is  not  a  plea — as  you  all  know,  we  have  a  Sena;tor  from  Alaska 
here,  the  other  corner  of  the  country — it  is  not  a  parochial  plea  of 
a  single  industry  or  single  region.  Far  more  than  that,  it  is  a  plea 
not  just  to  the  fishermen  from  New  Bedford  or  Alaska  or  Oalifomia, 
but  all  people  of  the  world.  What  we  are  risking  losing  now,  if  we 
do  not  act  and  act  quickly,  is  not  just  a  centuries-old  industry  and 
tradition  in  New  England  and  other  coastal  regions  of  the  country. 
It  is  a  major  source  of  protein  for  the  people  of  the  world. 

I  think  we  had  best  cast  what  we  are  trying  to  do  in  that  light 
and  cast  it  in  that  light  very  fast  indeed.  I  think  the  complexity  and 
broadness  of  the  sponsorship  in  the  Congress  indicates  this  is  in- 
creasingly well  understood. 

We  are  not  fighting  in  a  parochial  way.  What  has  brought  me 
here  to  your  hearings  is  something  I  don^t  know  if  the  Governor  had 
a  chance  to  mention  to  you :  National  Marine  Fisheries  Service  scien- 
tists have  been  talking  as  you  probably  read  in  the  press  about  the 
probability  of  having  to  reduce  the  yellowtail  flounder  catch  by  50 
percent  in  the  southern  New  England  Region  in  the  next  few  months. 

Should  that  happen,  the  fishermen  in  southern  New  England  will 
be  faced  with  an  insolvable  dilemma.  If  they  were  to  cut  uauck  by  50 

!)ercent,  most  of  the  fleet,  for  example,  in  New  Bedford  could  no 
ono;er  make  a  go  of  it. 

Certainly  the  smaller  boats  are  not  equipped  to  make  the  trip  to 
Georges  Bank.  A  reduction  of  50  percent  in  their  catch  would  make 
it  financially  infeasible  to  continue. 

If  they  ignore  the  warning  of  the  scientists  and  proceed  to  fidi,  in 
very  short  order  that  will  be  the  end  of  that  fishery;  and  that  in 
turn  will  be  the  end  of  the  fishing  industry  entirely  in  this  region  of 
the  country. 

I  will  recall  that  in  the  1960's  Russians  and  others  decdmated  the 
species  of  haddock.  Haddock  is  virtually  extinct  as  a  commercial 
fish  species.  The  New  England  fisheries  switched  from  haddock  to 
yellowta.il  flounder.  The  yellowtail  flounder,  if  it  goes  the  way  of 
the  haddock,  we  don^t  have  any  more  marketable  species  to  switch  to. 

It  seems  to  me  it  is  cruelly  unfair  for  us  to  sit  by  and  to  aJlow  the 
highly  subsidized  foreisn^  fleets  to  move  in,  to  use  pulse  fishii«r 
methods  that  Senator  Stevens  was  referring  to  and  others,  to  deci- 
mate a  whole  region  of  the  world's  oceans  and  then  move  on  gwne- 
where  else. 

Our  fishermen  cannot  move  on.  First  of  all,  it  is  unfair  to  owr 
fi^^hermen.  Second,  I  think  it  is  unfair  to  the  American  consumer. 
You  may  recall  the  davs  when  if  you  couldn't  afford  meat,  you  ate 
fis^h.  That  is  no  longer  the  case,  as  you  know. 

I  think  perhaps  in  the  most  important  sense  it  is  brutally  unfair 
to  the  people  of  this  earth.  If  we  do  not  act,  we  will  be  jeoTmrdizin^ 
a  verv  major  source  of  protein  not  just  for  our  people,  but  for  all  the 
people  of  the  world. 
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There  is  starviation  at  this  moment  in  the  world.  Americans  are 
organizing  themselves  as  usual  to  try  to  do  someliiing  about  it.  It 
would  be  very  inconsistent  and  very  ironic  if,  while  we  were  trying 
in  our  traditionally  humane  fashion  to  deal  with  people  around  the 
earth  who  were  starving,  if  we  let  a  major  source  or  food  from  under 
our  noses  go. 

I  think  the  plea  that  I  have  to  the  committee  is  that  we  act.  I 
welcome  the  hearings.  I  think  you  have  had  them  all  over  the  Nation 
now.  We  are  just  beginning  them  in  the  House. 

I  think  that  the  Senate  is  going  to  take  the  lead  on  this.  I  would 
plead  with  you  to  do  so.  We  are  having,  as  you  know,  some  friction 
m  convincing  all  the  members  of  the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  House  that  this  legislation  is  essential.  It  is 
essential  rig^ht  now. 

I  think  if  the  Senate  were  to  pass  this  bill,  and  do  it  very  early 
in  the  next  month  or  two,  it  would  give  us  leverage  to  really  begin 
to  move  it  in  the  House. 

I  must  say  to  you  that  again  I  appreciate  the  opportunity  to 
appear  a  second  time.  I  would  not  normally  im:pose  on  the  committee 
to  do  that  if  it  did  not  seem  to  me  that  the  timing  was  of  the  most 
urgency.  The  potential  disappearance  of  the  heart  of  the  catch  of 
the  New  England  fishery,  the  yellowtail  flounder,  ought  to  be  more 
than  enough  to  get  us  moving  and  moving  fast. 

Senator  Pastore.  Thank  you  very  much.  Congressman. 

Mr.  Studds.  Thank  you,  sir. 

Senator  Pastore.  Our  next  witness 

Senator  Kennedy.  Could  I  ask  one  question  ? 

Senator  Pastore.  Yes. 

Senator  Kennedy.  As  the  Congressman  from  New  Bedford — and 
I  think  all  of  us  recognize  the  extraordinary  interest  you  have  had 
in  this  legislation.  Congressman  Studds,  I  really  have  one  question : 

That  is,  as  you  know,  there  are  strong  conservation  features  of  this 
legislation  and  enforcement  features  which  will  be  appJied,  as  I 
understand,  equally  across  the  board,  and  which  will  require,  per- 
haps, American  fishermen  to  meet  some  of  these  same  standards 
which  you  have  outlined  here.  Is  it  your  impresaon  from  your  con- 
servations with  the  fishermen  that  they  are  prepared  to  meet  those 
i-estrictions  as  well  ? 

Mr.  Studds.  There  is  no  douibt  in  my  mind,  Senator  Kennedy. 
After  all,  it  is  in  their  interest  preeminently  that  they  should  do  so. 

There  is  one  thing  important  to  point  out:  While  we  are  in  this 
legislation  purporting  to  extend  our  fishing  jurisdiction,  it  is  not  the 
intention  of  the  bill  to  throw  out  aili  foreign  fishermen.  What  we 
hope  to  do — and  I  think  will  be  made  clear — ^is  to  have  the  United 
States  assert  the  right  to  set  the  rules :  who  will  fish  for  how  much, 
when,  how,  and  under  what  conditions.  And  then  to  assign  to  our 
own  fishermen  the  most  they  can  ca/tch  within  the  maximum  sus- 
taiinable  yield  of  the  species. 

Beyond  that — ^and  heaven  only  knows,  given  the  tragic  state  and 
condition  of  our  own  fishing  fleet — we  do  not  have  the  caj>acity  to 
take  the  sustainaible  yield;  but  assign  all  we  can  to  our  own  fisher- 
men, and  beyond  that  a  portion  of  the  rest  of  ttie  catch  to  foreign 
nations  on  the  basis  of  historic  fishing  patterns. 

36-709— 74— pt.  3 28 
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It  is  not  a  cliauvenisticj  '4;lirow  the  foreigners  ouit  altagetiher." 

Senator  Pastore.  That  is  what  section  2  does,  eives  the  authority 
to  the  Secreibary  of  the  Treasury  to  do  precisely  what  you  have 
^explained. 

Mr.  Studds.  Exactly. 

Senator  Stevens.  Let  me  have  30  seconds  with  the  Congressman, 
if  I  may. 

I  happen  to  represent  many  of  your  former  constituents  now. 

Mr.  Studds.  A  hundred  years  ago  you  represented  a  good  many 
more. 

Senator  Stevibns.  Yes.  I  am  interested  in  your  conunent  about  50- 
percent  reduction  in  the  yellowtail  flounder. 

I  want  everybody  to  understand  we  have  had  100-percent  reduction 
in  Bristol  Bay  salmon. 

This  year  there  wdll  be  less  than  a  thousand  jobs.  Even  the  native 
people  will  not  be  able  to  catch  salmon  this  year  for  subsistence 
purposes. 

Senator  Kennedy  went  out  with  me  one  year  and  is  familiar  with 
that  area.  There  is  nothing  else  there.  Your  people  might  be  able  to 
at  least  drive  into  Boston  and  seek  work,  lliere  are  no  ro^s  from 
Bristol  Bay.  There  are  no  jobs  for  thean.  The  only  thing  they  can 
survive  on  is  jBshing. 

This  year  we  have  had  to  tell  them  they  cannot  fish  at  all  and 
put  them  all  on  welfare.  Please  believe  me,  I  understand  the  50 
percent.  I  hope  people  in  this  region  understand,  what  it  means  to 
liave  a  100-x)ercent  reduction  where  there  used  to  be  40,000  jobs. 

Mr.  Studds.  We  have  seen  almost  that  experience  as  I  indicated 
with  the  haddock.  None  of  us  want  to  see  that  happen  where  yoa 
have  to  take  the  children  to  the  museum.  We  may  find  ourselves  with 
the  last  remaining  cod  on  the  great  seal  of  the  Commonwealth  of 
Massachusetts. 

Aopain,  I  want  to  express  my  personal  thanks  for  the  efforts  of  the 
members  of  your  committee  are  taking.  We  need  you.  When  I  say 
"we,"  I  am  not  speaking  for  a  few  constituents.  I  think  it  is  all  the 
people  that  need  it. 

Senator  Pastore.  Thank  you  very  much. 

[The  stateonent  follows :] 

Statement  of  Hon.  Gerry  E.  Studds,  a  U.S.  Representati\'e  From 
Massachusetts 

Mr.  Chairman  and  Members  of  Ihe  Committee,  I  appreciate  tihis  opporttinity 
to  appear  before  you  at  the  begrinning  of  these  important  hearings  in  Massa- 
chusetts. As  the  main  vsponsor  in  the  House  of  Representatives  of  legislation 
to  extend  U.S.  fisheries  jurisdiction  to  a  total  of  200  miles  from  our  coastline 
on  an  interim  >>9sis  pending  an  agreement  at  the  Law  of  the  Sea  CJonference, 
I  testified  liefore  this  Committee  in  Washington  last  December.  My  legislation 
.in  tlie  House  (H.R.  8665)  is  identical  to  S.  1988,  and  a  total  of  77  Membere 
of  the  Ilou'^e  are  no\t  eitlier  co-sponsoring  my  bill  or  have  filed  identical  bills. 

Rjitlifor  than  reT>eat  a  description  of  the  proposed  legislation,  what  I  would 
like  to  do  tod  My  is  to  emphasize  the  urgent  need  for  it  to  be  passed  as  quickly 
as  possible.  When  Senator  Magnuson  and  I  filed  this  interim  200-mile  limit 
legislation  last  June  13th.  we  knew  that  the  voracious  foreign  fleets  off  our 
coasts  wore  tlireatening  the  continued  existence  of  the  most  important  fish 
stof-ks.  The  situation  today  is  even  more  critical. 

In^rerfjed  fishing  activities  of  fleets  from  Russia  and  other  countries  prac- 
tically destroyed  the  population  of  haddock  in  the  1960's,  and  fishermen  who 


Digitized  by 


Google 


889 

<lepend  on  haddock  for  a  living  were  forced  to  swiitdi  to  yellow-tail  flounder 
and  other  species.  Now  we  are  faced  with  a  dramatic  decrease  in  the  popula- 
tion of  yellow-'tail  flounder.  Increasing  numbers  of  press  reporte  indicate  that 
the  flounder  catch  in  southern  New  England  may  have  to  be  reduced  by  as 
much  as  50  percent  to  allow  continuation  of  the  species  as  a  commercially 
viable  flsh  stock  in  future  years. 

It  is  cruelly  unfair  for  large,  highly-subsidized  foreign  fleets  to  move  in  on 
a  coastal  fishery,  overfish  it  to  the  point  of  destruction,  and  then  move  on  to 
destroy  another  part  of  the  world's  ocean  fish  resources.  It  is  unfaior  to  the 
domestic  coastal  fishermen — such  as  those  from  New  Bedford — ^whose  vessels 
are  not  built  to  make  long  journeys  to  find  fish  far  from  shore,  and  who  must 
simply  stop  fishing  when  the  foreign  fleets  have  cleaned  out  their  part  of  the 
ocean.  It  is  unfair  to  the  American  consumer,  w<ho  will  only  be  able  to  buy 
less  desirable  species  of  fish,  while  the  most  desirable  species  are  being  eaten 
in  Moscow  and  Warsaw.  And  it  is  unfair  to  hungry  people  all  over  the  world, 
who  will  have  lost  fish  as  a  source  of  imx)ortan)t  protein  if  we  continue  to  allow 
this  destruction  to  ccoitinue. 

More  and  more  scientists  are  predicting  that  the  world  food  crisis  will  only 
Increase  in  severity.  Right  now,  many  people  are  starving  to  death  in  the 
Sahel  region  of  Africa,  Biaf ra,  and  other  areas  of  the  world.  An  International 
food  conference  is  now  in  the  planning  stages,  and  concerned  Americans  are 
mounting  efforts  to  ship  food  to  regions  stricken  by  drought  and  flamine. 

The  fish  off  our  coast — and  off  the  coasts  of  cither  nations — are  an  impoitant 
source  of  food,  and  are  especially  importamt  to  the  world  suppJLy  of  protein. 
It  is  our  duty  as  resi>onsible  members  of  the  international  communil^  to  take 
•every  possible  action  to  insure  that  this  important  source  of  food  continues 
to  be  available  in  future  years. 

Since  the  total  world  fish  catch  declined  by  eighit  percent  in  1972,  the  United 
States  must  take  firm  action  now  to  force  Russia,  Japan,  and  other  nations  to 
observe  proper  conservation  measures  in  their  fishing  activities.  Through  our 
leadership  we  may  be  able  to  stop  the  destruc^tion  of  world  fish  supplies  in  time. 

We  have  waited  too  long  to  act  to  protect  our  fisheries.  The  time  to  act  is 
now,  and  I  urge  your  speedy  consideration  of  this  l^islation.  If  we  fail  to  act 
quickly,  then  the  haddock,  cod  and  floimder  could  become  as  extinct  as  the 
passegner  pigeon. 

Senator  Pastore.  We  will  hear  from  Hugh  O'Eourke,  Thomas 
Norrds  and  Jacob  Dykstra. 

STATEMENT  OF  HUGH  O'ROURKE,  NEW  ENGLAND  FISHERIES 
STEERING  COMMITTEE;  ACCOMPANIED  BY  THOMAS  NORRIS,  OLD 
COLONY  TRAWLER  CORP.;  AND  JACOB  J.  DYKSTRA,  PRESIDENT, 
POINT  JUDITH  FISHERMEN'S  COOPERATIVE  ASSOCIATION 

Mr.  O'RouRKE.  Mr.  Chairman  and  members  of  the  committee.  I 
welcome  the  opportunity  to  appear  before  your  committee  favoring 
passage  of  S.  1988.  To  extend  the  United  States  Fisheries  Contiguous 
'  Zone  to  200  Xautical  Miles." 

My  name  is  Hugh  F.  O'Rourke,  president  of  the  New  England 
Fislieries  Steering  Committee,  executive  secretary  of  the  Boston 
fisheries  Association,  industry  advisor  for  the  International  Com- 
mission of  Northwest  Atlantic  Fislieries  and  chairman  of  the  New 
England  Fisheries  and  Conservation  Committee. 

The  New  England  Fisheries  Steering  Committee  was  established 
in  1971  to  act  on  matters  pertinent  to  New  England  Fisheries  relating 
to  legislative  and  jurisdictional  matters.  Many  members  of  the  Steer- 
ing Committee  serve  as  industry  advisors  to  the  International  Com- 
mission of  Noi-thwesd:  Atlantic  Fisheries.  Serving  in  a  dual  capacity, 
they  are  aware  of  the  tremendous  inroads  that  have  been  made  by 
foreign  fishing  vessels  on  the  fishing  stock  in  the  Georges  Bank  area. 
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The  Boston  Fisheries  Associ«itdon  has  been  spokesman  for  our  local 
industry  for  miore  than  35  years. 

During  this  period,  a  most  formidable  industry  has  seen  a  decline 
to  a  minimal  operation  due  to  the  inability  to  catch  sufficient  product 
because  of  the  overfishing  practices  by  the  16  foreign  nations  deci- 
mating fishing  stocks  so  that  they  are  now  on  a  quota  distribution 
basis.  These  foreign  fishing  boats  appeared  en  nuasse  off  the  New 
Pingland  coast  early  in  the  1960's  with  their  full  fleet  which  included 
factory  ships,  mother  ships,  supply  boats  and  trawlers  to  begin  their 
devastating  pulse  fisliing  activity.  Their  methods  had  a  telling  effect 
upon  the  fish  landing  at  the  Boston  fish  pier.  For  example,  in  1961, 
115  million  pounds  were  landed;  in  1965,  82  million  pounds  and  in 
1972,  22  million  which  is  a  severe  blow  to  our  local  industry.  Obvi- 
ously, there  are  less  fishing  vessels,  fewer  processing  plants,  and  a 
severe  reduction  in  employment. 

Our  position  in  Boston  is  echoed  by  like  situations  in  other  New 
England  ports  with  the  overall  New  England  catch  declining  from 
574  million  pounds  in  1960,  to  approximately  370  million  pounds  in 
1970,  which  indicates  that  the  overall  catch  was  reduced  by  one-half 
in  a  short  x>^riod  of  10  years.  While  this  was  taking  place,  imports 
of  fishing  products  rose  sharply  with  the  value  of  imports  reached 
inl972  to  $1,476  million  while  the  U.S.  exports  were  worth  $160 
million  showing  a  deficit  of  balance  of  payments  of  $1,307  million. 

Today,  better  than  72  percent  of  the  fish  consumed  in  the  United 
Stutes  is  imported.  Even  though  the  New  England  fi^  catch  has 
dex^lined  by  approximately  50  percent,  the  overall  consumption  of 
fish  has  increased. 

It  is  certainly  incongruous  that  our  haddock,  flounder,  and  cod 
stock  close  to  our  shores  finds  its  way  to  foreign  ports  and  is  returned 
to  the  U.S.  market  as  import  items. 

The  steady  and  increasing  pressure  by  the  16  foreign  nations  fish- 
ing off  New  England  shores  has  reduced  the  sustainable  yield  of 
haddock  to  such  a  minimum  that  certain  areas  have  been  closed 
for  the  past  4  years  to  fishing  during  the  spawning  season.  From 
Georges  Bank,  which  once  accounted  for  B  billion  pounds  of  fish  a 
year,  12.5  percent  of  the  world's  fish  supply  and  40  percent  of  the- 
fipsh  consumed  in  the  United  States,  is  now  supplying  less  than  one- 
half  of  the  fish  caught  in  1960. 

For  many  years,  the  New  Enfirland  fishing  industry  has  requested 
that  the  Sfiate  Department  make  every  effort  to  reduce  the  heavy 
foreign  fishing  activitv  that  had,  and  contuines  to  harass  the  New 
England  fisherman.  Through  media  of  the  International  Commis- 
sion of  Northwest  Atlantic  Fisheries,  attempts  were  made  to  reduce* 
the  foreifirn  fishing  effort  with  little  or  no  avail.  In  1972,  at  the 
annual  ICNAF  meeting  in  Washington,  D.C,  the  Under  Secretary 
of  Commerce,  in  his  opening  address,  stressed  the  n^d  to  reduce  the 
fishinsr  effort,  if  Georges  Banks  were  to  survive.  Even  while  Under 
Secretarv  Lynn  was  speaking,  the  foreigners  had  increased  their 
fishing  effort  30  percent. 

In  1973  at  the  ICNAF  meeting  in  Copenhasren.  the  U.S.  State 
Department  representatives  told  those  attending:,  that  a  30-T)ercent 
reduction  must  be  made  in  the  overall  catch  if  the  New  Ensrland 
fishermen  were  to  survive.  The  sesaons  were  long  and  involved  and 
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€m  the  closing  day,  with  no  agreement  being  reaidied,  th^  U"s"a<i^- 
SOTS  suggested  withdrawal  fi'om  lONAF,  I>r*  Needier,  the  Canadian 
representative,  optioned  lor  a  me-eting  to  be  held  in  Canada  in  the 
fall  of  1973. 

At  tile  Ottawa  meeting,  agreement  was  r^jched  that  orerall  fish- 
ing be  reduced  25  percent  over  a  3-ymr  period  which  %vould  attain 
a  maximum  sustainable  yield  of  approximately  825,000  metric  tons, 
and  thereby  properly  balance  tlxe  iishing  stock.  This  induction  was 
Hcconiplislied  by  the  11*8,  State  Department,  who  contended  that 
the  New  England  fishermen  face  extinction  iinle^  controls  are  sanc- 
tioned. The  need  for  pixstective  national  and  international  legislation 
for  the  fi^^lieries  is  evident*  The  reason  for  the  influx  of  foieign  fish- 
ing vessels  oti'  our  shores  is  because  they  have  decimated  the  fish 
stock  off  their  native  shores  and  must  seek  protein  in  distant  wuters. 
It  is  grossly  unfair  that  our  fishermen  must  bear  this  burden. 

Time  and  again,  niemher^  of  the  New  England  congressional  dele- 
gation have  fostei^  legij^iation  to  protect  our  fisheries  with  no  suc- 
I     cesa  Yet,  in  the  past  2  years  there  appeare  to  be  a  fisheries  renais- 
sance in  tJie  makmg,  led  by  bills  sponsored  in  the  Senate  by  Senator 
I     Warren  Magnuson  of  the  State  of  Washington  and  oo-sponsored  in 
I     tlie  House  by  Congressman  GeiTy  Studds  of  Massachusetts,  seeking 
interim  le^slation  to  protect  our  fisheries  pending  the  outc?ome  of 
[     tlie  Law  of  the  Sea  Conference^  which  will  take  place  in  Caracas, 
Vpnexuela,  on  June  20,  1974.  Passage  of  S.  11)88  and  H.R,  8665  is 
I     ■\'itally  important  to  the  New  England  fishing  industry, 
I         Attention  should  be  focused  on  the  fact  that  tlie  U*S*  fishing  indus- 
try is  a  private  enteiprise,  where  the  majority  of  foreign  fleets  off 
I     the  New  England  coast  are  government  operated  and  financed, 
,         Alaska  and  New  England  can  olaira  the  diHtincfcion  of  fostering 
legislation  of  a  2W-mile  iishing  Ibnit.  For  many  years  members  of 
the  New  England  fishing  industry  have  appeared  before  oongres- 
I     siona.l  comtniitees,  advocating  some  fonn  of  l^isilation  that  would 


put  a  stop  to  tlie  intrnsion  of  the  foreign  fleets  fishing  off  onr  shores. 


is  interesting  to  note  that  witJi  the  reduction  of  fomgn  fishing 

1  >]!.  off  New  England,  that  Polee  and  Soviets  have  inei-eased  tlieir 

at  t  ivity  on  the  west  coast*  Xow  thee  coaat^l  States  are  seeking  pro- 

tectioofi  which  obviously  will  be  their  with  adoption  of  a  200-mil& 

intiguons  fif^hing  zone. 

Opposition  to  the  200-miile  limit  is  vigorously  voiced  by  the  tuna 
nd  salmon  industrv\  Recently,  Richard  Stixjud  of  the  Sports  Fish- 
iiisr  InMttute  testified  that  64  percent  of  the  product  pixx^essed  by 
wi*st.  coast  canners  is  re**eived  from  Japan  with  a  net  value  of  appitix- 
iniataly  $1  billion.  This  undoiibtedly  hfis  a  bearing  on  the  tuna  indus- 
^     try-s  decision  regarding  a  200-mile  limit, 

I  In  the  fimil  analysis,  our  primary  concern  today  relates  to  the 
^fconsimier,  We^  in  the  iiKhistry,  are  deeply  concerned  with  price  s*ruc- 
^Bure  over  which  there  is  no  immediate  control  Basiailly,  when  land- 
ings are  high,  prices  are  law:  Conversely,  when  landings  are  low, 
^^>rices  aire  high.  If  we  could  exert  a  control  over  our  fisheries,  with 
pmjier  mau'ageiTient^  we  could  strike  an  average  price  media  tJiat 
would  be  beneficial  to  the  consumer. 

The  New  England  Fisheries  Steering  Comm it-tee  and  the  Boston 
T'jsheries  Association  advocate  passage  of  S,  1988.  No  longer  can  we 
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depend  upon  1793  territorial  limit  of  3  miles,  or  as  far  as  a  cannoa 
can  shoot,  including  a  9-mile  contiguous  fishing  zone. 

As  a  comparison,  our  defense  sn^em  has  kept  pace  with  modem 
times,  while  our  fishing  territorial  zones  continue  to  relate  to  the 
colonial  days.  We  must  make  every  effort  to  revitalize  America's 
first  industry,  fishing,  which  had  its  beginning  by  the  Pilgrims  along 
the  Massachusetts  shore.  Thank  you,  Mr.  Ohairman. 

Senator  Pastore.  For  the  purposes  of  the  record,  Mr.  O'Rourke, 
could  you  tell  us  what  percentage  of  fish  is  consumed  by  the  Ajnerican 
public  that  has  to  be  imported  as  against  that  which  is  domestically 
gathered  ? 

Mr.  O'Rourke.  Well,  I  would  say  based  on  100  percent,  that  72  to 
75  percent  import  fish,  all  we  supply  is  25  percent. 

Senator  Pastore.  Are  there  any  questions  of  Mr.  O'Rourke? 

Senator  Kennedy.  I  just  want  to  extend  a  warm  word  of  welcome 
to  Mr.  O'Rourke.  As  you  know,  Mr.  Chairman,  and  Senator  Stevens 
and  the  rest  of  us  know,  he  has  regularly  provided  those  of  us  in 
the  Congress  and  the  Senate  with  most  valuaJble  information  about 
what  has  been  happening  out  on  the  seas.  He  has  been  a  tireless  and 
constructive  worker.  He  has  attended  these  conferences  around  the 
world.  He  has,  I  think,  been  constructive  as  his  organization  has  been 
in  trying  to  reach  a  solution  to  this  problem.  I  think  the  testimony 
he  gives  in  this  matter  is  enormously  appreciated  by  the  members  of 
this  committee.  I  just  want  to  say  it  is  appreciated  as  a  representative 
of  the  State. 

Senator  Pastor.  In  other  words,  Mr.  O'Rourke  is  to  Massachusetts 
what  Jake  Dykstra  is  to  Rhode  Island. 

Mr.  Norris? 

Mr.  Norris,  Mr.  Chairman,  members  of  the  committee,  I  welcome 
the  opportunity  to  appear  before  your  committee  favoring  passage 
of  S.  1988  to  extend  the  U.S.  Fisheries  contiguous  zone  to  200  nauti- 
cal miles. 

My  name  is  Thomas  A.  Norris  and  I  represent  the  New  England 
Fishing  Industry  Advisors  to  the  International  Commission  of  the 
Northwest  Atlantic  Fisheries.  I  am  also  associated  with  F.  J.  O'Hara 
&  Sons,  Inc.,  a  company  operating  six  side  trawlers  in  Rockland, 
Maine,  and  also  operating  one  side  trawler  and  one  stern  trawler  in 
Boston,  I  am  also  vice  president  of  the  Old  Colony  Trawling  Corp., 
and  McCormack  Trawling  Corp.,  operating  the  two  largest  U.S. 
stem  trawlers  in  Boston. 

I  cannot  at  this  time  be  too  emphatic  about  the  necessity  of  the 
extension  of  the  U.S.  contiguous  zone  for  fisheries  to  200  nautical 
miles  and  the  management  by  a  U.S.  commission  of  the  fish,  resources 
in  that  area. 

To  regress  a  few  years  in  the  history  of  the  industry,  and  to  point 
out  the  start  of  the  erosion  of  the  U.S.  fisheries  by  foreign  fishing 
operations  it  is  necessary  to  call  attention  to  the  fact  that  the  foreign 
fleets  started  to  operate  in  an  exploratory  manner  in  the  sixties  in 
what  is  known  as  the  ICNAF  area.  These  pilot  ventures,  we  were 
told  by  the  scientists,  were  concerned  strictly  with  the  taking  of  her- 
ring which  at  that  time,  were  not  being  sought  by  our  fleet. 
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It  was  not  long  before  the  foreign  fleets  started  to  increase  in 
numbers  and  the  reports  from  the  captains  of  the  U^.  trawlers  were 
that  they  observed  the  taking  of  large  quantities  of  haddock,  cod 
and  other  demersal  fish. 

When  we  expressed  concern  about  these  reports  to  our  government 
representatives,  they  continued  to  assure  us  that  the  mam  effort  of 
the  foreigners  was  herring.  The  foreign  fleets  continued  to  expand 
both  in  national  involvement  and  unit  effort  and  as  each  year  passed 
their  ^ips  became  more  sophisticated  in  equipment  and  larger  in 
size. 

In  1965  the  foreign  fleet  caught  approximately  160,000  metric 
tons  of  haddock,  completely  wiping  out  the  1963  jear  class  and 
making  heavy  inroads  into  other  year  classes  of  this  species.  TMs 
extremely  high  concentration  of  effort  in  haddock,  by  the  Soviets,, 
together  with  what  was  taken  by  other  nations,  caused  such  disas- 
trous effects  on  the  haddock  tshat  they  never  recovered. 

As  a  result,  each  year  in  ICNAF,  the  haddock  quota  has  been 
reduced  until  this  year,  1974,  we  have  a  zero  quota  and  no  directed 
fishery  on  haddock  is  allowed. 

Senator  Pastore.  Let  me  ask  a  question  at  this  point. 

What  is  a  comparative  enforcement  procedure  as  against  an  Amer- 
ican who  violates  an  agreement  of  ICNAF  as  against  a  foreign  ship 
who  comes  in  here  and  is  not  responsible  to  us  and  is  being  inspired 
and  influenced  by  its  own  government  to  go  out  and  get  it? 

Mr.  NoRius.  If  I  understand  you  correctly,  Senator,  if  they  violate 
the  closed  areas,  tliey  are  sighted  by  the  Coast  Guard  who  observe 
the  violation.  What  action  is  taken  by  the  flag  nations  that  they 
belong  to,  we  very  rarely  ever  hear,  but  if  they  are  caught  by  our 
people  inside  the  contiguous  zone  of  12  miles 

Senator  Pastore.  Then  you  are  subject  to  action? 

Mr.  NoRRis.  We  do  act-— — 

Senator  Pastore.  So  those  rules  are  made  to  be  enforced  against 
Americans  and  they  are  unenforceable  against  foreign  ships?  Isn't 
that  whfit  it  amounte  to  ? 

Mr.  Norris.  That  is  the  way  I  as  an  industry  person  would  have  to 
look  at  it.  The  foreign  Qeets  have  increased,  to  the  extent  that  ap- 
proximately 10  nations  are  now  fishing  in  the  U.S.  ICNAF  area. 
Concentration  of  ships  including  catcher  trawlers,  factory  ships, 
command  ships,  supply,  transport,  and  repair  ships  at  times,  turn 
the  area  at  night  into  an  awesome  sight  that  simulates  a  large  city 
with  all  the  lights  and  movements. 

Observations  have  counted  as  many  as  300  or  more  ships  operating 
in  a  given  area. 

The  enforcement  of  the  ICXAF  rules  by  the  U.S.  Coast  Guard 
and  national  marine  fisheries  officdals  poses  a  terrific  problem  with 
the  few  units  assigned  to  them  to  operate  with.  However,  with  the 
resources  at  their  disposal,  I  believe  they  are  doing  an  excellent  job. 

Recently  in  January  a  Bulgarian  was  arrested  inside  the  12-mile 
contiguous  zone  ofl^  New  Jersey.  The  captain  was  fined  $20,000  and 
the  ship  was  fined  $105,000.  In  April  a  Rumanian  trawler  was 
arrested  7.5  miles  inside  the  contiguous  zone  off  Noith  Carolina. 
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The  Rumanian  was  fined  $100,000.  Both  of  these  fines,  in  my  opin- 
ion, were  minimal. 

As  the  foreign  fleets  have  increased  in  number  and  size,  the  domes- 
tic fleet  has  been  greatly  reduced  through  the  aittrition  of  age,  lock  of 
investment  capital,  and  the  drastic  reduction  of  the  resources  on  our 
coast.  I  am  of  the  strong  opinion  that  the  turnaround  in  resource 
productivity  brought  by  a  200-mdle  control  wouM  greatly  attract 
investment  capital  again  into  the  U.S.  fisheries  and  make  it  the 
viable  far-ranging  industry  it  formerly  was. 

At  the  present  time  the  fleets  of  Spain,  U.S.S.R.,  Poland,  Fed- 
eral Repulblic  of  Germany,  German  Democratic  Republic,  Rumania, 
Bulgaria,  Japan,  and  Italy  are  operating  in  the  U.S.  coastal  area. 
The  United  Kingdom,  Iceland,  France  and  Denmark  could,  under 
the  rules  of  ICNAF,  start  to  operate  in  the  area  if  their  require- 
ments so  dictated.  The  foreign  fleets  ei^age  in  what  is  termed  pulse 
fishing  and  concentrate  on  a  particular  species  in  an  area  until  the 
school  of  fish  is  depleted. 

They  then  move  to  another  species  and  repeat  the  proceditre  tak- 
ing at  the  same  time  incidental  catches  of  restricted  fish.  All  efforts 
to  conserve  the  various  species  that  are  showing  large  declines  in 
population  are  being  negated  by  this  incidental  catch. 

A  trawler  fishing  for  a  certain  species  is  allowed  to  take  or  have 
in  possession  10  percent  of  a  restricted  species.  With  large  catches 
of  herring  and  mackerel  by  the  foreign  fleets  the  10-percent  allow- 
ance of  other  restricted  species  could  he  more  and  often  is  more  than 
the  directed  fisheries  of  the  U.S.  fleet. 

We  believe  that  this  is  why  the  recovery  of  haddock  or  any  other 
species  cannot  occur  under  the  present  system. 

We  are  now  being  told  hy  our  scientists  that  the  yellowtail 
flounder  is  being  fished  beyond  its  maximfum  sustainaJble  yield,  and 
the  catch  must  be  reduced  by  50  percent.  The  will  be  a  severe  blow 
to  the  New  Bedford,  Boston  and  Gloucester  fishing  industry  if  this 
directive  goes  forward.  Large  concentrations  of  foreign  trawlers 
fish  in  the  yellowtail  area  for  other  species  and  we  are  convinced 
that  their  incidental  catch  of  yellowtail  is  far  greater  than  that 
taken  by  our  domestic  fleet. 

As  the  fisheries  resources  has  depleted  there  on  the  coast,  some  of 
the  foreign  fleets,  being  highly  mobile,  have  moved  to  the  west  coast 
•of  the  United  States  in  search  of  other  lucrative  area. 

The  foreign  fleets  are  highly  mobile,  capable  of  staying  at  sea  for 
many  months.  The  U.S.  fleet  due  to  our  close  proximity  to  the  fishing 
grounds  does  not  have  to  be  as  mobile  and/or  to  have  the  freezing 
capacity  of  the  foreigners.  Ours  is  strictly  a  fresh  fish  producing 
industry. 

The  U.S.S.R.,  Poland,  Germany,  to  name  a  few,  have  sent  several 
ships  to  fiph  in  the  northeast  Pacific  and  Alaskan  waters,  in  an  explor- 
atory venture.  We  now  notice  that  the  concept  of  200  miles  is  being 
-considered  much  more  favorably  by  our  west  coast  counterparts. 

^lany  things  occur  to  make  the  system  of  a  U.S.  fish  producing 
•operation  in  competition  with  the  foreign  fleets  anything  but  a  pro- 
ductive one.  The  trawler  operator  competing  with  large  state-sup- 
port fleets  is  now  being  caught  in  the  inflationary  cycle,  what  with 
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the  tremendous  increase  in  repair  and  maintenance  costs,  extremely 
high  taxes  on  synthetic  gear,  FICA  and  unemployment  taxes,  in- 
surance costs,  which  incidentally  have  risen  to  astronomical  heights. 

As  an  example  of  the  last  3  weeks  in  the  New  England  area  the 
price  of  fish,  if  you  can  believe  it  with  the  cost  spiral  in  effect,  has 
been  reduced  approximately  50  percent  to  the  trawler  operator.  This 
condition  existst  with  absolutely  no  reduction  to  the  consumer  in  the 
retail  market. 

Again  I  must  strongly  endorse  the  200-mile  concept  and  urge  that 
immediate,  I  repeat,  immediate  passage  of  this  control  is  necessary 
if  the  fish  resources  on  our  shores  are  to  survive.  The  annual  meeting 
of  ICNAF  in  Copenhagen,  Denmark,  June  1973,  attempted  to  reduce 
the  effort  in  the  coastal  areas.  No  resolution  was  reached  and  a  spe- 
cial meeting  in  Ottawa,  Canada,  in  October  1973  resulted  in  a  stag- 
gered reduction  of  the  quota  over  a  3-year  period. 

In  1961  U.S.  effort  on  the  Continental  Shelf  was  94  percent.  In 
1972  it  was  16  percent.  From  1961  to  1972  the  total  catch  by  all  na- 
tions was  up  332  percent,  and  the  effort  was  up  580  percent. 

Every  annual  meeting  of  ICNAF  shows  a  much  bleaker  picture- 
with  more  and  more  species  showing  a  decline,  and  now  it  is  the 
yellowtail  flounder,  blue  fin  tuna,  herring,  mackerel,  pollock,  cod, 
you  name  it. 

Our  Government  must  take  strong  positive  action  to  protect  our  re- 
sources and  I  am  sure  that  we  will  get  strong  affirmative  support 
from  our  neighbor  to  the  north,  Canada. 

Senator  Pastore.  Thank  you  for  an  excellent  statement.  Jake,  do 
you  want  to  say  something  before  we  ask  question  ? 

Mr.  Dykstra.  Thank  you,  Senator.  In  the  interests  of  time,  and 
because  I  have  testified  on  this  legislation  before,  with  your  permis- 
sion I  will  just  enter  the  statement  and  perhaps  summarize  a  couple 
of  points. 

One  thing  I  would  like  to  mention  is  enforcement.  A  number  of 
critics  have  said  there  is  not  enough  provision  concerning  enforce- 
ment. I  think  that  coastal  fishermen  would  welcome  any  constructive 
suggestions  in  this  area.  However,  the  picture  some  people  paint  of 
once  you  had  this  200-mile  limit,  millions  of  scjuare  miles  to  be  pa- 
trolled, and  patrol  vessels  out  on  a  200-mile  perimeter,  all  this  sort  of 
thing,  to  me  are  just  incorrect. 

The  problem  that  we  have  at  the  present  time  of  enforcement  is 
not  this  problem.  The  problem  we  have  with  enforcement  is  that  we 
don't  have  the  authority  to  do  the  things  that  we  should  do.  We 
have  the  tools  to  enforce,  and  to  enforce  at  much  less  expense.  I 
believe,  than  we  are  doing  right  now  if  we  were  allowed  to  put  the 
right  equipment  aboard  these  foreign  vessels,  to  put  inspectors  aboard 
them,  and  to  charge  a  fee  so  they  would  be  paying  for  these  services 
rather  than  have  the  U.S.  taxpayer  pay  for  them. 

I  just  don't  buy  the  argument  that  this  is  going  to  make  a  horrible 
enforcement  problem.  I  think  it  will  simplify  the  enforcement  prob- 
lem. The  other  point  I  would  like  to  make  is  that  we  have  a  numl^er 
of  people  who  seem  to  persist  in  treating  this  bill  as  if  it  were  a 
simple  bill  that  says  we  are  going  to  put  a  200-mile  fence  out  and 
that  is  it. 
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As  has  been  pointed  out  here  this  morning,  section  after  section 
of  this  bill  deals  with  special  treatment  and  for  anadromous  fish, 
special  treatment  for  pelagic  species,  special  arrangements  with  other 
countries,  arrangements  for  fishing  in  our  waters,  arrangements  for 
fishing  in  the  waters  of  other  nations. 

I  think  that  these  are  the  very  provisions  that  are  being  put  for- 
ward in  our  position  in  the  law  of  the  sea  negotiations.  This  is  the 
kind  of  thing  the  U.S.  Government  is  advocating.  The  thing  that 
annoys  me  is  people  who  talk  blindly  about  200  miles  and  don't  see 
this.  It  has  been  pointed  out  that  only  about  10  nations  now  have  this 
200-mile  limit.  We  would  be  going  against  the  trend. 

I  don't  think  we  are  going  against  the  trend  at  all.  I  think  look- 
ing to  these  10  nations  is  looking  backward.  I  have  been  at  the  law 
of  the  sea  meetings.  I  know  that  Canada,  Mexico,  and  all  the  other 
countries  in  this  hemisphere  say  that  the  ultimate  solution  that  they 
see  at  the  law  of  the  sea  meeting  is  200  miles. 

I  think  we  should  look  forward  and  not  backward.  I  think  by 
passing  this  legislation  we  will  be  making  a  step  in  that  direction. 
•  Senator  Pastore.  I  would  like  to  make  a  suggestion  to  my  good 
friend  Mr.  O'Rourke,  if  I  might.  That  is,  if  when  you  talk  about 
opposition  to  the  200-mile  limit,  vigorously  voiced  by  the  tuna,  would 
you  mind  putting  canned  in  front  of  the  salmon  industry  ? 

Any  salmon  fisherman  I  know  has  supported  this  bill.  The  canned 
salmon  industry  operating  on  some  of  the  imported  salmon  they  buy 
from  the  fishing  fleets  has  opposed  the  bill.  The  other  thing,  to  my 
good  friend,  Mr.  Norris,  I  want  you  to  know  that  is  not  a  new  dis- 
covery of  fishing  fleets  off  Alaska.  I  remember  counting  100  vessels 
larger  than  100  feet  between  Cold  Bay  and  the  Pribilofs.  That  is 
not  very  far.  They  were  all  fishing.  There  were  many  more  than 
that.  We  just  counted  the  ones  over  200  feet  as  we  were  flying  into 
the  Pribilof  Islands. 

If  you  are  sending  us  some  of  the  Bulgarians  and  German  Demo- 
cratic Eepublic  vessels,  we  hope  you  keep  those.  We  are  having  trou- 
ble enough  with  what  we  have  got  already. 

Senator  Pastore.  Thank  you  very  much,  gentlemen. 

[The  statement  follows:] 

Statement  of  Jacob  J.  Dykstra,  President  Judith  Fishermen's 
Cooperative  Association,  Inc. 

Thank  you,  Mr.  Chairman,  for  the  opportunity  to  appear  before  this  Com- 
niitteee  today. 

I  am  Jacob  J.  Dykstra,  President  of  the  Point  Judith  Fishermen's  Coopera- 
tive Association  of  Point  Juditli,  Rhode  Island.  I  have  previously  given  testi- 
mony on  S.  1088  and  on  companion  bills  before  the  Merchant  Marine  and  Fish- 
eries Committee  of  the  U.S.  House  of  Representatives.  Copies  of  that 
testimony,  which  includes  extensive  appendices  consisting  of  graphs  and  charts 
that  illustrate  the  condition  of  the  U.S.  fishing  industry  and  the  extent  of 
f;)rei.2:n  fishing,  are  available  here  today. 

Today  I  should  like  only  to  comment  on  a  few  specific  points  on  which  the 
testimonies  of  some  witnesses  at  other  hearings  have,  in  my  opinion,  indi- 
cated some  misimderstanding. 

The  first  of  these  is  the  matter  of  enforcement.  Critics  have  said  that  S.  1988 
lacks  sufficient  provisions  for  enforcement.  This  is  true,  and  we  expect  that 
these  critics  will  come  forward  with  suggestions  for  effective  enforcement 
provisions  which  can  be  included  in  final  legislation  to  be  reported  to  Congress. 
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Other  criticisms  deal  with  the  diflBculty  of  enforcing  100  miles  once  this 
legislation  is  enacted  into  law.  They  point  out  that  present  surveillance  of 
foreign  fishing  fleets  is  difficult  and  costly,  and  they  conjure  up  a  picture 
of  thousands  of  Coast  Guard  vessels  patrolling  on  endless  fence  200  miles  at 
sea.  Actually,  however,  most  of  the  presently  exploited  fishing  grounds  are 
less  than  200  miles  from  shore.  With  U.S.  fisheries  management  authority 
firmly  established  at  S.  1988  proposed  and  with  foreign  fishing  fleets  corre- 
spondingly substantially  reduced,  it  would  be  much  simpler  to  monitor  foreign 
fleets  on  various  known  fishing  grounds. 

The  difficulty  today  is  not  that  we  can  not  locate  foreign  vessels — or  our 
own  vessels.  For  example,  our  own  tuna  fieet  is  now  working  under  an  arrange- 
ment by  which  every  vessel  in  the  fleet  can  be  electronically  be  accurately 
positioned  at  any  time.  This  system  could  be  extended  to  foreign  vessels  if — 
if — we  had  the  authority. 

The  Coast  Guard  has  given  us  a  figure  of  $7500  a  day  to  keep  a  cutter  at 
sea.  For  three  times  this  amount  we  could  keep  an  enforcement  agent  on  a 
foreign  vessel  at  sea  for  a  year  if — again  if — we  had  jurisdiction  on  the  area 
in  which  the  foreign  vessel  were  fishing.  With  a  foreign  fleet  of  fewer  vessels 
we  could  scatter  enforcement  agents  throughout  their  fleets  at  a  relatively 
small  expense — an  expense  which  the  foreigners  should  bear — not  the  U.S. 
taxpayer. 

I  could  go  on  with  other  examples  of  effective  enforcement  arrangements 
we  could  have  but  I  simply  wish  to  make  the  point  that  the  problem  with  en- 
forcement is  not  logistics  and  expenses  of  patrolling  vast  areas.  The  problem 
is  that  the  foreign  fleets  are  flshing  in  waters  over  which  we  have  no  manage- 
ment control.  As  long  as  our  only  rights  are  to  board  periodically  under  spe- 
cial treaties  or  courtesy  arangements  and  the  foreigners  cry  harassment  as 
soon  as  we  conduct  truly  effective  boardings,  enforcement  will  continue  to  be 
ineffective.  The  effective  management  control  S.  1988  provides  would  vastly 
simplify  enforcement,  not  complicate  or  expand  enforcement  requirements. 

Another  point  I  should  like  to  address  is  that  of  the  provisions  of  this  bill 
for  fisheries  other  than  our  coastal  fisheries.  Section  4(a)  extends  United 
States  jurisdiction  over  anadromous  special.  Section  4(a)(2)  provides  for 
fishing  by  foreign  vessels  in  the  expanded  contiguous  fishery  zone.  Sections  5 
(1),  (2),  (3),  and  (4)  deal  with  United  States  negotiations,  treaties,  and 
agreements  with  foreign  governments  that  will  provide  for  the  rational  utili- 
zation of  fisheries.  Section  HCc)  provides  for  rational  management  of  high 
seas  pelagic  fish  through  strengthening  existing  arrangements  or  creating  new 
international  organizations.  Section  r)(d)  calls  for  the  United  States  to  seek 
agreements  for  U.S.  fishermen  to  harvest  an  appropriate  share  of  fish  off  other 
countries  where  fishermen  of  those  countries  are  not  harvesting  the  resources 
fully. 

Are  these  provisions  in  S.  1988  not  the  very  provisions  the  United  States  is 
stacking  to  have  incorporated  in  the  United  Nations  Law  of  the  Sea  Treaties? 
Have  we  not  asked  those  representatives  of  U.  S.  distant  water  fisheries  who 
oljiim  these  provisions  are  inadequate — to  revise  and  strengthen  them  in 
their  testimonies  before  this  Committee?  Blind  opposition  to  an  expanded  fish- 
eries management  zone  at  this  point  in  time  is  a  dangerous  course  to  follow. 

1.  too,  as  some  of  the  other  witnesses  who  have  appeared  before  this  Com- 
niUtco,  have  been  a  member  of  the  delegation  to  the  preparatory  meetings  for 
the  TTnitod  Nations  Law  of  the  Sea  Conference.  That  today  only  ten  nations 
claim  a  200-mile  fishing  zone  does  not  im.press  me.  What  does  impress  me  is 
that  the  vast  majority  of  the  participants  in  the  Conference — including  Canada 
aii«l  M(»x1co  and  the  other  nations  of  this  hemisphert^ — advocate  a  2nO-mile 
resourfo  zone  which  includes  jurisdiction  over  fisheries.  T  think,  as  cTo  more 
and  mere  others  involved  in  the  Conference,  that  there  can  be  no  agreement 
anu>ng  the  nations  at  the  Conference  unless  a  200-mile  resource  zone  is  part 
of  the  treaty. 

AA'e  who  represent  coastal  fisheries  ask — as  we  have  been  asking  for  years — 
that  this  extended  jurisdiction  he  applied  to  our  fisheries  now,  not  several 
year<?  from  now,  if  and  when  nations  sign  a  treaty. 

Wp  are  grateful  that  you,  Mr.  Chairman,  and  so  many  of  your  colleagues, 
advocate  this  position  through  yonr  supjmrt  for  S.  1988,  and  we  urge  that  this 
leirislation  be  enacted  into  law  as  soon  as  possible. 
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Senator  Pastore.  We  are  honored  to  have  here  Capt.  Paul  Lutz 
of  the  Coast  Guard.  I  understand  he  is  not  ready  to  make  a  statement 
but  is  available  to  answer  any  questions. 

The  question  here  was  raised  as  to  the  feasibility  of  enforcement 
in  case  we  do  institute  a  200-mile  limit. 

STATEMENTS  OP  CAPT.  PAUL  LUTZ  AND  COMMANDER  PALMEE, 

U.S.  COAST  GUARD 

Captain  Lutz.  I  think  it  would  be  quite  important  to  distin^ish 
the  type  of  regulations  which  will  be  put  into  effect  within  that  200- 
mile  limit  before  we  could  address  the  type  of  enforcement  action 
we  would  go  into. 

It  would  be  quite  different  if  it  was  a  question  of  just  setting  up 
a  barrier  patrol  to  exclude  completely  all  foreign  vessels  and  con- 
trasted to  a  situation  where  we  would  be  concerned  with  the  detailed 
day-to-day  operations  within  the  area  by  many  vessels. 

Senator  Pastore.  Yesterday  in  Providence  we  had  the  testimony 
on  the  part  of  a  small  fisherman.  When  I  say  small,  he  wasn't  small 
in  stature,  but  he  was  small  in  operation. 

He  told  us  his  gear  was  completely  destroyed  by  a  Bulgarian  ship 
that  was  over  250-feet  long,  and  that  he  called  the  Coast  Guard. 
Of  course,  that  ship  turned  around  and  went  out  to  sea. 

Now,  if  it  is  out  to  sea,  don't  you  lose  jurisdiction  over  that  ship, 
no  matter  what  the  violation  was? 

Captain  Lutz.  Unless  we  had  hot  pursuit,  yes,  sir. 

Senator  Pastore.  Well,  hot  pursuit,  it  would  have  to  be  within 
your  vision  ? 

Captain  Lutz.  Yes,  sir. 

Senator  Pastore.  As  I  understand,  he  lost  the  vision  because  he  had 
a  small  boat  and  this  was  a  big  trawler.  Naturally  he  couldn't  com- 
pete with  that  at  all  as  to  speed.  We  do  run  up  against  that  proposi- 
tion. 

Captain  Lutz.  Yes. 

Senator  Pastore.  But  if  we  constituted,  with  proper  guidelines,  a 
200-mile  limit  and  provided  the  Coast  Guard  with  sufficient  facilities 
to  patrol,  can  the  job  be  done? 

Captain  Lutz.  1  think  without  question  it  could  be  done,  sir. 

Senator  Pastore.  Any  question  ? 

Senator  Ste\^ns.  May  I  ask:  do  you  use  fixed- wing  patrol  craft 
here? 

Captain  Lutz.  Yes.  sir. 

Senator  Stevexs.  It  is  possible  to  pinpoint  all  foreign  vessels,  isn't 

Captain  Lutz.  Yes,  sir.  We  have  approximately  four  flights  a  week 
doing  just  that. 

Senator  Ste\t.xs.  By  identification  of  the  photos,  you  can  tell  what 
the  nationality  is,  can't  you  ? 

Captain  Lutz.  We  can,  sir,  and  we  do  that. 

Senator  Stevens.  We  are  not  really  talking  about  putting  out  for 
one  Coast  Guard  patrol  vessels  to  keep  up  with  all  the  foreign  ves- 
sels ;  we  could  do  it  with  aircraft,  couldn't  we  ? 
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Captain  Lutz.  We  have  a  great  reliance  at  the  present  time  on  air- 
craft. 

Senator  Stevens.  As  a  matter  of  fact,  I  understand  in  the  Com- 
merce Committee  today  you  are  asking  for  14  small  jet  patrol  air- 
craft. Will  you  get  some  of  those  up  here? 

Captain  Lutz.  If  the  commandant  has  that  in  mind,  he  hasn't  told 
us. 

Senator  Stevens.  We  hope  you  get  them. 

Senator  Pastore.  That  is  a  job  for  Senators  Pastore  and  Kennedy. 

Senator  Stevens.  You  get  them  for  here  and  I  will  get  them  for 
up  our  way. 

Senator  Kennedy.  Captain,  I  have  a  letter  here  from  a  Captain 
Ooodwin  from  Marblehead,  Mass.,  7  May.  He  said  I  am  just  writing 
as  a  followup  on  telephone  calls  to  your  office,  being  engaged  in  the 
offshore  lobster  fishery  as  a  master  and  owner  of  my  own  vessel.  I 
am  on  the  verge  of  financial  collapse  due  to  fishing  activities. 

In  two  incidents  this  winter  and  spring  I  lost  163  lobster  traps  and 
^ear  that  goes  into  the  rigging  of  these  traps.  Both  incidents  are  on 
detail  with  the  Coast  Guard. 

March  15,  1974,  Eussian  fishing  vessels  Isof  and  Frigoma^  went 
through  my  fixed  gear.  I  lost  67  traps  representing  $2,635,  approxi- 
mately 1600  hours  on  March  15,  I  called  the  Coast  Guard  and  in- 
formed them  that  Russian  vessels  were  destroying  my  gear.  I  re- 
quested assistance.  No  help  of  any  kind  arrived  until  2:30,  March 
16,  at  which  time  I  was  in  port  due  to  adverse  weather  conditions. 

I  have  been  standing  by  on  the  international  call  and  distress  fre- 
quency 2182  waiting  for  a  reply  for  request  of  aid.  As  of  1913,  March 
15,  received  no  reply.  Was  baffled  as  to  what  the  Coast  Guard  in- 
tended. The  lack  of  protection  on  the  part  of  the  Coast  Guard  is  put- 
ting me  out  of  business. 

Then  he  gives  another  instance  where  there  was  some  response.  I 
will  make  the  whole  letter  a  part  of  the  record.^ 

Senator  Kennedy.  How  typical  is  that? 

Captain  Lutz.  I  would  like  Commander  Palmer,  our  law  enforce- 
ment specialist,  to  answer  that. 

Commander  Palmer.  We  have  problems,  where  the  vehicle  is  lo- 
cated in  relation  to  the  incident  that  came  up. 

Senator  Kennedy.  Are  you  requesting  for  vessels  from  the  Con- 
gress ? 

Commander  Palmer.  We  normally  have  two  vessels  out  there  at 
any  one  time.  One  is  usually  in  the  vicinity  of  where  a  major  concen- 
tration of  a  foreign  fleet  is  or — looking  at  a  new  fishery,  for  example, 
on  the  squid  fishery  operated  up  in  the  mid- Atlantic. 

At  times  we  have  a  vessel  spread  apart,  and  on  occasion  they  may 
be  involved  in  a  case  and  may  not  be  able  to  respond  right  away. 

Senator  Kennedy.  Well,  I  have  received,  you  know,  complaints 
from  different  captains.  This  is  a  typical  one.  I  am  interested — what 
is  the  problem?  Should  we  be  getting  more  appropriations  in  order 
to  enforce  it,  in  order  to  have  you  do  your  job? 


1  See  p.  852. 
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There  is  no  sense  in  the  Coast  Guard  taking  a  bum  rap  if  you  don't 
have  the  equipment  and  don't  have  the  manpower  and  don't  have  the 
authorization  by  Congress. 

If  that  is  what  you  need,  you  ought  to  let  us  know.  If  it  is  some- 
thing else,  then  we  ought  to  know  about  that,  too. 

If  we  have  these  kinds  of  complaints,  we  want  to  know  why  the 
Coast  Guard  isn't,  you  know,  following  up  or  staying  after  these 
kinds  of  cases. 

What  can  you  tell  us  about  it  ?  How  many  of  these  kinds  of  calls  do 
you  get?  You  have  one  ship  in  the  mid- Atlantic,  the  other  one  in 
some  other  location;  you  just  can't  respond  because  you  don't  have 
enough  ships. 

Captain  Lurz.  I  think  there  is  one  element  here  that  we  are  at  a 
little  disadvantage.  The  operational  control  for  the  offshore  fisheries 
is  not  being  exerted  by  our  command.  It  is  handled  out  of  New  York. 
We  know  sometimes  that  the  cases — just  incidentally,  that  the  units 
out  there  happen  to  be  ships  that  are  home  ported  here.  We  may  not 
be  privy  to  all  the  circumstances. 

With  this  particular  letter,  sir,  we  would  be  happy  to  reserve  that 
and  see  what  happens. 

Senator  Kennedy.  This  is  one.  I  am  sure  there  are  others.  I  am 
not  sure  I  understand,  but  I  am  going  to  delay  this  hearing  in  terms 
of  what  your  organizational  structure  is — that  inhibits  your  being 
able  to  respond  to  this. 

As  I  say,  I  think  any  of  us  who  come  from  this  part  of  the  country 
are  great  believers  in  the  Coast  Guard.  As  someone  who  spends  a 
good  deal  of  the  time  on  the  sea  myself,  I  think  I  have  a  healthy  re- 
spect for  the  work  and  problems  you  fellows  are  facing. 

I  hear  from  fishermen  time  and  again  the  wonderful  work  you  do 
perform.  There  is  no  sense  of  you  getting  into  situations  such  as  this, 
if  it  is  questions  of  manpower  or  additional  ships,  whatever  you  need. 

You  know,  you  should  let  us  know.  Senator  Pastore  is  on  the  Com- 
merce Committee  and  Senator  Stevens  on  the  Appropriations  Com- 
mittee, and  others  who  are  very  interested  in  this.  Perhaps  we  can 
give  you  help  in  assuring  you  get  the  manpower  and  ships  that  you 
need. 

I'd  appreciate  it  if  you  would  followup  on  this.  I  want  you  to  know 
personally  I  appreciate  the  work  being  done.  I  hope  that  we  could 
make  sure  you  fellows  are  getting  the  kind  of  materials  you  need  in 
order  to  have  you  do  the  job;  so  we  don't  have  this  kind  of  situation. 

Captain  Lutz.  Thank  you  very  much. 

Senator  Pastore.  The  Captain  Goodwin  the  Senator  mentioned 
is  a  young  man  I  spoke  about  earlier  who  testified  in  Providence.  He 
made  the  same  complaint.  He  iterated  everything  contained  in  that 
letter. 

Have  you  out  of  your  command  ever  made  a  request  for  more  fa- 
cilities of  the  commandant  ?  I  mean  have  you  found  yourself  in  a  posi- 
tion where  you  just  did  not  have  enough  facilities  to  exert  the  proper 
surveillance  ? 

Captain  Lurz.  I  think  the  answer  to  that  is  no,  sir. 
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Senator  Pastore.  If  you  don't  state  your  problem,  naturally  they 
are  not  going  to  ask  Congress;  and  it  has  to  really  initiate  at  the 
grass  roots ;  and  I  would  strongly  suggest — I  would  strongly  suggest — 
and  I  know  that  after  all  you  are  under  superior  command,  and 
whether  or  not  a  request  is  made  of  the  Office  of  Management  and 
Budget,  that  is  not  primarily  your  responsibility.  That  has  to  be 
done  by  the  commandant.  We  realize  that. 

We  would  hope  that  if  you  are  deluged  with  these  complaints  of 
violations,  and  you  just  can't  cope  with  it  because  you  don't  have 
sufficient  planes  or  sufficient  boats  under  your  command,  that  at  least 
you  ought  to  make  some  indication. 

Then,  of  course,  if  you  are  overruled,  that  won't  be  your  fault.  At 
least  we  would  have  a  genesis  for  action,  on  our  part  and  the  Con- 
gress. 

Captain  Lurz.  To  explain,  Senator,  the  particular  area  where  we 
are  directly  concerned  is  in  the  12-mile  limit.  That  is  our  responsi- 
bility. 

Senator  Pastore.  At  the  present  time  ? 

Captain  Lurz.  At  the  present  time.  We  feel  that  within  the  12-mile 
limit  that  our  surveillance  is  quite  good.  We  have  in  addition  to  our 
own  forces,  of  course,  we  have  the  excellent  cooperation  and  concern 
of  all  the  people  here  today  from  our  own  fishermen;  and  there  are 
people  along  the  shore  who  are  looking  out  with  binoculars  every  day. 
They  give  us  reports.  We  immediately  respond,  either  by  air  or  by 
surface  units. 

We  find,  and  feel,  that  this  is  being  quite  thoroughly  covered  bo- 
cause  of  this  wonderful  support  by  people  outside  the  Coast  Guard. 

There  are  thousands  of  eyes  that  don't  belong  to  us  that  are  watch- 
ing for  this  constantly. 

Senator  Pastore.  Thank  you  very  much. 

Senator  Stevens.  Captain,  ]Mr.  Goodwin  yesterday  told  us  that  he 
got  on  board  a  foreign  vessel  and  examined  their  charts,  and  they 
had  on  those  charts  areas  of  American  gear.  Does  the  Coast  Guard 
notify  the  foreign  vessels  where  the  American  gear  is  located? 

Captain  Lutz.  Yes,  sir,  we  do. 

Senator  Stevens.  Specifically? 

Captain  Lutz.  Yes,  sir. 

Senator  Stevens.  I  wonder  if  we  need  to  give  them  such  detail  and 
cannot  have  a  broader  area  of  gear  location  so  that  they  don't  know 
specifically  where  it  was  and  pulled  it  right  out.  Do  we  have  to  tell 
them  where  it  is  located? 

Captain  Lutz.  This  was  done  as  a  measure  to  attempt  to  prevent 
the*  gear  conflicts.  This  was  done  as  a  negotiated  thing  between  our- 
selves and  the  foreigners.  We  feel  it  has  been  relatively  successful.  It 
has  reduced  considerably  the  number  of  conflicts  which  have  occurred. 

Senator  Stevens.  You  think  it  has  been  effective  ? 

Captain  Lutz.  We  think  it  has  been  a  good  thing. 

Senator  Stevens.  About  a  year  ago,  at  my  request,  because  we  only 
had  one  vessel  north  of  the  Aleutians  in  the  North  Pncific  in  the 
Bering  Sea,  the  Coast  Guard  signed  an  agreement  with  the  Xavv 
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whereby  the  Navy  would  assist  any  time  that  the  Coast  Guard  needed 
assistance. 

That  agreement  is  effective  here  on  the  east  coast,  too,  is  it? 

Captain  Lurz.  I  am  not  familiar  with  that  agreement,  sir. 

Senator  Stevens.  You  have  never  had  occasion  to  call  on  the  Navy 
for  any  help? 

Captain  Lutz.  No,  sir.  Of  course,  at  this  time,  there  are  not  a  great 
number  of  imits  of  Navy  left. 

Senator  Stevens.  Thank  you  very  much. 

Senator  Kennedy.  Is  it  your  belief  that  the  quotas  are  being  ob- 
served by  these  foreign  coimtries  or  not. 

Captain  Lurz.  Well,  a  value  judgment  from  Commander  Palmer 
would  be  better  than  my  own. 

Commander  Palmer.  In  this  case  we  would  have  to  defer  to  some- 
one else.  We  don't  keep  track  of  what  quotas  are  being  met  by  the 
fishermen  in  foreign  nations. 

Senator  Kennedy.  Do  they  give  a  report?  Can  you  tell  us  what 
you  know  from  the  report  ? 

Commander  Palmer.  We  get  monthly  reports  or  annual  reports. 

Senator  Kennedy.  AVhat  is  your  impression  from  reviewing?  I 
know  we  can  get  it  from  them. 

Commander  Palmer.  My  impression  is  they  are  keeping  close  to 
the  quotas. 

Senator  Pastore.  Any  further  questions? 

[No  response.] 

Thank  you  very  much,  gentlemen. 

[The  following  information  was  subsequently  received  for  the 
record.] 

Department  of  Transportation, 

U.S.  Coast  Guard. 
Boston,  Mass.,  May  24,  1974. 
Hon.  Warren  G.  Magnuson, 
Chairman,  Committee  on  Commerce, 
U.S.  Senate, 
Washington,  D.O. 

Dear  Mr.  Chairman:  On  14  May  1974  the  Senate  Committee  on  Commerce 
held  hearings  in  Boston  regarding  g.  1988,  "To  Extend  the  United  States  Fish- 
eries Contiguous  Zone  to  200  Nautical  Miles." 

During  this  hearing  the  Coast  Guard  spokesman  indicated  that  the  Com- 
mittee would  be  provided  the  facts  regarding  a  fishing  gear  conflict  on  15 
March  1974  that  was  discussed  in  Captain  S.  W.  GOODWIN'S  letter  of  7  May 
3974  to  Senator  Edward  M.  Kennedy.  The  Operational  Commander  for  the 
Coast  Guard  during  this  incident — Commander,  Atlantic  Area — has  set  down 
the  chronology  of  this  incident  in  his  letter  of  22  May  1974,  which  is  enclosed. 

Additionally,  it  is  noted  that  during  the  hearing  Senator  Ted  Stevens  asked 
Guard  District  with  the  U.  S.  Navy,  to  arrange  for  Navy  units  to  assist  in 
Fisheries  Law  Enforcement.  As  the  Coast  Guard  spokesman  indicated,  there 
the  Coast  Guard  spokesman  if  there  was  an  agreement  in  the  First  Coast 
is  no  local  agreement  between  the  First  Coast  Guard  District  and  the  Navy. 
However,  for  the  record,  it  should  be  noted  that  there  is  a  Department  of  De- 
fense (DOD)  and  Department  of  Transportation  (DOT)  agreement  concerning 
"Policy  Regarding  DOD  Assistance  in  Support  of  Coast  Guard  Fisheries  En- 
forcement Operations,"  which  has  general  application. 
With  best  wishes. 
Sincerely, 

H.  S.  Pearson, 
Rear  Admiral,  U.  S.  Coasit  Guard, 
Commander,  First  Coast  Guard  District. 
Enclosure. 
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BEFARTMEJfT  OF  TRAlf  BPOSTATIOBTi 

U.S.  Coast  Gitard, 
Nmc  York,  N,Y.,  Mqu  «t  tSll 
From:  OommandeT,  Atlantic  Area. 
To:  Commander*  First  Coast  Guard  District  fdcs). 
Subject:  L/B  Queen  Fixed  Gear  Conflict  15  March  1974. 

1.  Following  are  the  facts  of  the  L/B  Queen  Axed  f^a^r  eo&flict  ot  15  Mareli 
1974  to  be  used  In  answering  queries  of  the  Senate  Commerce  Cominltte  eon* 
ceming  subject  incident, 

2.  At  1725Q  on  Ifi  March,  Coast  Guard  Group  Woods  Hole  received  a  **all 
from  the  Vk  8.  F/V  Falumbo  One,  rela,ving  for  Queen  who  had  a  faulty  radio, 
that  several  Soviet  stern  trawlers  were  approaching  his  gear  ia  position  40- 
19N  e9-42W.  One  was  identified  at  the  Arov  (^T-0404)  and  one  as  the  Fer- 
gana (Ll-vS128).  An  important  note  here  in  that  Queen  neither  listens  to  fliced 
gear  broadcasts  nor  reports  the  location  of  her  fixed  gear  to  CCGDONR  for  In* 
elusion  in  tbe  daily  broadcasts.  Had  Queen  been  regularly  reporting  her  gear 
locations,  this  problem  mipbt  have  been  averted. 

3.  CGC  Decisive,  on  Offshore  Fisheries  Patrol,  was  diverted  by  Commander, 
Atlantic  Area  to  the  scene  of  the  incident  at  20Q&Q,  arriving:  on  scene  at 
013OQ  on  16  March.  While  enroute,  De<!lsiye  was  unable  to  establish  communl- 
catiotLs  with  the  Queen  to  get  further  information  on  the  gear  confiiet, 

4.  Upon  reaching  the  scene.  Decisive  sighted  a  concentration  of  approxi- 
mately 45  foreign  fishing  vessels  apparently  drifting  and  continued  attempts 
to  contact  Queen  or  Palumbo  One  with  no  success.  (It  was  later  learned 
through  shorestde  InTestigation  that  Queen  had  departed  the  scene  for  home- 
port  on  1'^  March)* 

5*  At  first  light  on  16  March,  Decisive  boarded  the  Soviet  trawler  Azov  and 
found  no  evidence  f>f  lobster  or  fixed  gear  aboard.  Fergana  was  later  signed 
with  no  evidence  of  lobster  or  fixed  gear  on  her  decks.  Decisiye  was  then  se- 
cured from  the  case  by  Commander,  Atlantic  Area. 

E,  E,  Lkjjczyk, 

B^  direction. 

Senator  Pastore.  We  liave  a  Michael  Dukakis  here? 
STATEMEHT  OF  MICHAEL  BUKAEIS 

Mr,  Dukakis.  Thank  you  veiy  much  for  permitting  me  to  speak 
before  you.  I  want  to  take  this  opportunity  to  add  my  voice  to  the  bills 
before  you  which  would  extend  the  fisheries  zone  200  miles,  I  don't 
want  to  take  the  time  to  repeat  all  the  arguments  made  before  you 
already.  I  would  like  to  add  one  word  about  the  possibilities  of  inter- 
national ajsreement. 

I  think  in  the  last  analysis,  all  of  us  would  prefer  that  some  kind  of 
solution  be  fashioned  bv  the  nations  of  this  world  for  this  problem. 

r  would  like  to  add  a  personal  note.  As  the  former  moderator  of  the 
reasonably  well-known  ^'National  Affairs''  public  television  show,  we 
spent  an  entire  show  on  this  particular  issue  and  spent  a  great  deal 
of  time  with  it. 

Incidentally,  Senator  Stevens,  we  did  it  on  the  west  coast* 

Senator  Stfat^xs,  Governor  Hiekel  was  there  then? 

Mn  Dukakis,  Yes*  he  was. 

We  talked  about  tuna  as  opposed  to  the  species  of  the  east  coast. 
The  east  coaster  was  educated  by  Governor  Hickel  and  others. 

The  distinct  impression  I  had,  after  studying  and  listening  and 
moderating  the  show,  was  the  fastest  and  most  effective  way  to  achieve 
a  sound  international  airreeineut  was  for  the  United  States  to  force  it 
by  extending  its  own  limit.  Unless  the  United  States  took  this  action, 
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other  nations  around  the  world  simply  would  not  begin  to  look  at 
this  problem  seriously  and  begin  to  direct  their  attention  to  a  perma- 
nent monitoring  solution.  So  that  rather  than  this  being  a  kind  of 
shortsighted  and  nationalistic  and  unilateral  moye,  I  would  like  to 
suggest  to  you  this  morning  that  maybe  the  best  thing  the  United 
States  could  do  to  force  the  international  agreement  that  T  think  we 
all  believe  we  need,  is  to  take  this  step  and  then  and  perhaps  only 
then  will  other  nations  in  the  international  community  begin  to  ad- 
dress themselves  seriously  to  the  kind  of  international  agreement 
which  I  believe  all  of  us  would  like  to  see. 

Senator  Pastore.  I  agree  with  you  100  percent.  Sometimes,  and 
most  often,  other  people  don't  understand  our  problems.  They  have 
an  idea  we  are  the  richest  nation  in  the  world,  that  we  can  undergo 
any  suffering;  we  can  undergo  any  hardship  and  for  some  reason,  it 
will  not  hurt  us.  They  don't  stop  to  realize  we  have  here  in  America 
about  30  million  people  living  on  the  edge  of  poverty.  We  have  unem- 
ployment that  is  higher  sometimes  in  our  country  than  other  foreign 
countries.  The  balance  of  payments,  and  the  balance  of  trade,  and  all 
these  matters, 

I  have  said  time  and  time  again,  and  I  think  T  will  sav  it  again^ — 
it^s  become  a  cliche — we  have  an  Asian  desk  in  the  State  Department, 
a  European  desk,  an  African  desk ;  it's  about  time  we  had  an  Ameri- 
can desk  in  the  State  Department  to  protect  the  American  interests. 
That  is  the  trouble  with  us.  We  get  to  these  neirotiations  and  we  think 
just,  because  we  come  home  with  a  piece  of  paper,  that  we  have  scored 
a  victory.  Many  times,  if  you  read  between  the  lines,  we  are  picking 

Mr.  DuKAKTS,  I  agree  with  you.  Senator, 

I  would  like  to  conclude  by  saying  this  may  be  one  of  those  cases 
where  by  taking  unilateral  action,  we  may  well  move  the  timetable 
for  a  suitable  international  aerreement  ahead  by  making  it  clear  to  the 
rest  of  the  world  that  it  is  time  to  act  on  thia  in  a  sound  multilateral 
fashion. 

Thank  you  very  much. 

Senator  Pastore,  Anv  questions? 

Senator  Xexn^edt,  Mike,  what  was  the  reaction  on  the  Advocates 
show? 

Mr,  Dttkakts.  We  had  a  policy  which  solidly  favored  the  extension 
of  the  limit.  We  always  used  to  try  to  screen  out  lobbied  efforts:  and 
we  kind  ofhad  the  feel  ins:  that  somebody  was  out  there  sending  those 
letters  and  postcards  in.  Tt  was  overwhelmingly  in  favor  of  the  pxten* 
sion,  I  think  we  had  some  fishermen  out  there  sending  us  a  lot  of  post- 
cards. 

Senator  Pastohe.  We  in  Congress  understand  the.^,  organized  cam- 
paierns. 

Senator  Stevens,  You  are  absolutely  risrht.  T  recall  that  prcwrram* 
Tou  are  right  about  taking  the  action  to  demonstrate  the  nej'd  for  an 
international  agreement.  You  know,  Iceland  did  the  same  thing  with 
the  12-mile  limit.  People  forrret  that,  l^'ow  they  have  won  the  cod 
war.  Now  maybe  we  can  win  the  haddock/halibut  war* 
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Senator  Pastohe,  I  teU  you  one  thing,  if  Boston  schrod  goes,  we 
are  in  trouble. 

Thank  yon  very  much. 

Is  Mr.  Qninn  here,  the  Attorney  General? 

[No  response.] 

Senator  Pastore.  Salvatore  Fava^za? 

STATEMEMTT  OF  SALVATOEE  J.  EAVA2ZA,  EXlCtJTITE 
SEGEETARY,  aLOITCESTEK  FISHERIES  COMMISSION 

Mr,  Favazza*  Mr*  Chairman,  members  of  the  committee,  I  am  Sal- 
vatore Favazza,  I  am  the  executive  secretary  of  the  Gloucester  Fish- 
eries Commission  of  Gloucester,  Massachusetts,  which  is  an  arm  of 
the  municipal  government.  We  were  founded  in  1623*  We  are  the 
premier  fishing  port  in  the  United  States, 

For  the  past  8  years  T  have  been  a  member  of  the  Industry  Advis- 
ory Committee  to  the  United  States  Commissioners  to  the  Internation- 
al Commission  for  the  Northwest  Atlantic  Fisheries,  and  I  have  served 
in  the  past  as  a  commissionmer  on  the  Atlantic  States  Marine  Fish- 
eries Commission, 

I  wish  to  be  recorded  in  favor  of  the  United  States  extension  of 
its  fishery  contiguous  zone  to  200  miles,  and  especially  urge  your 
favorable  report  on  S,  19B8,  the  '^Interim  Fisheries  Zone  Extension 
and  Management  Act." 

At  this  point,  I  would  like  to  insert  into  my  statement  the  endorse- 
ment of  the  Gloucester  Fisheries  Commision. 

[The  document  follows,] 

The  Guougebteb  Fisheeies  GoMMieBioN 

Upon  the  petition  of  the  city  of  Gloucester,  in  l^e,  the  legifilatnre  of  tlie 
Commonwealth  of  Maseachusetts  created  the  Gloucester  Fisheries  Ck)mmi9alon 
to  aid  the  local  fisheries.  It  is  the  only  municipal  fisheries  commission  in 
Massachuetts. 

The  Gloucester  Fisheries  Commission  is  a  body  politic  and  a  public  instru* 
mentality  spoosored  by  the  City  of  Gloucester,  The  Commission  is  composed 
of  the  mayor  and  twelve  persons  appointed  by  hltu,  of  whom  two  are  members 
of  the  City  Comicll  and  at  least  five  are  connected  with  the  producdon,  proces- 
sing or  employment  phases  of  the  industry,  in  addition,  the  city  employs  an 
executive  secretary  for  the  Commission. 

The  Gloucester  Fisheries  Commission  is  empowered  to  investigate,  advocate 
and  recommend  measures  for  the  promotion,  preservation  and  protection  of  the 
Gloucester  fishing  in<lu8try.  It  has  been  active  in  clt^^,  state,  national  and  inter- 
national fishery  a^airs  sponsoring  and  advising  on  legislation  and  regulations 
relating  to  flsheriea. 

Mr*  Favazzo,  Ten  years  ago,  the  Gloucester  Fisheries  Commission 
bv  forma!  vote  put  itself  on  re^rord  as  favoring  a  United  States  200- 
mile  limit*  Since  then  because  of  continued  unbridled  massive  foreign 
fishing  effort  we  have  seen  our  haddock  catch  reduced  to  2  percent  of 
what  it  was,  our  herring  stocks  reduced  to  10  percent  of  what  they 
were,  and  our  yellowtail  flounder  stocks  on  the  same  road  to  deple- 
tion. Many  other  species  will  soon  follow  this  fatal  road  unless  we  take 
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immediate  eKtended  jurisdiction  without  having  to  wait  the  seTerat 
years  necessary  for  implementation  of  a  Law  of  the  Sea  agreement. 

Senator  Stevens,  yon  mentioned  pulse  fishing*  I  wish  I  had  brought 
to  this  hearing  a  chart  I  developed  concerning  snbarea  five  of  the 
ICNAF  agreement*  As  one  speaker  previously  stated,  196S  year  class 
of  haddock  was  a  tremendous  year  class.  Up  until  that  point,  the 
American  fishermen,  for  all  practical  purposes,  were  the  only  ones 
fishing  haddock  at  a  rate  of  about  100  million  pounds  a  year,  which 
to  the  minds  of  our  scientists,  was  the  maximum  sustainable  yield. 

The  Soviets  at  that  time  were  not  interested  in  haddock,  but  that 
1963  year  class  was  so  good  that  in  1965,  and  1966,  they  harvested 
twice  as  much  as  the  American  fleet  harvest^,  not  because  they  were 
particularly  interested  in  haddock,  but  simply  there  was  a  lot  of  it 
there,  pulse  fishing. 

As  a  result,  we  now  find- — and  I  wish  T  had  that  graph,  because  it 
is  very  graphic. 

Senator  Pa  store.  T)o  you  have  a  copy  of  that  graph? 

Mr*  Favazza,  I  would  certainly  make  one. 

Senator  Pastori;*  Would  you  send  us  one  ? 

Mr*  Favazza*  Yes. 

Senator  Pastore,  We  would  like  to  have  it, 

[The  following  information  was  subsequently  received  for  the 
ord :] 

CITT  or  GT.OUCEfiTEE  FTSirESTES  CoMMTSeiOW, 

OloueeBter,  Mass.,  May  77,  J974, 
Senator  JoHif  O.  Pastoee^ 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Pastobe:  As  the  Senate  Commerce  Committee  bearing  on  S^ 
1988  in  Boston  on  May  14,  1974,  you  asked  me  to  send  you  a  copy  of  the  ^rapt 
to  which  I  referred.  I  am  enclosing  It  with  this  letter.  Please  accept  It  and 
this  letter  tts  a  part  of  the  record* 

This  graph  is  an  excellent  depiptioti  of  indlsf  rimlnate  pulse  fishing  hy  foreign 
nations  off  our  shorts.  It  teOa  the  sad  story  of  the  demise  of  the  American 
haddock. 

For  many  years  the  haddock  ftshery  In  Georges  Bank  was  virtually  an  ei- 
eluslre  American  fishery  with  harvests  of  about  100,000,000  lbs.  annually. 
This  rate  of  catch  was  adjudged  by  the  scientists  to  be  at  the  maximum  sus- 
tainable yield.  A  good  196S  spawning  class  become  commercially  available  in 
1954  and  the  Soviets  suddenly  fished  it  unmercifully  for  two  years.  After  clob- 
bering most  of  the  haddock  sto<'k  they  turned  to  other  fisheries  leaving  the 
U*  S.  fisherman  with  the  remains. 

The  graph  depicts  the  resulting  steady  decline  in  the  American  eatch  due 
to  the  Soviet  slaughter.  In  1973  the  catch  was  only  about  2%  of  the  1965  catch. 
Very  truly  yours, 

Salvatoeh  J.  Favakka, 

E^muti^e  Secretaru. 
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Mr.  Favazza.  I  have  witnessed  the  ineffectiveness  of  ICNAF  over 
the  past  8  years  from  my  position  on  the  U.S.  Industry  Advisoiy 
Committee.  The  conclusion  I  have  reached  is  our  coastal  stocks  can* 
not  be  effectively  managed  by  an  international  commission,  such  as 
ICNAF*  The  two  coastal  States,  the  U.S.  and  Canada,  are  primarily 
concerned  with  the  conservation  of  these  stocks  since  their  vessels 
are  small  and  therefore  have  no  other  fishing  ground  available  to 
them.  On  the  other  hand,  the  other  14  ICNAF  nations  fishing  our 
waters  emphasize  economic  considerations  since  their  mobile  fleets 
can  turn  to  other  fishing  groimds  after  ours  are  depleted. 

Senator  Kennedy,  you  mentioned  the  possibility  of  whether  or  not 
the  foreign  nations  are  exceeding  their  quotas.  I  think  it  might 
go  beyond  that,  sir.  I  think  the  fact  of  the  matter  is  in  negotiations, 
the  scientists  are  ignored  as  to  their  recommendations,  as  to  what  is 
the  maximum  sustainable  yield,  and  because  of  those  negotiations, 
the  economic  considerations  of  the  foreign  states  are  such  that  we 
end  up  with  a  total  allowable  catch  larger  than  what  is  should  be  in 
the  first  place.  In  Ottawa,  our  scientists  said  we  should  catch  some- 
thing like  900,000  tons.  We  ended  up  with  an  agreement  that  was 
beyond  900,000  tons. 

So  you  see,  it  is  just  a  question  of  their  economic  considerations 
outweighing  our  conservation  approach. 

For  this  reason 

Senator  Pastoee.  And  who  does  the  negotiating!  A  member  of 
the  State  Department? 

Mr*  Favazza,  There  is  a  member  of  the  State  Department 

Senator  Pastore,  That  figures. 

Mr.  Favazza.  And  also  the  Department  of  Commerce. 

For  this  reason,  the  only  practical  way  to  properly  manage  and 
conserve  coastal  stocks  of  fish  is  to  place  the  management  responsi- 
bility entirely  in  the  hands  of  the  coastal  State.  That  State  is  in 
the  best  position  to  study  the  resource  and  police  the  fishing  effort, 
and  that  State  stands  to  gain  the  most  from  the  viabilitv  of  the 
resource  or  lose  the  most  from  its  decline.  Even  our  Federal  admin- 
istrators who  10  years  ago  opposed  the  12-mile  limit  which  has  since 
been  adopted,  now  accept  the  principle  of  coastal  State  management 
of  coastal  stocks. 

S.  1988,  except  for  its  unilateral  application  which  is  absolutely 
necessary  to  save  our  fisheries,  is  not  that  far  from  the  current 
Administration's  so-called  *■  species  approach."  It  allows  for  the  host 
State's  jurisdiction  over  anadromous  fish  wherever  they  may  range, 
and  ti  recognizes  the  need  for  international  conservation  organiza- 
tions to  regulate  highly  migratory  oceanic  species. 

It  differs  only  in  its  limitation  of  jurisdiction  of  coastal  species  to 
200  miles,  whereas  the  Administration's  position  is  that  iunsdiction 
of  coastal  species  applies  to  the  limits  of  their  range.  Such  relatively 
minor  differences  should  be  easily  resolved  and  should  not  unduly 
delay  the  enactment  of  vital  extended  fisheries  jurisdiction  legisla- 
tion. 

Finally,  T  must  caution  against  a  new  approach  that  has  recently 
surfaced  calling  for  TTnited  States  interim  jurisdiction  over  only 
those  coastal  species  scientifically  adjudged  as  "overfished."  This 
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^^overfished  species  approach,"  which  amounts  to  locking  the  bam 
door  after  the  horse  has  been  stolen,  must  be  recognized  for  what  it 
is — a  worthless  management  tool  of  no  value  whatsoever  to  the 
American  fisherinan. 

The  American  fisherman  needs  extended  jurisdiction  over  all 
coastal  species  to  survive,  and  to  be  effective  as  it  has  to  be  imple- 
mented now. 

Thank  you. 

Senator  Pastoee.  Thank  you  very  much. 

Senator  Kennedy.  I  want  to  join  in  welcoming  you.  Maybe  just 
in  about  a  minute  and  a  half  or  so  you  can  tell  us,  Senator  Pastore, 
and  Senator  Stevens,  what  has  happened  in  Gloucester  in  terms  of 
the  change  in  the  industry  up  there  in  very  recent  times*  It's  about 
as  moving  an  indictment  of  what  the  realities  are  in  the  fishing 
industrv'  as  we  could  possibly  have, 

Mr.  Favazza.  Yes,  Senator. 

The  fact  of  the  matter  is,  although  the  city  of  Boston  has  been 
the  center  of  the  marketing  of  ground  fish,  haddock,  especially^  over 
the  past  years,  much  of  the  haddock  landed  in  Gloucester— in  Bos- 
ton, was  by  Gloucester  vessels. 

As  a  matter  of  fact,  if  one  took  all  the  haddock  landed  in  Glouc^- 
ter,  and  added  them  to  the  haddock  landed  in  Boston,  it  would  be  the 
Gloucester  fleet  that  caujprht  most  of  the  haddock. 

We  have  had  to  diversify  into  other  species  in  order  to  survive* 
If  we  had  to  depend  on  what  we  fished  for  10  years  ago,  we  would 
be  simply  down  the  drain.  We  would  not  be  a  viable  industry  today. 

Senator  Kenttedy.  What  about  the  imports  in  terms  of  the  indus- 
try itself? 

Mr.  Favazza.  Well,  the  imports  into  Gloucester  of  fish,  I  was  look- 
ing at  the  figures  only  a  few  days  ago— amounted  to,  in  the  year 
1973,  369  million  pounds*  The  landings  by  the  fleet  were  129  million 
pounds. 

Now,  you  have  also  got  to  remember  that  the  imports  are  gen* 
erally  not  of  whole  fish.  They  are  fillets  of  rocks,  clear  meat,  so  j-ou 
would  probably  have  to  triple  the  amount  of  landings  of  imports 
which  would  bring  you  about  to  1  billion  poimds  to  compare  it  with 
the  129  miDion  pounds  of  fish  caught  by  the  domestic  fleet;  almost 
10  times  as  much  imported* 

Senator  Kknnedy.  Thank  you  very  much. 

Mr*  Favazza,  You  are  welcome* 

Senator  Stevens.  Thank  you* 

I  remember  driving  down  there  right  after  World  War  II,  when 
the  Gloucester  people  began  rebuilding  after  World  War  II,  It's  a 
beautiful  area. 

Mr.  Favazza,  Then  we  had  over  200  fishing  vessels*  We  have  less 
than  100  at  the  present  time  as  a  result  of  foreign  fishing  effort  off 
our  coast. 

Senator  Pastore*  Thank  you  very  much,  Mr.  Favazza. 

We  have  Mr.  Chris  Weld,  and  Hal  Lyman,  Are  they  here! 

Senator  Ken^tedt.  Mr*  Chairman,  Mr*  Weld  was  a  classmate  of 
mine.  I  hope  you  won't  hold  that  against  him» 
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Senator  Pabtome*  If  he  is  brief,  I  won't. 
Senator  Kennedt.  Clirisi  nice  to  se^  you. 
Senator  Pastobe.  You  may  proceed, 

STATEMENT  OF  CHKISTOPHER  M,  WELD,  HATIONAL  COALITIOH 
FOB  MAKIHE  COBTSEE V ATION ;  ACCOMPANIED  BY  HAL  LYMAN, 
SPORTS  FISHERMAN 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  Chris- 
topher M.  Weld,  and  I  am  secretary  of  the  National  Coalition  for 
Marine  Conservation,  Inc*,  a  nonprofit  conservation  organization 
having  its  principal  office  in  Washington,  D,C  The  coalition  is  a 
recently  formed  organization  uniting  sports  and  commercial  fisher- 
men across  the  Nation  in  the  interest  of  conserving  the  living  re- 
sources of  the  sea.  The  rapid  growth  of  the  coalition's  meml>ership 
is  eloquent  testimony  of  the  awareness  of  sports  and  commercial 
fishermen  of  the  dangers  threatening  food  and  gamefish  stocks. 
They  recognize  that  overexploitntion  of  coastal  stocks  by  foreign 
fishing  fleets  is  by  far  the  most  immediate  and  severest  of  such 
dangers. 

By  now,  this  committee  is  familiar  with  the  tragic  story  of  the 
New  England  fisheries.  Natural  resources  have  been  depleted  to  the 
point  that  the  possibility  of  restoring  their  total  productivity  is  the 
subject  of  serions  concern  nmoug  fif^heries  scientists.  The  resulting 
economic  hardship  to  the  people  dependent  upon  those  fisheries  for 
their  livelihood  is  also  known  to  this  committee. 

The  long-t-erm  decline  in  revenues  has  meant  that  insufficient 
funds  were  available  for  the  purchase  of  new  gear  and  the  replace- 
ment of  old  vessels.  Few  new  boats  have  been  built  in  recent  years, 
and  many  older  ones  have  been  lost  or  retired.  Every  year  a  smaller 
fleet  of  older  boats  with  increasingly  obsolescent  gear  goes  to  sea  to 
compete  with  an  ever-larger  armada  of  foreign  factory  trawlers  in 
waters  where  the  number  of  harvestable  fish  is  shrinking  at  an 
alarming  rate* 

On  Georges  Bank,  one  of  the  world's  most  prolific  fishing  grounds, 
which  until  the  late  1950's  was  fished  solely  by  Americans  and 
Canadians,  the  U.S.  share  of  the  catch  has  steadily  declined.  In 
19f>3  it  was  4L6  percent.  By  1972  it  had  dropped  to  a  mere  9.6  per- 
cent of  the  total.  On  account  of  an  enormous  increase  in  effort  and 
a  change  in  objectives  and  techniques  during  the  same  period,  the 
total  catch  fi'oni  the  Georges  Bank  area  increased  from  415,38R  tons 
in  1963  to  736,911  tons  in  1979,  Tt  is  worth  noting  that  within  the 
same  period,  the  total  haddock  catch  declined  from  a  high  of  150,362 
tons  in  1965  to  5,711)  tons  in  1972. 

Consumption  of  fish  products  has  continually  outstripped  the 
shrinking  domestic  cRtch,  with  the  result  that  66  percent  of  the  sea- 
food consumed  in  America  in  1972  was  imported,  contributing  a 
deficit  item  of  $L35  billion  to  T'^.S.  balance  of  payments.  Importation 
of  seafood  from  foreign  sellers  is  a  big  business  that  is  growing 
bierger  every  year.  Despite  risingr  imports,  however,  many  varieties 
of  table  fisli  traditionally  favored  by  Americans  are  in  shoi*t.  supply, 
due  to  dwindling  stocks  and  small  catches.  Consequently,  the  price 
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of  such  fish,  when  available^  it  too  high  to  offer  the  housewife  a  real 
alternative  to  costly  meat.s,  thereby  contributing  to,  instead  of  re- 
tardmg,  current  inflationary  supply-demand  imbalances. 

What  has  already  happened  to  the  New  England  fishing  industry 
is  in  the  process  of  being  repeated  elsewhere.  The  last  few  years  have 
witnessed  a  swift  decline  in  the  west  coast  landings  of  all  of  the 
important  commercially -harvested  coastal  species.  The  recent  ap- 
pearance and  rapid  build-up  of  foreign  fleets  off  the  coast  of  the 
Carolinas,  and  increased  foreign  fishing  efforts  on  the  edge  of  the 
continental  shelf  in  the  Gulf  of  Mexico  indicate  the  development 
of  further  troubles  in  those  areas. 

There  are  no  precise  figures  concerning  the  total  value  of  our 
coastal,  conimercial  and  sportfishing  industries.  Accordiiig  to  Na- 
tional Marine  Fisheries  Service  statistics,  the  total  dollar  value  in 
1972  of  fish  caught  within  200  miles  of  the  U.S^  coastline  was 
$609,777,000.  The  retail  value,  of  course,  was  much  higher.  The  U-S- 
Bureau  of  the  Census  estimates  that  the  1970  sportsfishing  catch 
was  788,411  tons,  which,  at  25  cents  a  pound,  would  have  a  value 
of  about  $394,205,000*  By  themselves,  these  figures  would  qualify 
our  coastal  fisheries  as  $1  billion  industry*  However,  these  figures 
do  not  take  into  account  the  billions  of  dollars  expended  annually 
by  sports  and  commercial  fishennen  on  boats,  gear*  equipment,  fuel, 
and  services.  Nor  do  they  take  into  account  the  social  values  ijivolved. 

The  problem,  then,  is  by  no  means  restricted  to  New  England; 
it  is  shared  by  every  State  having  salt  water  commercial  or  sports 
fisheries.  Similarly,  the  economic  impact  of  overexploitation  of 
coastal  fisheries  is  not  limited  to  the  coastal  States;  it  is  spread  over 
every  part  of  this  coimtry  where  seafood  is  offered  for  sale  for  con- 
sumption by  man  or  animal.  Commerce  Department  statistics  tell 
us  that  the  average  American  consumed  12,6  pounds  of  seafood  per 
capita  in  lfJ73.  Lt*ss  generally  i*ecognized  is  the  fart  that  in  addition 
to  what  we  eat,  we  use  another  50  to  80  pounds  of  fish  products  per 
capita  per  annum  for  pet  and  poultry  feed  and  other  purposes.  In 
short,  it  is  a  national  pocketbook  issue. 

Our  coastal  fishermen  cannot  compete  with  distant  wateir  fleets  on 
an  unrestricted  basis,  and  unless  they  are  permitted  a  greatei-  share 
of  the  catch,  our  coastal  fishing  industrv^  will  be  dcstrnvcd  within 
a  few  years.  Moreover,  and  at  least  as  important,  the  coastal  fisheries 
cannot  continue  to  l>e  overexploited  at  present  levels  without  serious 
biological  impairment  of  the  productivity  of  fish  stocks. 

Because  many  of  the  species  depleted  by  destructive  foreign  fish- 
ing pracHces  are  pri/.cd  by  sportsfishermen  as  gamefish  or  important 
food  for  gamefish,  salt  water  sportsfishermen  share  a  direx^t  concern 
with  commercial  fishermen  in  the  establishment  of  a  200-mile  fish- 
eries management  zone.  Sportsfisliermen  are  well  aware  that  subs^tan- 
tial  reduction  of  essential  gamefish  food  stocks*  such  as  mackerel  or 
herring,  for  example,  will  have  a  bearing  on  the  availability  of 
marl  ill,  tuna  and  sword  fish.  Other  commercially  important  species 
such  as  flounder  and  cod  are  also  highly  prisfied  by  anglers.  Near- 
shore  populations  of  these  fish  are  affected  by  overexploitation  off* 
shore. 
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I    The  National  Coalition  regards  S.  1988  as  the  most  rational  solii- 

Ition  to  the  fisheries  problems  facing  the  United  States  toda>\  We 
tare  aware  that  there  is  deep-seated  aversion  toward  unilateral  action 
foi  any  kind  in  some  quarters,  but  we  believe  that  none  of  the  avail- 
■able  multilateral   alternatives  offer  an   adequate  solution  to  U.S. 
Ifisheries  problems  within  a  meaningful  period  of  time* 
I     Today's  fisheries  crises  have  developed  during  the  period  of  exist- 
ence of  the  major  fisheries  treaties,  Regnlato!^  bodies  created  by 
international  agreement  such  as  The  International  Commission  for 
the  Northwest  Atlantic  Fisheries  (ICXAF)  have  had  no  appreciable 
effect  upon  declining  resources.  Recent  loudly-applauded  agreements 
concerning  drastic  quota  reductions  in  ICNAF  areas  are  regarded 
with  grave  skepticism  by  ICNAF  critics.  In  the  first  place,  such 
agreements  were  acliieved  largely  as  a  result  of  threatened  United 
States  withdrawal  from  ICNAF  and  on  account  of  the  pendancy  of 
200-mile  limit  legislation.  In  the  second  place,  there  is  a  history  of 
nonenforcement  and  a  lack  of  enforcement  capability^  and  finally, 
in  view  of  the  enforcement  situation*  there  is  no  cause  to  believe 
that  the  intention  to  comply  with  quota  restrictions  is  universal 
among  ICNAF  participants. 

Unless  you  have  been  to  Georges  Bank,  you  can  have  little  idea 
of  the  magnitude  of  the  enforcement  problems  that  quota  regulation 
entails.  Returning  from  the  Northeast  peak  on  the  night  of  Septem- 
ber 9  last  year,  I  came  upon  a  gathering  of  ships  in  the  Cultivator 
Shoal  area*  It  took  4  hours  at  12  knots  to  steam  through  this  fleet, 
during  which  time  the  sky  was  lit  up  like  a  city  street,  and  there 
were  never  less  than  30  targets  on  the  radar  screen,  all  of  them  too 
large  to  be  American  boate*  In  other  words,  in  an  area  of  about 
5  by  50  miles,  there  were  several  hundred  vessels.  Yet  the  Enforce- 
ment and  Surveillance  Flight  conduct«d  by  the  Coast  Guard  just 
2  days  earlier  reported  a  total  of  12  foreign  vessels  in  the  normal 
search  area.  This  example  is  not  cited  as  a  criticism  of  the  Coast 
Gruard*  but  to  demonstrate  the  difficulty  of  covering  the  large  areas 
involved  with  the  equipment  and  resources  available. 

The  forthcoming  Law  of  the  Seas  Conference  is  frequently  re- 
ferred to  as  the  best  solution  to  America's  fishing  problems/  The 
National  Coalition  rejects  this  assertion.  The  failure  of  all  prepara- 
tory subcommittees  to  come  to  agreement  with  respect  to  procedural 
matters  demonstrates  the  unlikelihood  that  any  agreement  on  sitb- 
stantive  matters  will  be  reached  at  the  Law  of  the  Seas  Conference* 
In  1930,  1958  and  1960.  the  world  community  gathered  to  resolve 
questions  concerning  the  widths  of  the  territorial  sea  and  exclusive 
nshing  zones*  Each  of  these  efforts  failed,  because  the  questions  were 
not  ripe  for  codification.  Practice  among  nations  with  respect  to  sea- 
ward claims  of  jurisdiction  is  more  diverse  today  than  it  was  in 
1960.  Today,  the  trend  is  toward  the  200-mile  limit,  not  away  from  it. 

bWhy,  therefore,  is  there  so  much  resistance  t-o  S*  1988  in  bur  State 
epartment?  Critics  of  U.S.  policy  tend  to  believe  that  it  is  con- 
trolled by  a  small  group  of  southeni  California  tuna  and  Gulf 
shrimp  interests,  and  this  view  is  borne  out  by  the  history  of  our 
relations  with  Peru.  Chile.  Ecuador  and  other  Latin  American  na- 
tions claiming  200-mile  jurisdictions. 
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The  tuna  fleet  is  directly  threatened  by  the  200  mile  doctrine  be- 
cause 200-mile  exclusive  fisheries  jurisdiction  empowei*s  the  coastal 
nation  claiming  it  to  impose  a  tax  on  the  tuna  fleet  which  would 
imps  re  its  ability  to  compete  in  the  world  market*  It  is  under- 
standable,  therefore,  that  tunaboat  owners  and  the  tuna  canning 
industry  {which  indire-ctly  controls  roughly  half  of  the  U-S.  tuna 
fleet)  have  fought  vigorously  against  tne  200-mile  limit.  And  they 
have  been  vigorously  supported  by  fishermen's  and  cannery  workers' 
unions.  It  should  be  pointed  out,  however,  that  our  offshore  fisher- 
men account  for  only  20  percent  of  the  total  dollar  value  of  fisli 
landed  and  employ  less  than  2  percent  of  all  U.S-  commercial  fisher* 
mem 

Opponents  of  S.  1988  often  rely  upon  legal  arguments.  The  law  of 
the  sea,  however,  more  than  the  law  of  the  land  is  uncertain  much 
of  the  time  and  in  a  process  of  development  most  of  the  time.  It  is 
certain  only  that  S.  1988  is  soundly  grounded  upon  legal  precedent 

To  cite  a  few,  at  the  beginning  of  this  century,  there  was  the 
Fur  Seals  Act  pursuant  to  which  the  United  States,  relying  upon  the 
Monroe  Doctrine  for  its  authority,  claimed  jurisdiction  over  seals 
in  the  Bering  Sea.  The  Anti  Smuggling  Act  of  1935  involved  a  sea- 
ward reach  of  62  miles.  The  1945  Truman  proclamation  on  the 
continental  shelf  annexed  the  subsoil  and  seabed  of  the  continental 
shelf  to  the  l^uited  States.  In  a  second  proclamation.  President  Tru- 
man articulated  a  policy  supporting  the  e?f tension  of  fisheries  juris- 
diction by  coastal  nations,  Mexico  was  quick  to  follow  this  lead, 
claiming  jurisdiction  over  its  continental  shelf  and  the  fisheries  in 
superadjacent  waters,  and  the  United  States  granted  recognition  to 
the  Mexican  claim  in  1946.  In  1951  the  International  Court  of  Jus- 
tice in  the  Anglo -NoTWBgmn  Fwhe7i£8  case  came  down  on  the  side 
of  reasonable  eKtensions  of  jurisdiction*  In  1956  the  Inter* American 
Council  of  Jurists,  the  legal  organ  of  the  Organization  of  American 
States  approved  the  "Principles  of  Mexico,'-  a  doctrine  concerning 
the  rifrht  of  individual  states  to  extend  jurisdictiom  The  Bartlett 
Act  of  1964  claimed  exclusive  U.S.  jurisdiction  over  sedentary  fishes 
on  or  within  the  continental  shelf,  and  the  act  of  October  14,  1966 
unilaterally  extended  America's  exclusi%^e  fishery  jurisdiction  to  12 
mile^.  In  each  case,  the  necessity  to  protect  natural  resources,  the 
special  interest  of  a  coastal  state  or  the  right  of  self  protection  were 
cited  as  justification  for  the  particular  act, 

I  understand  that  the  suggestion  has  been  made  before  this  com- 
mittee  that  in  the  interest  of  world  opinion*  the  United  States  should 
follow  the  guidelines  for  unilateral  action  provided  by  Article  7 
of  the  1958  Convention  of  Fishing  and  Conservation  of  Living  Ke* 
sources.  This  proposal  argues  that  contractual  obligations  arising 
out  of  the  1960  Convention  on  the  Continental  Shelf  (to  which  some 
of  the  principal  fishing  nations  are  parties)  add  a  measure  of  au* 
thority  to  the  provisions  of  the  Convention  on  Conservation  (to 
which  none  of  the  principal  fishing  nations  arc  parties) ;  and,  there- 
fore, that  compliance  with  the  terms  of  the  Convention  on  Conserva* 
tion  would  lend  a  coloration  of  moral  rectitude  to  unilateral  action 
by  the  United  States. 
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The  Sanonal  coalTtfon  ^disagre^s  with  the  necessity  TOrgrich  cos- 
metic  maneuyerings^  and  we  reject  the  legal  and  logical  reasoning 
involved,  Despiite  dire  predictions  to  the  contrary,  again  mostly  by 

•  tuna  and  shrimp  interests,  world  opinion  was  silent  when  the 
United  States  extended  jurisdiction  to  12  miles  in  1966,  and  in  view 
of  current  developments,  it  is  likely  to  be  silent  concerning  a  200- 
mile  extension.  This  is  a  delaying  tactic  invented  by  the  shrimp  and 
tuna  industries  to  serve  their  own  interests  at  the  expense  of  the 
national  interest.  As  a  practical  matter,  further  indefinite  delay  in 

Mw  imposition  of  effective  conservation  means  additional  damages 

•I0  our  coastal  fisheries,  which  the  Nation  can  ill  afford. 

'  It  is  well  known  that  the  1950  and  1960  U*N,  Law  of  the  Seas 
Conferences  failed  in  their  efforts  to  reach  agreement  on  territorial 

^  sea  and  fisheries  limits.  Neither  the  Fishing  and  Conservation  Con- 
vention nor  the  High  Seas  Convention  became  law*  they  impose 
little  obligation  on  those  nations  which  signed  them  and  less  upon 
those  that  did  not.  In  fact,  there  \s  no  generally  accepted  rule  of 
international  law  regarding  permissible  breadth  of  fisheries  limits  or 
prohibiting  the  unilateral  extension  of  fisheries  limits* 

'  ^  Some  opponents  of  S,  1988  are  trying  to  cast  the  issue  of  fisheries 
jurisdiction  in  the  context,  of  freedom  of  seas;  however,  the  right  of 
Tree  passage  should  not  be  confused  with  the  concept  of  unrestricted 
fishing.  So  far  as  it  relates  to  fishing,  it  is  generally  accepted  that 
the  doctrine  of  freedom  of  the  seas  is  modified  by  preferential  rights 
of  cx)astal  states  to  preserve  the  productivity  of  the  fisheries  in 
coastal  waters. 

The  National  Coalition  regards  S*  1988  as  a  legitimate  exercise  of 
such  preferential  rights  and  believes  that  it  serves  the  interests  of 
the  international  community  as  a  whole.  The  Coalition  holds  that 
our  coastal  fisheries  are  essential  to  the  national  well-being  and  that 

^  continued  nnrestricted  fishing  of  coastal  stocks  constitutes  a  clear 

^  and  present  danger  to  the  national  welfare.  The  Coalition  urges  the 

'  prompt  adoption  of  S,  1988. 

'      Thank  you  for  the  opportunity  and  privilege  to  present  these 

^  views  on  this  important  issue, 

'      Senator  Pastore.  Thank  you  very,  very  much,  Mr,  Weld, 

['    Mr,  Lyman,  do  you  want  to  add  anything? 

^     Mr,  Ltwan.  Yes.  Mn  Chairman,  if  I  may. 

'  My  name  is  Henry  Lyman,  known  also  as  Hal  L3Tnan,  which  is 
the  name  under  which  I  write. 

I  am  publisher  of  Salt  Water  Sportsman  magazine,  a  national 
periodical  devoted  to  rod  and  reel  angling  throughout  the  cotmtrv. 
I  also  serve  on  a  variety  of  commissions  and  committees  in  the  fish- 

'  eries  area* 

I  would  like  to  bring  in  a  few  figures  this  morning  which  have 
not  been  mentioned  previously.  Obviously  I  cannot  speak  for  the — 
all  the  subscribers  to  the  magazine,  but  T  can  say  one  thing  for  sure* 
Since  this  concept  of  the  200 -mile  fisheries  limit  has  come  up,  I 
have  received  telephone  calls,  telegrams,  countless  letters,  personal 
talks  for — with  our  readers,  and  there  has  not  been  on  single  voice 
in  opposition  to  this  concept.  They  were  all  in  favor  of  it. 
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I  would  like  to  point  out  when  you  consider  the  independence  and 
spirit  and  the  general  cussedjiess  of  the  marine  angler,  this  is  kind 
of  a  record  in  itself,  to  have  them  all  agreeing  on  one  point. 

The  sport  fishing  industry — and  I  use  the  word  advisedly — ^is  a 
large  one.  In  the  1970  National  Survey  of  Fishing  and  Hunting 
conducted  bj  the  U*S.  Department  of  the  Interior,  it  was  found 
there  were  approximately  9,460.000  salt  water  anglers,  12  years  of 
age  or  older,  who  fished  regularly  each  year  during  that  year. 

In  1970,  they  spent,  directly  on  their  sport — ^this  is  not  indirect — 
approximately  $1,224,750,000. 

These  figures  are  impressive,  but  I  think  the  thing  that  is  even 
more  impressive  is  the  fact  that  the  number  of  individual  anglers 
between  1965  and  1970  increased  by  14  percent  and  is  increasing  at 
that  same  rate.  The  average  expenditures  of  those  anglers — that  is 
the  average  expenditure — ^increased  in  the  same  6-year  period  by 
S4  percent* 

This  means  that  there  are  roughly  lOiy^  million  marine  anglers  in 
the  United  States,  spending  roughly  $2  billion  a  year  on  items 
directly  involved  in  their  sport.  This  does  not  involve  expenditures 
for  sport  fishing  crafL  It  doesn't  involve  companies  such  as  my  own, 
a  small  publishing  company,  it  is  true,  but  directly  related  to  the 
sport  fishing  industry- 

The  payrolls  in  the  factories  of  those  manufacturing  concerns 
making  fishing  tackle  and  related  accessories  is  extremely  large.  Just 
as  one  example  of  many,  in  the  unlikely  place  of  the  State  of  In- 
diana, there  is  a  fishing  lure  manufacturing  company  that  utilizes 
735  million  hooks  in  the  course  of  a  year.  This  is  one  lure  manufac- 
turing company,  out  of  perhaps  550  throughout  the  country. 

One  factor  which  worries  both  anglers  and  those  of  os  involved  in 
the  huge  sport  fishing  industry,  is  the  dcreease  in  the  supply  of  fish* 
^ifce  those  in  the  commercial  fishing  industry,  we  are  concerned 
with  overharvesting,  with  the  lack  of  proper  management,  and  with 
lack  of  control  over  foreign  fleets.  Although  the  Law  of  the  Sea 
Conference  may  come  up  with  an  international  solution — and  I 
agree  with  Mr.  Weld  that  it  probably  will  not — there  is  no  provision 
for  controls  in  the  measure  taken  at  the  conference  are  implemented. 

In  my  opinion.  Senate  1988  would  furnish  these  controls  while 
there  is  still  time  for  them  to  be  effective. 

You  undoubtedly  heard  of  conflicts  between  sport  and  commercial 
fishermen.  I  am  glad  to  say  that  in  the  main,  these  conflicts  are 
minor  today*  Sport  fishermen  are  willing  and  eager  to  work  with 
their  commercial  counterparts  to  establish  a  200-mile  fisheries  limit 
off  our  coasts,  to  save  the  resources  while  they  are  still  there  to  save* 

Thank  you. 

Senator  Pastore.  Thank  you  very  much. 

Now  I  think  at  this  iuncture — it  is  10:30  o- clock.  T  ha\-e  already 
explained  we  must  go  back  to  Washington  because  of  certain  im* 
portant  votes.  According  to  my  list,  T  have  a  Leonard  Roehe;  I 
have  an  Austin  Skinner ;  a  Harvey  Michelson ;  a  Howard  Nickerson ; 
a  Harry  Swain;  a  Hal  Lyman.  He  has  just  testified.  I  have  also  a 
Mr,  Bernard  L.  Gordon,  ' 
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Are  these  gentlemen  here? 

>  [Show  of  hands.] 

Senator  Pastore.  Is  there  anyone  else,  apart  from  the  names  that 

>  I  have  called,  that  would  like  to  testify? 

[Show  of  hands,] 
f     Senator  Pastore*  What  is  your  name? 
I      Mr,  McNerky.  Michael  J<  McNerny. 
I      Senator  Pastore.  All  right,  sir* 
I     Your  name? 

I     Mr.  DoNNiGAN.  John  H*  Donnigan. 
I     Senator  Pastore.  We  want  to  hear  everyone*  I  would  hope  that 
j-you  would  take  into  account  the  convenience  of  other  witnesses,  too. 

This  is  about  six  or  seven  witnesses.  We  have  1  hour  within  which 

to  do  it, 

>  I  would  hope  if  you  have  a  long  statement,  that  you  insert  it  in 
I  the  record  and  just  recapitulate* 

I     I  will  call  as  the  first  witness,  Austin  Skinner  of  the  Fishermen's 
Union.  Is  he  here  ? 

I     Is  there  anyone  on  the  list  here  yon  would  like  to  have  sit  at  the 
\  table  with  you  ? 

I  STATEMENT  OF  AUSTIN  SEHmEE,  NEW  BEDFORB  FISHEEMEN'S 
[  imiOK 

Mr*  Skinheh*  WeU^  I  do  have  one  of  my  partners  in  the  union 

I  hall,  Senator. 

Senator  Pastore.  Fine*  Have  him  come  forward. 
I  We  are  happy  to  have  you.  You  may  proceed, 
I  Mr»  Skinner,  Mr.  Chairman^  members  of  the  committee,  I  notice 
I  you  have  heard  a  lot  of  testimony  in  some  of  the  other  hearings  you 
[have  had  on  the  effects  of  the  fisheries,  so  I  am  attempting  to  stay 
t  away  from  this  area  and  to  try  to  concentrate  on  why  we  think 
I  extension  is  necessary,  as  opposed  to  international  agreements,  as 
'  proposed  by  the  Federal  Government. 

I  Since  our  Pilgrim  forefathers  first  settled  in  this  area,  the  fisher- 
ies have  played  an  essential  part  in  the  economy  of  the  colonies  and 
I  later  the  Nation,  Thank  God  they  cannot  see  how  these  fisheri^ 
I  have  been  desecrated  in  the  last  15  years.  The  situation  grows  con- 
I  tinually  worse  with  more  and  more  foreign  fishing  vessels  competing 
I  with  us  for  less  fish.  Existing  international  agreements  have  not 
worked  in  the  Northwei?t  Atlantic  and  in  our  opinion  will  never 
I  be  satisfactory  to  the  domestic  fisheries  interests* 

In  the  eariy  lOSO^s  the  New  Bedford  fishermen  recognized  the 

need  for  long-range  conservation  methods  in  the  coastal  fisheries. 

Because  we  were  part  of  an  international  management  scheme  and 

I  because  the  United  States  had  no  authority  under  existing  law,  the 

I  fishermen  had  to  stand  by  and  watch  the  depletion  of  the  major 

■  stocks  of  fish  on  which  we  were  dependent  for  our  livelihood* 

I      The  number  of  nations  in  the  world  community  which  have  ex* 

i  tended  their  fisheries  jurisdiction  has  increased  dramatically  and 

\  coincides  with  the  growth  of  the  distant  water  fishing  fleets  which 

have  depleted  fishery  stocks  around  the  world. 
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In  all  probability,  the  Law  of  the  Sea  Conference  will  come  to 
some  conchisions  with  regards  to  either  extended  jurisdiction  or 
coastal  control  of  the  coastal  fisheries.  The  problem  that  we  see 
in  usin^  thk  avenue  is  iJie  fact  that  any  such  international  pact 
usually  takes  several  years  to  obtain  the  necessary  signatures  to  place 
the  agreement  in  force.  Our  fisheries  cannot  wait  for  this  t3rpe  of 
action.  If  we  do,  there  will  be  no  fishery  left.  We  desperately  need 
th  type  of  unilateral  action  which  is  bein^  studied  here  today* 

The  basic  problem  with  a  multinational  agreement  such  as  ICNAF 
is  that  most  conclusions  reached  are  an  after-the-fact  sort  of  con- 
clusion and  conservation  measures  adopted  have  not  helped  to  even 
keep  the  fisheries  at  an  even  level. 

We  feel  that  a  major  reason  for  this  is  the  question  of  the  by-catch 
or  incidental  fish  caught  when  fishing  for  a  basic  species—that  is, 
flounders  caught  when  fishing  for  red  or  silver  hake.  The  quota  for 
red  and  silver  hake  in  subarea  five  for  1974  amounts  to  240  metric 
tons.  In  1973,  the  total  catch  of  red  and  silver  hake  was  aroiind 
199.8  metric  tons,  of  which  the  United  States  accounted  for  26.3 
metric  tons. 

The  foreign  catch  was  173,5  metric  tons.  If  this  foreign  fleet,  in 
catching  this  amount,  also  took  the  allowable  10  percent  incidental 
catch  of  yellowtail  floimder,  they  would  have  brought  on  deck  ap- 
proximately 17.3  metric  tons  of  yellowtail  flounder.,  or  an  amount 
equal  to  more  than  70  percent  of  what  U»S»  vessels  can  land  under 
established  quotas  for  yellowtail  flounder* 

These  fi^ires  may  overfi^lamorizc  the  situation*  but  in  context  of 
ICNAF  agreements,  the  situation  could,  and  in  fact  many  fishermen 
believe,  does  exist.  Before  ICNAF  could  ever  be  an  effective  instru- 
ment to  protect  the  fisheries  the  problem  of  the  incidental  catch 
would  have  to  be  cleared  up. 

It  has  been  argued  that  extension  of  fisheries  jurisdiction  would 
be  harmful  to  our  distant  water  shrimp  and  tuna  fislieries.  The 
recently  negotiated  agreement  with  Brazil  and  th  fact  that  our 
Government  reimburses  any  fines  levied  on  the  tuna  fleet  by  South 
American  countries  is  indicative  that  the  TLS.  Government  does  in 
fact  recogni^ae  the  extended  jurisdiction  of  some  countries.  S.  1988 
would  allow  the  U.S.  Government  to  do  the  same  thing  to  foreigners 
off  our  ishorcs  for  a  much  better  reason.  This  would  be  for  the  con- 
servation of  the  coastal  species. 

In  closing,  we  strongly  ur^c  that  this  committee  support  and  rec- 
ommend the  passage  of  S.  1988. 

Thank  you. 

Senator  Pastohe.  Thank  you. 

Our  next  witness  is  Leonard  J,  Roche. 
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STATEMENT  OF  LEOKAED  J,  EOCHE,  PRESIDEirr,  BOAT  OWNERS 

UNITED,  mc.,  NEW  BEBFOED.  MASS. 

Mr.  RociiE.  I  am  Leonard  J,  Roche.  I  am  president  of  the  Boat 
Owners  United*  I  am  a  former  advisor  to  the  LT.S,  Commissioners 
forlCIfAF. 

Boat  Owners  United  is  made  up  mostly  of  owner/operators — ^New 
Bedford  men  who  own  and  work  as  JSshermen  on  their  vessels. 
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They  are  not  speculators  who  have  their  money  from  one  business 

fo  another. 

They  are  fishermen,  who  have  successfully  built  the  New  Bedford 
industry  into  a  $70  million  business.  Yet,  the  effort  of  these  people 
may  go  to  waste  unless  the  wholesale  rape  of  the  fisheries  stocks  in 
our  front  yard  by  foreign  national  distant  water  fleets  is  left  to 
present  instruments. 

Statistics  show  that  in  1965  tlie  industry  landed  147,316,000  pounds 
of  fish  here  in  New  Bedford,  Massachusetts  total  landings  for  that 
year  were  409,6*10,000  pouds.  The  condition  of  the  stocks  was  good 
and  the  future  looked  promising.  We  had  a  thriving  haddock  and 
cod  fishery  plus  an  unlimited  flounder  fishery  including  the  famous 
New  Bedford  yellowtail  flounder- 
Nine  years  later*  the  haddock  fishery  is  just  about  extinct.  The 
flounder  is  in  danger  of  disappearing,  even  for  sportsmen,  as  was 
mentioned  here  previously. 

Our  annual  catch  in  New  Bedford  is  no  longer  147  million  pounds. 
It  is  now  60-million  pounds,  less  than  half,  and  this  is  with  more 
effort  and  longer  trips. 

In  the  early  stages  of  the  game,  we  pleaded  for  conservation  by 
all  parties  concerned.  The  more  we  pleaded,  the  harder  the  foreign 
national  fleets  fished  on  our  stocks  of  fish* 

First  they  took  our  fid  I  grown  stocks,  then  the  smaller  fish,  until 
the  stocks  were  l>eyond  the  maximum  sustainable  yield.  Yet  they 
continued  tmtil  the  stocks  were  in  dangerous  condition^ 

An  the  while,  their  representatives  sat  down  with  our  Govem- 
ment  representatives  within  the  International  Committee  for  North- 
west. Atlantic  Fisheries  Convention  and  talked  in  general  terms 
about  the  need  for  conserving  the  stocks. 

lu  one  instance  the  Soviets  agreed  to  stay  out  of  the  yellowtail 
fishing  areas,  but  neglected  to  pass  the  word"  to  their  enormous  fleet 
which  continued  to  clobber  the  stock  and  feed  our  $70-niillion  indus- 
try into  the  fertiliser  cooking  plants  on  the  stems  of  their  vessels. 

Just  last  week  a  number  of  New  Bedford  boats  were  fishing  on 
the  /?f>00-6040  line— hy  T.oran  bearings—in  the  middle  of  the  vast. 
fleet  of  huge  foreign  vessels.  If  you  %Tere  to  be  present  on  this  sc^ne 
at  nighttime,  it  would  look  to  you  just  the  same  as  a  large  city  with 
thousands  and  thousands  of  lights  as  far  as  one  can  see  over  the 
horizon ♦  Onr  men  were  trying  to  bring  home  a  decent  trip  of  yellow- 
tail flounder.  They  spent  most  of  the  time  dodging  these  large  vessels 
which  would  bear  down  on  them  even  though  our  American  vessek 
had  the  right  of  way.  Finally,  a  CoRst  Guard  vessel  arrived  to  nd 
as  interference  for  the  American  fleet.  T  remind  you,  these  incident/ 
take  place  evei-y  day  in  our  own  front  yard  in  the  Atlantic. 

Tills  points  up  an  absolute  need  for  extended  jurisdiction  to  ihf 
^00-mile  limit.  It  is  a  regnlation  needed  for  two  reasons:  couserva 
tion  and  economics.  Without  extended  jurisdiction,  the  foreign  na 
tional  fleets  will  continue  uncontrolled — ^^l:jreaking  the  chain  of  lif< 
in  the  ocean  until  all  species  are  endangered*  It  is  a  known  fact  to 
scientists,  fishermen,  and  boatowuers  that  they  have  broken  every 


conservation  rule  in  the  book,  even  though  they  profess  to  be  con- 
cerned with  conservation  measures, 

Economicallj^  the  Greater  New  Bedford  area  and  other  areas 
along  the  Atlantic  coast  are  dependent  for  a  good  portion  of  their 
prosperity  directly  or  indirectly  from  the  fisliing  industry.  It  has 
been  suggested  by  people  in  other  parts  of  the  country  that  the  fish- 
ing industry  wait  until  the  La%v  of  the  Sea  Conference  decides  for 
all  nations  What  will  be  defined  as  extended  jurisdiction.  The  fisher- 
men and  the  boat  ownei'S  cannot  wait  while  the  cumbersome  machin- 
erf  of  international  politics  decides  our  fate.  Our  fate  will  be  de- 
cided by  you,  the  Congress,  Immediate  extended  jurisdiction  will 
give  ns  the  chance  to  truly  conserve  the  valuable  stocks  of  seafood 
off  our  shores.  In  reality,  extended  jurisdiction  should  have  been 
done  a  number  of  yeara  ago. 

Senator  Pastore.  Thank  you  very  much  for  an  excellent  state- 
ment. 

Our  next  witness  is  Harvey  Michelson, 

STATEMENT  OF  HARVEY  MICHELSON,  ATTOEHEY, 
SEAEOOD  DIALERS  ASSOCIATION 

Mr,  MrcHEiiiox.  Gentlemen,  it  is  a  pleasure  being  here  today. 

I  am  Harvey  Michelson.  an  attorney  i^presenting  the  Seafood 
Dealers  Associatiou  of  Xew  Bedford,  the  processoi-s  of  substantially 
all  the  fresh  fish  product  landed  in  the  Port  of  New  Bedford. 

The  Port  of  New  Bedford  is  probably  a  true  domestic  fishing  in- 
diistry  port.  It  is  reflective  of.  in  most  cases,  new  and,  in  all  cases, 
rehabilitated  fish  processing  plants.  It  houses  600  to  700  fishermen,  120 
boats.  Rud  approximately  600  seafood  workers  in  addition  to  all  sup- 
porting facilities. 

Each  and  every  one  of  them  is  blending  a  little. 

Wlien  one  finds  himself  on  th^  brink  of  disaster,  he  generally  re* 
fleets  on  an  attempt  to  establish  how  and  why  he  got  there^  And  so 
it  is  today. 

The  purpose  of  these  hearings  is  the  result  of  circumstances  which 
have  in  fart  become  dist^istrous  mid  wero  perhaps  necessary  for  a  real 
recognition  to  be  given  to  the  unalterable  fact  that  the  domestic  fish- 
ing industry  is  on  the  brink  of  disaster* 

As  reported  in  the  newspapers,  it  has  been  suggested  by  representa- 
tives of  other  facets  of  the  so-called  domestic  fishing  industry,  for 
example,  the  shrimp  people  mid  th  tuna  people,  that  the  domestic 
industry  should  be  left,  at  a  status  quo  to  be  protected  down  the  line 
by  conventions  which  have  indeed  historically  created  the  situation 
which  today  exists. 

The  fishing  industry  of  the  northwest  ns  further  reported  in  th© 
papers  has  been  called  a  '^museum  piece"  and  it  is  strange  that  any 
aspect  of  the  domestic  industry  should  be  marked  by  one  who  has  not 
yet  felt  the  impact  of  foreign  fishing  pressure  in  the  particular  area 
that  he  represents. 
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i     This  would  appear  to  l)e  a  flagrant  non recognition  of  what  is  capa- 

Ible  of  happening  to  any  fishery  historically  looked  upon  as  domestic, 
[once  encroached  upon  by  foreign  fishing  pressure, 
I  The  inability  to  recogni?^  the  circumstances  which  provoked  that 
[type  of  remark  is  tantamoimt  to  the  inability  of  the  particular  person 
I  to  recognize  what  could  happen  and  probably  will  happen  to  that 
[group  he  represents  unless,  of  course,  the  group  he  does  represent  is 
[not  in  fact  involved  in  the  domestic  fishing  industry, 
I  On  reflection,  unless  one  knew  it  to  be  otherwise,  the  past  8  or  10 
I  years  could  be  looked  upon  as  a  contrived  scheme  to  systematically 
annihilate  species  of  fish  under  the  guise  of  international  agreements 
Iknd  conventions  which  were  supposedly  attempted  for  the  pur- 
pose of  conserving  and  rehabilitating  those  very  same  species. 
P  We  in  the  northeast  may  appear  to  be  particularly  sensitive  to  the 
fimpact  of  the  legislation  which  is  being  considei-ed  by  this  committee. 
I  We  have  lived  through  the  annihilation  of  haddock  and  possibly 
[may  see  the  annihilation  of  yellowtail  flounder  within  a  time  frame- 
I  work  that  only  amounts  to  a  few  years. 

I  Opponents  of  the  legislation  being  considered  will  continue  to  raise 
larguments  that  the  unilateral  action  by  the  United  States  in  declar- 
ling  extended  jurisdiction  would  reduce  the  effectiveness  of  negotia- 
Itions  at  such  meetings  as  the  Tnternational  Commission  for  Northwest 
[?Atl antic  Fisheries  and  the  so-called  Law  of  the  Sea  Conference  to  he 
rheld  this  summer. 

[  In  fact,  I  have  not  heard  one  comment  from  any  knowledgeable 
I  person  that  indicates  that  there  will  be  any  success  at  the  Law  of  the 
LSea  Conference  and,  certainly,  based  on  past  performance,  one  cannot 
lussume  that  there  will  be  much  success  in  reducing  the  amount  of 
H oreign  fishing  activity  in  those  areas  subject  to  ICNAF. 
[  May  I  summarize  a  report  prepared  by  the  Northeast  Fiftheries  Cen- 
Iter  for  the  ICNAF  advisory  meeting  on  May  8, 1074,  with  reference  to 
pthe  condition  of  certain  fisheries : 

I    1.  Flounders  other  than  yellowtail— sub-area  6-6 — ^'Stock  condi- 
rtion  in  general  poor;  foreign  hy-catch  a  significant  problem,'* 
L    2.  Haddock — Sub-area  ■ — "Stock  still  at  very  low  levels;  all  efforts 
Ito  minimize  by-catch  needed**' 

I  3.  Herring  (rcfnilated  fishery) — Division  5^ — "Total  available 
Icatch  may  have  to  be  less  than  1974  as  classes  since  1970  do  not  appear 
|Btrong-" 

I  4,  Mackerel— Sub-area  5^6 — "Abundance  indicea  calculated  by  U.S* 
Ishow  continued  decline," 

I    5.  Other  fish — Sub- area  5  and  6^"Survey  cruise  information  indi- 
Icates  low  stock  levels." 
I    6*  Squid— "Concern  about  increasing  fishing  activities  in  this  fish- 

J    7.  Yellowtail  floimder— 5Z  W  at  69^— "Stock  has  continued  to 

Edecline  as  removals  exceed  recruitment." 

L    8.  Yellowtail  flounder — Sub-are^  (>— "Stock  is  declining  due  t^ 

[removals  exceeding  recnutment.  Continued  fishing  will  further  de- 

iplete  stock*'' 

I     In  the  meeting  at  which  the  above  information  was  disseminated. 

I  the  question  was  asked  whether  it  was  anticipated  a  year  ago  that  the 

Ijisheries  above  mentioned  would  reach  the  levels  that  appear  to  be 
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Witli  ifegard  to  the  yellowtail  and  flounder,  both  of  which  are 
under  international  snperrision^  there  is  very  little  doubt  in  anyone- s 
mind  that  the  depletion  that  has  taken  place  in  1  year  is  a  result  of 
unreported  catches  of  these  fisheries  by  foreigii  vessels. 

We  are  told  that  it  may  be  necessary  to  substantially  reduce  fishing 
in  certain  of  the  areas  referred  to  above  in  order  to  rejuvenate  the 
stocks* 

Based  on  past  experience,  reduction  in  overall  quantities  of  fish  to 
be  taken  will  result  in  a  much  greater  than  proportional  reduction  in 
the  total  tJ.S.  catchy  as  the  continued  taking  of  large  quantities  of 
fish  that  are  not  reported  by  foreign  vessels  will  continue. 

One  need  onl3'  look  at  the  history  of  yellowtail  and  flounder  under 
international  supervision  to  see  a  classic  example  of  negotiated  de- 
struction of  a  natural  resource  in  a  ^riod  of  10  years* 

The  foreign  vessels  will  voluntarily  remove  themselves  from  any 
area  in  which  it  is  not  economically  reasonable  for  them  to  remain 
and  their  voluntary  removal  will  leave  in  its  wake  the  destruction  of 
a  fishery* 

It  has  been  stated  time  and  time  again  that  the  United  States  ne^ds 
a  national  fisheries  policy,  I  concur.  But  based  on  past  experience, 
one  can  conclude  that  a  national  fisheries  policy  entangled  in  ICNAF- 
type  negotiations  and  Law^of-the-Sea  conferences  will  bring  to  other 
parts  of  this  country  what  has  befallen  the  northeast.. 

It  would  appear  that  fishing  pressures  along  the  eastern  seaboard 
by  foreign  nations  is  increasing.  T  believe  that  the  available  informa- 
tion indicates  that  the  number  of  foreign  vessels  now  operating  has 
increased  15  percent  from  last  year  and  that  there  have  been  put  into 
service  more  sophisticated  vessels  than  we  have  had  in  the  past  which 
will  in  effect  increase  the  total  fishing  capability  substantially  more 
than  the  15  percent  related. 

The  west  coast  of  the  United  States  in  the  area  of  pollock  fisheriea 
will  be  probably  subiect  to  additional  fishing  pressure  as  the  Japa- 
nese and  the  South  Koreans  are  hastily  increasing  the  size  of  their 
fleets. 

It  should  be  obvious  that  only  one  reason  would  cause  fishing  ves- 
sels to  come  thousands  of  miles  from  their  shores  and  that  is  that 
the  fisheries  domestic  to  them  have  been  depleted  and  now  the  fisheriea 
that  are  domestic  to  the  United  States  will  be  depleted, 
^  May  I  suggest  that  the  only  person  who  could  oppose  the  legisla* 
tion  being  considered  would  be  one  whose  interests  are  deeply  involved 
in  one  or  a  combination  of  two  things:  that  the  basis  of  their  business 
or  the  industry  they  represent  is  not  domestic  and/or  they  are  in- 
volved in  bilateral  agreements  and  special  concession  situations  with 
foreign  countries. 

Is  that  the  type  of  vested  interest  situation  that  should  determine 
a  national  fisheries  policy  ?  Should  the  results  of  years  of  ICNAF  and 
the  prospect  of  years  of  Law  of  the  Sea  conferences  be  the  basis  upon 
which  the  United  States  shoxild  look  forward  to  a  national  fisheries 
policy? 

May  I  suggest  that  either  of  these  alternatives  is  tantamount  to  a 
national  disaster  reflecting  that  which  has  occurred  in  the  East  but 
multiplied  many,  many  times. 
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The  United  States  must  take  immediate  control  of  its  natural  re- 
sources. In  this  case,  fish. 

It  must  analyze  the  condition  of  the  stocks,  the  nee-ds  of  its  domestic 
producers  and  its  domeatic  consumption,  take  thoso  steps  that  are 
necessary  to  ensure  the  rehabilitation  of  those  fisheries  already  rav- 
aged and  then  negotiate  on  a  bilateral  or  multilateral  basis  with  re- 
gard to  those  fisheries  in  abundance  and  those  species  which,  because 
of  their  natural  migration  habits,  required  unusual  attention* 

Let  us  stop  now,  look  around,  see  what  we  have  from  a  position  of 
control  and  develop  a  national  fisheries  policy  free  of  those  entangle- 
ments that  have  brought  us  to  this  moment  in  time  which  is  our  last 
chance  to  prevent  a  national  disaster. 

Senator  Pas'ixjre,  Thank  you  for  a  fine  statement.  Thank  you  very 
much. 

Our  next  witness  is  Howard  Nickerson, 


STATEMEHT  Or  HaWAlD  lOCKElSOH,  OH  BEHALF  OF  THE 
HEW  BEDFORD,  MASS.,  FISHING  FLEET 

Mr.  Nickerson,  Mr.  Chairman,  disting^iished  members  of  the  com- 
mittee, ladies  and  gentlemen,  I  am  Howard  W.  Nickerson,  president 
of  Howard  W.  Nickerson  and  Associates,  consultant  to  the  seaport 
fishing  industry  from  the  seaport  of  New  Bedford,  Mass* 

I  have  been  connected  with  all  phases  of  the  fishing  seafood  indus* 
tries  since  1936  when  I  first  went  to  sea  as  a  commercial  fisherman  and 
later  in  1958  when  I  came  shoreside  to  serve  in  fishery-oriented  en* 
deavors,  until  the  present  time  when  at  last  the  Congress  is  seriously 
considering  the  passage  and  enactment  of  H,R.  8665  and  S*  1988 
which  I  and  those  I  represent  support  100  percent. 

Because  of  the  nnmher  of  people  who  wish  to  speak  and  present  tes* 
timony  today,  I  would  respectfully  request  that  the  committee  would 
receive  written  testimony  from  those  scheduled  or  not  able  to  testif^^ 
today,  prior  to  the  close  of  hearings  in  Washington,  D.C. 

Two,  which  is  the  only  question*  is  that  the  question  to  be  debated 
in  Congress  this  year  is,  does  the  United  States  want  or  need  a  domes- 
tic, commerriai  and  marine  recreational  fishery.  That  decision,  gen- 
tlemen, must  be  made  by  you.  I  am  afraid  to  say  it  must  be  made  now 
in  the  year  1974. 

Senator  Pastore.  Thank  you  very  much.  I  will  make  that  announce- 
ment now.  This  record  will  be  kept  open  by  the  committee.  Anyone 
who  does  not  testify  today  and  would  like  to  submit  a  statement  is 
welcome  to  do  so*  As  a  matter  of  fact  we  encourage  it. 

Mr,  Nickerson*  I  would  like  to  enter  a  statement  for  the  United 
Fishermen^s  Wives  Orjranization  of  New  Bedford,  Mass. 

Senator  Pastor?:.  Without  objection*  it  will  be  placed  in  the  record 
in  its  entirety. 

[The  statement  follows:] 

Statement  or  tJHirHrD  Fisherman  *s  Wives  Oboanikations 

The  Bt&tns  of  the  American  Fisherman  has  steadUj  decnnerl  for  the  past 
ten  years  due  primarily  to  the  hea\ry  eonceutTation  of  overflalilng  by  forelgrn 
y  easel  a. 

The  American  vessel  a  make  a  tiip  last  usually  from  one  week  to  ten  days 
and  then  return  home.  After  several  days  ashore  they  return  again  weather 
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I>ertiiitting  to  the  same  working  conditions.  The  foreij^i  Tassels  itaj  at  leait 

six  laontbs  or  more  and  dwarf  the  American  Fleet  with  their  catches. 

Our  quotas  are  constatitly  heing  cut^  till  at  this  particular  time  there  Is  still 
talk  of  a  fiftj  percent  cut  jnst  on  yellow  tail  alone  not  taking  into  conalderation 
the  other  endangered  species. 

The  America 0  fishernian  is  under  the  quota  system  and  aiso  must  adhere 
to  a  regulated  mesh  size.  Foreign  ^eets  are  also  regulated  but  report  only 
what  the  United  States  wishes  to  hear.  Every  vessel  that  report?  an  infraction 
by  a  foreign  nation  haa  an  awful  job  trying  to  convince  the  Coast  Guard  and 
by  the  time  a  Coast  Guard  veasel  arrives  at  the  scene  they  have  already  left 
the  area. 

We  have  tried  year  after  year  to  have  our  Senators  and  Congressmen  work 
with  us  to  establish  a  200  mile  limit  but  to  no  avail.  If  we  are  to  continue  to 
have  a  fishery  resource  this  Is  the  only  way  in  which  we  will  be  able  to  rebuild 
ourstocks  as  the  American  Fisherman  has  a  larger  niesh  al^e  which  enables 
the  smaller  fish  to  slip  through  and  grow  to  maturity.  Also  the  American  Fish- 
erman is  constantly  regulated  while  foreign  vessels  are  not. 

L€t*3  wake  up  to  the  fact  that  we  can  no  longer  give  our  natural  resource 
to  the  rest  of  the  world.  Let  us  establisli  the  200  mile  Fisheries  Limit  now  to 
save  whatever  Is  there» 

Remember  the  rest  of  the  world  give  this  resource  priority  over  everything 
else.  Think  of  this  when  decisions  have  to  be  made  and  the  American  Fisher- 
man who  is  so  vital  a  part  of  these  United  States  of  America, 

Senator  Pastdre*  Jly  nest  witness  is  Mr,  Harry  Swain. 
Mn  JUiCHELsoN.  Mr.  Swain  is  not  able  to  be  lie  re. 
Senator  Pastore.  Thank  you  very  much.  Our  next  witness  is  Mr, 
Bernard  L*  Gordon, 


STATEMENT  OF  BEENAKD  L.  OOIDON,  VICE  CHAIEMAN,  MARUTE 
lESOITRCE  DETTELOPMENT  COMMITTEE,  THE  NEW  ENGLAND 
COUNCIL,  BOSTON,  MASS. 

Mr*  GoEDON,  Thank  you  for  the  opportunity  to  be  heard. 

I  am  Bernard  Gordon.  I  am  associate  professor  of  earth  sciences  at 
Northeastern  University,  Boston,  Mass.,  where  I  teach  courses  in 
fisheries,  oceanography,  and  also  sen^e  as  vice  chairman  of  the  Ma- 
rine Resource  Development  Committee  of  The  New  England  Council. 
I  am  past  chairman  of  Southern  New  England  Marine  Sciences  As- 
sociation. I  have  authored  books  which  include  "Man  and  The  Sea," 
and  "ilarine  Fishes  of  Rhode  Island," 

I  am  authorized  to  make  this  statement  of  position  here  today  on 
behalf  of  The  New  Enprland  CounciL 

The  council  has  a  Marine  Resource  Development  Committee  com- 
posed of  experts  from  academic  and  industrial  circles  witJi  direct  in- 
volvement in  marine  res^onroes. 

The  council  has  actively  engaged  in  programs  to  sustain  and  ad- 
vance the  ecxjnomy  of  New  England,  and  wishes  to  endorse  proposed 
legislation  that  will  extend  the  United  States  offshore  commercial 
fishing  boundar>^  200  miles  seaward.  Such  action  is  warranted  on  the 
basis  of  a  number  of  factors,  including  the  following: 

The  U,S.Government  recognized  the  20()-mile  boundary  claim  of 
other  nations  and,  in  fact,  has  paid  fines  for  U.S.  vessels  that  have 
repeatedly  violated  the  200-mile  fishing  zone  of  foreign  powers. 

It  is  incongruous  that  the  Federal  Government  has  paid  fines  for 
acts  of  poaching,  while  simultaneously  permitting  the  fishing  fleets 

Cm  powers  to  operate  as  close  as  12  miles  to  the  coast  of  the 
5itates. 
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The  CorLtinental  Shelf  extends  250  miles  seaward  from  the  New 
England  coast.  It  is  inevitable  that  action  will  be  instigated  to  recover 
and  utilize  the  nonliying  mineral  resources  that  are  Known  to  exist 
there. 

Such  action  can  be  greatly  impeded  by  f ree-mnning  foreign  fish- 
ing fleets;  marine  incidents,  for  example,  will  surely  occur  unless  the 
"shing  boundary  is  extended  the  200  miles  proposed. 

A  large  portion  of  the  U.S.  fishing  fleet,  designed  for  close  inshore 
operation,  has  learned  to  exist  by  catching  fish  that  manage  to  elude 
he  large  foreign  factory  fishing  vessels  that  operate  off  the  United 
^States/ 

By  a  natural  process  of  evolution  and  resource  demand,  domestic 
fishermen  will  surely  extend  their  capabilities  and  modernize  their 
fleets  for  extended  deep-water  fishing  once  assured  of  federal  protec- 
tion within  an  extended  200-mile  fishing  boimdary. 

Investigations  have  revealed  that  scientific  fishing  research  has 
been  confined  to  heavily  populated  fishing  areas,  such  as  off  the  New 
England  coast.  Little  is  known  about  the  biology,  zoology,  and  fish- 
ing potential  existing  in  other  parts  of  the  oceans.  This  has  drawn 
foreign  fishing  vessels  to  the  areas  of  proven  production,  mainly  off 
^ur  coast. 

Mass  catch  techniques,  with  complete  disregard  for  the  natural 

igration  and  spawning  habits  of  the  fish,  will  eventually  result  in 
depletion  of  the  fishery  resources  to  the  detriment  of  the  United 
States — this  at  a  time  when  these  resources  are  known  to  be  danger- 
ously low,  and  are  vitally  needed  to  supply  protein  for  our  nation 
and  other  nations  of  the  world. 

In  a  similar  vein,  we  have  no  control  o%^er  the  species  of  fish  caught 
in  a  mass  catch  technique,  many  of  which  are  dead  when  brought  on 
ideck.  In  no  way  will  foreign  fishermen  respect  conservation  measures 

protect  any  fish  species  by  returning  protected  fish  to  the  sea. 

A  200-mile  fishing  boundary  remains  the  only  solution  for  correct- 
ing these. 

The  recent  enactment  by  the  U-S*  Government  of  legislation  which 
declared  the  common  American  lobster,  Homams  Americanus,  "a  crea- 
ture of  the  shelf ''  for  the  exclusive  fishery  of  American  fishermen  on 
our  shelf,  warrants  extending  our  territorial  waters  out  200  miles 
to  protect  this  United  States  resource  from  foreign  nations. 

Senator  Pastore.  T  might  say  that  was  my  amendment. 

Mr.  Gordon.  Right. 

These  foreign  vessels  catch  lobster*  They  don't  throw  them  back. 
It  is  depleting  the  resource  out  there.  We  find  that  they  also  catch  our 
traps,  too. 

On  the  basis  of  these  factors,  wp  strongly  advise  that  legislation  be 
enacted  both  to  protect  the  interests  of  our  country,  and  to  recognize 
the  international  trend  toward  extended  fishing  zones. 

Senator  Pastorf..  Thank  you  very  much. 

Now  Mr.  Modesto ;  is  he  here  ? 

Yon  t^tified  yesterday;  do  you  want  to  testify  again? 
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STATEMENT  OF  OCTAVTO  HODESTO,  SEAFOOD  PEOBTJCBRS 

ASSOCIATION 

Mr.  Modesto*  Thank  you.  Senator.  I  have  something  I  didn't  haye 
yesterday. 

Gentlemen,  I  have  a  classic  example  of  what  goes  on.  These  photos 
were  taken  by  the  captain  of  the  Ocean  State.  I  would  like  to  give 
these  to  you* 

Rather  than  repeat  and  take  time  from  my  remarks,  I  have  them 
in  printed  form ;  and  it  seems  that  with  all  the  foregoing  testimony, 
that  we  are  all 

Senator  Pastor:e*  You  hetter  hold  these  in  your  hand*  I  think  they 
want  to  take  a  picture  of  them* 

Mr.  Modesto.  OK. 

Senator  Pastore.  Hold  them  up* 

Mr*  Modesto,  This  shows  a  500-foot  foreign  vessel,  and  it  is  aided 
by  two  smaller  vessels,  port  and  starboard.  You  can't  beat  that  for 
emciency. 

We  are  all  in  the  same  boat.  Unfortunately,  we  have  relatively — 120 
vessels  working  in  New  Bedford  as  compared  to  aver  200  a  few  years 

We  have  heard  here  this  morning  that  various  forms  of  conserva- 
tion have  been  recommended.  All  this  has  ever  done  is  benefitted  the 
foreign  fleets;  and  as  a  result,  we  just  have  a  dwindling  resource. 
This  method  has  not  worked  and  we  need  the  passage  of  the  Studds- 
Magnuson  BilL 

Senator  Pastohe*  Thank  you  very  much.  Your  complete  statement 
and  the  photographs  will  appear  in  the  record. 

[The  statement  f ollow^s :] 

Statement  of  Octavio  A,  Modesto.  G-.  Mgr,  Seafood  Prooucers'  Ass'w., 
New  Bedford^  Mabb- 

To  Senator  Warren  Mapmeon :  The  American  Fisherman  has  over  the  years 
liattled  the  elements,  the  fish  themBelres  and  laatly  the  market  prices  to  eke 
ont  a  livelihood.  For  the  past  fourteen  years,  the  American  Fisherman  has 
been  confronted  with  the  "Invasion*'  of  foreign  fleets  on  onr  liistorlcal  New 
England  fishing  grounds.  The  foreign  flabermen,  who  are  for  the  most  part 
subsidized  hy  their  governments,  outnomber  and  outside  any  of  our  commercial 
fishing  vessels.  With  this  type  of  competition,  thousands  of  miles  from  their 
native  lands  despite  any  and  all  quotas  taking  all  species  and  all  size  of  fish, 
our  reBources  are  exhausted  to  the  point  that  Mother  Nature  can  no  longer 
reproduce  fish  to  restock  our  resources  and  support  the  heavy  fishing  of  the 
foreign  fleets. 

The  domestic  fishermen  try  to  live  up  to  regulations,  using  proper  size  meah 
to  ensure  propogation,  1  am  snre  that  the  foreign  nationals  pay  little  attention 
to  this  as  evidenced  by  the  reports  over  the  years. 

While  no  one  seems  to  take  responsihiltty  of  our  fishing  grounds,  everyone 
from  all  over  the  world  fishes  hard  there  and  does  nothing  that  can  be  classed 
as  conservation.  There  is  simply  utter  disregard  for  this  marvelous  reaouree, 
and  its  Burvivai. 

I  urge  yon  sir  to  act  in  favor  of  the  proposed  200  mile  interim  fishing  legls* 
lation  now  pending, 

Although  it  is  late,  something  can  still  be  salvaged .  We  have  too  long  been 
charitable  to  the  other  countries.  I  would  suggest  that  we  agree  that  '*charity 
begins  at  home"  and  that  we  do  something  about  it  now. 
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This  photo  was  taken  by  the  Captain  of  the  F/V  Ocean  Stat«, 
Pt*  Judith,  R.I.  The  smaller  freighter  in  the  foreground  was 
removing  fish  from  the  mother  ship  and  two  days  later,  the 
freighter  was  back  in  New  Bedford  unloading  fish. 
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Senator  Pastore.  Next,  Mr-  McNerny. 

STATEMEM'  OF  MICHAEL  J,  HCKEBHY,  DIHECTOR  FOIt  THE 
HEW  ENGLAND  MARITIME  UHIOH 

Mr.  McNerky,  I  am  director  for  the  \ew  England  Maritime  Union, 

Senator  Pastore,  Senator  Kennedy,  Senator  Stevens,  we  would  like 
to  thank  joii  for  this  oppoitunity  to  presc*nt  ourselves.  We  fe«l  that 
S.  19S8  is  a  cure  for  an  illness.  The  illness  is  something  that  most  of 
America  is  not  aware  of,  and  the  cure  is  somethini:!:  that  the  over- 
whelming majority  of  the  %vor!d  should  be  aware  of.  and  that  is  S, 
1988, 

The  tragedy  of  the  things  that  exist  now  not  only  on  the  east  e^mst. 
but  in  the  Gulf  and  on  the  west  coast,  is  that  people  have  used  their 
resources  and  in  their  countries,  have  run  out  in  their  boundaries  and 
now  are  using  an  attempt  to  eliminate  the  resources  of  the  United 
States. 

Senator  Partore.  You  can  add  something  else:  polluted  their  own 
waters. 

Mr.  McNerxt.  Yes,  sir.  I  could  go  on  in  many  things. 

Senator  Pastore.  Polluted  their  own  waters.  Now  they  are  coming 
to  our  waters  that  are  filean. 

Mr.  McNerxt.  Why  are  they  here  ?  They  are  here  because  they  do 
not  have  what  we  have  and  they  are  attempting  to  kill  it. 

Failure  to  pass  this  bill  in  the  year  1974,  in  our  estimation,  will  be 
to  overlook  a  cure  and  to  create  an  autopsy  with  no  body  to  perform 
it  on. 

The  statistics  that  we  offer  for  the  committee  have  not  been  offered 
today;  and  that  is  that  only  1  percent  of  all  thi>  fishing  fleet  of  the 
American  boats  are  over  300  tons.  Over  99 — 95  percent  are  over — art' 
under  100  tons,  and  over  70  percent  of  it  are  over  30  years  old. 

Mind  you,  the  American  fishing  fleet  has  never  drawn  one  single 
penny  of  the  taxpayers^  money  in  subsidy.  Not  speaking  with  author- 
ity from  the  fishing  people,  but  speaking  as  a  citizen.  T  say  to  you 
and  to  the  rest  of  America :  If  we  have  not  supported  them  financially, 
at  least  support  them  leerislative^T- 

Agreements  are  fine.  We,  as  Americans,  have  always  lived  up  to 
agreements.  But  unfortunately,  the  people  we  make  them  with  have 
overwhelmingly  not  lived  up  to  them. 

The  cure  is  a  law;  and  this  law,  I  think,  is  very,  very  good*  It  is 
one  that  will  benefit  not  only  us,  but  mankind  in  the  futui'e  when  we 
need  the  sea  for  food  of  the  future.  Our  fleets  now  are  like  robots 
compared  to  the  foreign  fleets  battleships. 

The  industry  that  is  appealing  to  von  for  assistance  here  is  not 
appealing  for  financial  assistance.  It  is  not  appealing  to  use  any  of 
the  wealth  of  the  United  States  or  its  taxes;  but  instead  is  askinfr  you 
to  give  them  the  right  to  brins:  more  productivity  to  the  XTnited  States 
of  America,  create  more  employment,  and  possibly  a  larger  fleet.  This 
bill,  if  you  look  to  the  future,  will  even  protect  our  oil  industry  and 
otir  minerals. 

May  I  suggest  to  you  that  the  stunnine  fact  that  existed  in  1961. 
which  was  deplorable  then,  is  now  disgusting  right  now.  Tn  1961,  there 
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oyer  Sto^oOO  tons  of  fish  produced  off  the  ea 

and  gulf.  Of  that,  90  percent  was  under  American  flag, 

The  American  fishermen,  ironically,  with  the  smallest  fleet  and  the 
smallest  boatfi,  per  tonnage  of  vessel,  is  the  most  productive  fisherman 
in  the  world;  statistics  prove  this.  This  is  no  lie  or  uo  braggadocio, 

I  would  like  to  say  for  the  record  we  are  appearing  here  completely 
nnaware  to  any  individual  that  belongs  to  the  fishing  industry;  as  a 
matter  of  fact,  I  have  never  had  the  privilege  to  meet  any  of  them 
until  a  few  minutes  ago  when  I  talked  to  Mr.  Skinner. 

I  would  like  to  say  t-o  the  conservationists  who  are  opposed  to  this 
bill  that,  gentlemen,  this  is  probably  the  strongest  bill  that  will  ever 
be  passed  to  help  the  conservationists.  IVliat  will  it  do? 

Number  one,  it  will  increase  the  population  of  the  fish  of  the  ocean, 
especially  on  our  shores,  which  we  arc  concerned  with. 

How  will  it  do  this;  Though  it  will  increase  the  American  produc- 
tivity^ it  will  decrease  the  overall  productivity^  by  the  limitation  of 
thisbilL 

Niunber  two,  it  will  increase  the  employment  in  places  like  New 
Bedford  and  Alaska  and  California;  though  there  is  a  small  force  in 
California  that  is  opposed  to  this  bill,  there  is  an  amazing  large  force 
in  California  that  is  for  it. 

We  speak  not  as  local  New  Englanders,  but  as  people  representing 
all  of  American  industry.  Ironically,  I  have  had  the  privilege  of  work- 
ing in  18  ports,  I  serviced  California  and  Alaska. 

The  overall  factor  is,  number  one,  there  is  no  cost  for  the  taxpayer, 
no  cost  to  our  Government,  Protection  for  our  public,  increasing  the 
productivity  of  the  fish,  increasing  the  population  of  the  fish,  and 
benefitting  the  people  of  various  areas  outside  of  New  England, 

I  would  like  to  say  for  the  record  that  the  people  in  the  southeast- 
ern part  of  the  United  States  and  the  gulf,  and  lower  California, 
should  stop  and  think  that  once  Alaska  and  Washington  and  New 
England  area  is  fished  dry,  the  same  boats  that  are  here  and  off 
Ala.ska,  they  will  then  be  down  alonu  the  shores  of  the  southern  part 
of  the  United  States  and  gulf.  Let  us  not  kid  ourselves.  This  is  an  nn- 
proven  fact,  but  it  is  known  in  mj  beliefs  anyway. 

So  I  recommend  to  you,  gentlemen,  that  failure  to  pass  S.  1988 
would  be  a  cause  for  an  autopsy  where  you  will  have  no  corpse. 

On  the  other  hand,  T  think  that  your  committee,  and  the  Senate  and 
the  House,  can  give  a  birthday  gift  to  everyone  in  the  United  States 
and  the  world.  Let  us  have  the  200-mile  limit  as  a  birthday  present 
for  the  200  years  of  our  count r^^ 

Thank  you  kindly. 

Senator  Pastork,  Mr.  Donnignn,  yon  may  proceed. 

STATEMENT  OF  JOHIT  H.  DONNIGAK.  DIEECTOE,  BOSTON 
SEAFOOD  WORKERS.  BOSTON.  MASS. 

Mr*  DoKNroAN.  I  am  -Tohn  H.  Donnigan,  Mr,  Chairman,  and  gen- 
tlemen of  the  committee*  and  T  am  director  of  the  Baston  Seafood 
Workers  Union,  International  Longshoremen's  Association,  exeeu- 
live  director  of  the  International  Longshoremen's  Association  repre- 
senting New  Englandi  local  unions  imdcr  the  inrisdiction  of  the 
ILA. 
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'  Gentlemen,  I  did  not  camf!  prepared  on  a  brief  today  for  the  simple 
reason  I  had  no  knowledge  of  this  hearing  before  such  time  as  11 
oVIock  yesterday  morning;  and  solely  through  the  graciousness  of 
Senator  Kennedy's  office ♦ 

I  believe  that  the  Baston  Seafood  Union,  the  International  Long- 

shoT'emen's  Assoc*] ation  is  as  mnch  an  integral  part  of  this  industry 

as  any  other  segment.  For  this  reason,  T  shall  speak  extemporaneously. 

I  have  seen  the  good  times  and  the  bad.  My  career  stems  back  to 

1931  at  which  time  T  became  a  worker.  In  1930  I  was  elected  business 

'  agent.  In  1945  I  was  elected  president -business  agent.  In  1969  I  was 
elected  director  of  the  union.  In  1970,  I  was  appointed  as  executive 
director  of  all  New  England  representing  fish  locals  under  the  ILA 

\  by  the  late  John  F.  Moran ;  and  presently,  by  the  international  presi- 
dent, Ted  Degleason* 

Now,  speakine:  extemporaneously,  and— the  fact  that  T  mentioned 
good  and  bad,  I  recall  sroing  to  AVashington.  appearing  before  our 
late  beloved  President  John  F.  Kennedy  wlien  he  served  on  the  ^ler- 
chant  Marine  and  Fisheries  Committee  at  least  once  a  month  during 

f  the  period  of  1950  from  that  time  to  1950  or  later, 

I      We  had  a  problem  at  the  time,  and  hoping  at  least  to  circumvent 

I  extinction,  however,  we  are  now  no  longer  in  tliat  position,  as  I  found 

'  myself  iust  as  knowledgeable  on  my  part  because  I  havT  been  around 
the  fishing  industry  that  long, 

,  We  are  not  in  that  position  today,  as  I  have  related  it.  We  are  in  a 
far  criteria  of  extinct  inn.  If  we  are  not  extinct  now,  I  don^t  know 
what  extinction  means, 

I  can  recall  representing  in  19TO,  9,500  members.  Couple  that  with 

'  the  Gloucester  Seafood  Union.  I  would  say  anywheres  between  5,000. 

'  Coupling  it  with  the  New  Bedford  ITnion,  of  which  I  am  the  repre- 

;  sentative  of,  in  the  area  I  would  say  close  to  8,000. 

Breaking  it  down  todav,  I  can  snv  that  we  have  now  presentlv  not 

'  2.500  in  Boston.  We  represent  400. 

To  l>e  more  specific,  as  the  chairman  of  the  health  and  welfare,  I 
recall  9  years  ago  when  we  liad  an  enrollment  inside  the.  pier,  of  59B 
men  enrolled  in  the  pier.  That*s  not  counting  the  outside  the  pier. 
Today  after  consulting  with  Secretary  ITorock*  who  m  the  secretary 

'  of  our  health  and  welfare,  periodically,  Mr.  Chairman,  T  will  ask  if 
he  can  tell  me  the  figure  today.  The  last  count  I  irot  wm  122,  In  0 
years  reduction  from  598  to  122,  in  the  heart  nf  the  pier*  I  am  not 
referring  to  the  outside,  the  rest  of  our  members. 

So  that  is  a  drastic  reduction  from  the  dayi?  I  recall  in  which  I  had 
appeared  before  onr  beloved  President  as  a  Congressman  and  related 
happily  of  2,200  men,  and  yes*  1  appeared  before  Senator  Magnnson 

'  at  the  time  who  servTd  as  a  Congressman. 

I  do  not  wish  to  capitalize  or  enhance  ou  previous  statements  he- 
cause  I  think  they  were  very  elegantly  phrased  by  the  previous  speak- 
ers, I  wish  to  go  nu  record  of  saying  that  our  loral  union,  the  unions 
T  represent  in  Xew  England*  go  on  record  favoring  the  bill  Senator 
Maemuson  and  Congressman  Stndds  have  put  forward* 

However,  T  think  it  is  proper  and  fitting  to  enhance  on  one  particu- 

I  lar  statement  made  bv  Mass  port  director,  Ed  King.  He  mentioned  a 
great  reduction  he  had  seen  throiighout  the  years.  He  nientioned  the 


>ats,  thie  reduction  froni,  say  200,  yes— but  I  havc'tol&G  more  specific 
and  say  that  it's  a  crying  shame  to  see  the  reduction  in  the  member- 
ship of  my  union,  which  greatly  affects—not  my  union ;  it  affects  the 
industry  as  a  whole  which  can  be  readily  seen  and  appreciated  by 
you. 

I  hope  this  committee — and  I  know  this  committee  will  do  every- 
thing in  its  power  to  see  that  we  someday,  particularly  in  my  instance, 
after  40-odd  years  or  better  can  say  I  did  see  the  good  times  and — 
before  I  go  out  of  office,  I  want  to  see  the  good  times  back. 

Senator  Pastoek,  Thank  you  very  much,  You  were  extern poraneouB, 
I  tell  you,  you  talked  right  from  your  heart.  We  appreciate  it  very 
much, 

Ts  Kepre^ntative  Richard  Silva  here? 

STATEMENT  OF  HOK.  RICHAEB  1,  SILVA,  STATE  EEPEESENTATIVE 
IN  MASSACHUSETTS  OF  THE  FUST  ESSEX  DISTRICT,  MASS- 

Mr.  Silva.  Mr.  Chairman,  distinguished  members  of  the  committee, 
I  am  State  representative  Richard  R,  Silva  of  the  first  Essex  district 
comprised  of  the  city  of  Gloucester  and  the  town  of  Rockport,  I  also 
appear  as  chairman  of  the  staff  of  the  Committee  to  Save  the  Ameri- 
can Fisheries. 

I  have  a  brief  presentation  of  about  2  minutes* 

On  liehalf  of  the  many  fishermen  and  lobsternien  of  my  district,  I 
appear  here  to  ask  for  your  support  and  the  support  of  your  col- 
leagues in  the  U.S.  Congress  for  Senate  bill  19H8,  which  would  give  us 
an  interim  200-mile  fisheries  }iirisdiction. 

My  brief  remarks  will  be  limited  to  informing  you  of  the  effort  be- 
ing made  by  STAF  in  support  of  the  Magnuson-Studds  bills. 

Save  the  American  Fisheries  Committee  was  organized  in  Septem- 
ber of  1973  at  Kennebmikport.  Maine, 

The  committee  consists  of  10  elected  and  appointed  officials  from 
New  Hampshire.  Maine,  Massachusetts,  nnd  Rhode  Island. 

For  the  past  several  months,  the  STAF  committee  has  been  plan- 
ning a  *'SaiI  on  Washington"  to  dramatize  the  need  for  a  200- mile 
fisheries  jurisdiction.  Support  for  this  effort  has  exceeded  all  expecta* 
tions. 

The  Governors  and  many  people  of  the  four  New  Fngland  coastal 
States  have  joined  in  supporting  our  effort  bv  contributing  in  excess 
of  $10,000  to  our  fund  to  date." 

A  numl>er  of  other  Atlantic  coast  States'  governments  have  notified 
us  that  they  stand  behind  this  movement  of  ours  and  wish  us  well  in 
our  mission. 

The  Governors  of  Oregon  and  Washington  are  also  lending  their 
support  to  our  effort. 

Governor  Egan  of  Alaska  has  gone  so  far  as  to  pledge  $1,000  to  the 
committee  for  its  sail  on  Washington. 

There  is  massive  support  throughout  this  rountrv  for  a  200-mile 
limit  and  it  is  evidence  here  in  New  England  by  the  amount  of  money 
being  sent  in  to  our  committee  and  by  the  fact  that  457  people  turned 
out  for  a  fundraising  breakfast  in  Glotteester  a  few  weeks  ago*  while 


I  another  435  people  attending  a  fundraising  dinner  in  Portsmouth, 
[New  Hampshire  recently. 

I  I  don't  believe  there  has  ever  before  been  such  grass  roots  support 
f  for  establishment  of  a  200-niile  limit. 

On  February  15,  1972.  the  public  broadcasting  services  program, 

"The  Advocates,"  debated  on  "Should  the  U,S.  Claim  Jurisdiction  of 

Fishing  to  a  Limit  of  200  miles  ?'- 
.     On  lifarch  15,  1972,  a  report  released  by  '*The  Advocates''  showed 
fistrong  support  across  this  Nation,  By  a  ratio  of  4  to  1,  80  percent  of 

the  2,268  votes  recorded  agreed  with  former  Secretary  of  the  Interior, 

Walter  J.  Hickle,  for  the  200 -mile  limit. 

It  is  the  aim  of  the  committee  to  "Save  the  American  Fisheries"  to 

alert  the  Members  of  Congress  to  the  great  interest  and  support  there 
lis  among  the  people  of  this  country,  especially  among  the  fishermen, 
fthe  lobstermen,  the  fish  processors  and  other  industry *rel at ed  people, 
Lfor  enactment  of  legislation  to  protect  what  little  is  left  of  our  fish 
iTesources, 

I  To  dramatize  the  need  for  a  200-mile  limit,  several  vessels  from  the 
Imajor  New  England  fishing  ports  will  participate  in  the  ''Sail  on 
I  Washington." 

I     Be  the  Good  Lford  willing*  the  "Sail"  will  begin  on  June  5,  with 
iplans  to  arrive  in  Washington  at  the  Capitol  Yacht  Club  on  June  10. 
I     We  hope  our  demonstration  may  play  some  small  but  important 
[role  in  the  eventual  passage  of  Senate  bill  1988, 
I     Senator  Pastore,  Thank  you  very  much,  Mr,  Silva. 
I      Is  there  anyone  else  in  this  room  that  would  like  to  testify  for  or 
I  against  this  bill? 
I     Mr.  Perrt.  Yes. 

L        STATEMENT  OF  VASCO  PEBRY,  ALTEEUATE  TRUSTEE, 
[  OTTERNATIORAL  lONaSHOREMAN'S  ASSOCIATIOIT 

I  Mr.  Perry,  I  am  just  a  former  veteran,  a  member  of  local  1749,  an 
Laltemate  tnistee,  and  also  a  longshoreman,  I  don't  have  a  prepared 
hetatement,  I  have  an  off-the-cuff  remark  that  might  of  some  interest 
I  to  all  the  Sena  to  re, 

\  Senator  Pa  store.  You  tell  ns  anything  you  want  to  tell  us, 
r  Mr,  Perry.  Well,  on  several  occasions  there  have  been  Japanese 
rfrigates  coming  into  the  Port  of  New  Bedford  carrying  primarily  cod 
[and  pollock  that  have  been  eaughfr  off  the  waters  of  Senator  Stevens' 
I  own  State,  which  is  Alaska,  and  in  other  words,  this  has  been  labeled 
^Alaskan  pollock,  quick  frozen,  and  in  rather  small  print  a  product  of 
IJapan, 

r    T  just  want  to  say  I  came  from  Xew  Bedford  today.  I  am  here  to 
[say  that  the  bill  has  the  entire  support  of  my  bulk  of  local  1749,  I 
rwonld  like  to  see  the  Government  doing  something  for  the  fishing  in- 
Wustry  rather  than  fool  around  with  TCS'AF. 
y     Senator  Pastore,  Thank  you  very  much, 

I"  I  hope  we  are  going  to  come  to  an  end  of  all  the  fooling  around. 
I  Anyone  else  who  wants  to  testify?  Yes, 

P>    Mr.  McNerkt,  Senator,  I  would  like  to  ask  yonr  permission,  I 
ndon't  have  the  pamphlet  witli  mo.  We  prepared  a  pamphlet  5  years 
ago  called  -^Food  for  the  Future.-* 
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Senator  Pabtoke.  How  long  a  pamphlet  is  it  ? 

Mr*  McNerkt.  I  don't  know,  I  was  laid  up  at  the  time. 

Senator  Pastore.  If  it  is  too  voluminous,  vou  won't  mind  if  we  put 
it  in  the  record  by  reference. 

Mr.  McNernt*  At  your  discretion. 

Senator  Pastore.  Thank  you,  Mr.  McNerny.  Anyone  else  ? 

Senator  Kennedy.  Before  concluding,  Mr.  Chairman,  I  want  to 
express  my  deep  sense  of  appreciation  to  you,  our  good  neighbor  from 
Rhode  Island,  and  Senator  Stevens,  our  good  friend  from  Alaska  for 
coming  here  and  bringing  the  Commerce  Committee  to  Massachusetts 
and  listening  to  these  individuals,  the  great  majority  of  whom  have 
been  long  and  good  friends  of  mine,  and  have  been  extremely  help- 
ful in  the  development  of  most  of  the  legislation  that  I  have  had  the 
honor  to  introduce. 

We  want  to  express  our  appreciation  to  yon  for  being  here  and  for 
your  patience  and  understanding  of  this  problem.  We  know  both  our 
chairman  and  Senator  Stevens,  and  chairman  Senator  Magnuson, 
are  deeply  committed  to  this  issue.  I  think  you  have  seen  in  the  repre- 
sentative statements  made  today  from  the  fishermen,  from  those  in- 
volved in  different  phases  of  the  fishing  indiistry,  that  there  is  broad 
and  wide  support. 

They  have  exercised  responsible  action  in  the  past  to  try  and  meet 
some  of  these  problems  and  have  come  to  this  conclusion:  that  this 
legislation  is  urgently  and  dramatically  needed  to  provide  protection 
for  the  fish  themsevles  vand  the  opportunity  for  this  industry  to  con- 
tinue to  serve  not  only  the  people  of  Massachusetts  and  this  country, 
but  also  with  a  revitalized  industry,  the  people  of  the  world, 

I  want  to  again  express  ray  sense  of  appreciation  to  yon  and  Sena- 
tor Stevens.  There  are  not  many  constituents  of  Senator  Stevens' 
here  today,  but  I  think  it  shows  his  deep  commitment  on  this  issue. 
We  have  to  work  together.  Alaska,  Massachusetts.  Ehode  Island, 
and  the  other  States  to  implement  this  legislation. 

I  think  the  fact  of  your  presence  here  shows  the  seriousness  of  this 
measure  in  terms  of  your  own  priorities.  We  want  to  thank  you  for 
coming  and  giving  us  the  chance  to  present  these  views  to  this  commit- 
tee. I  just  want  you  to  know  that  we  are  hopeful,  I  am  as  a  Senator, 
and  as  someone  interested  in  this  problem,  that  we  are  going  to  be 
able  to  get  early  action  on  this  legislation. 

We  want  to  thank  you  for  the  way  you  have  conducted  this  hearing. 
It  is  in  the  typical  manner  of  a  Pastore-ch aired  hearing.  We,  who  are 
your  neighbors,  respect  your  leadership  in  this  area  as  well  as  in  many 
others.  We  thank  you  for  your  presence. 

Senator  Pastore.  Thank  you  very  much,  Mr.  Kennedy,  for  those 
generous  and  gracious  remarks.  I  want  to  thank  ever)- one  who  has 
come  here  this  morning  to  testify.  You  have  been  of  great  help  to  us, 
to  the  record,  and  all  of  the  testimony  that  has  been  adduced,  not 
only  here  but  in  the  several  places  throughout  the  country  that  we 
have  traveled  will  be  taken  in  very  serious  consideration  by  the  full 
committee,  and  T  hope  that  we  will  sense  the  urgency  that  has  been 
expressed  here  today. 

We  thought  from  the  very  beginning,  because  there  was  such  wide- 
spread interest  and  concern  in  this  legislation  and  the  problem  that 
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it  is  intended  to  meet  that  wp  should  ^o  back  to  the  various  places 
where  people  are  concerned  and  have  them  explain  their  own  prob- 
lems, because  man)*  of  these  people  just  can't  afford  to  come  to  Wasli- 
ington. 

That  is  the  trouble  sometimes.  We  hold  our  hearings  in  Washing- 
ton, Only  lobbyists  will  appear.  Sometimes  organized  groups  will  ap- 
pear,  but  insofar  as  the  individual  citizen  is  concerned,  he  does  not 
have  that  chance.  For  tliat  reason  the  whole  purpose  of  coming  hert 
was  to  ^ive  him  that  chance. 

Now  I  want  the  record  to  show  that  we  have  a  representative  here 
from  Norris  Cotton's  office.  He  is  tlie  Senator  from  New  Hampshire. 
as  you  ah*eady  know.  His  name  is  Mr,  Art  Pankopf.  a  very,  very  bril- 
liant member  of  our  staff  who  assists  the  members  of  the  other  side 
of  the  aisle  in  understanding  really  the  intricacies  of  the  bill, 

We  welcome  him  here  today.  We  want  him  to  bring  a  message  back 
to  Mr.  Norris  Cotton  that  we  miss  him  very,  veiT  much.  We  know  he 
is  interested  because  he  has  participated  in  all  our  committee  hearinp 
Now  I  think  we  ought  to  have  a  final  word  from  Ted  Stevens  who 
has  come  to  us  from  the  State  of  Alaska  who  has  showed  tremendous 
concern  with  these  problems.  I  would  hope  he  would  bring  this  meet- 
ing to  a  close. 

Senator  Stevens,  Well,  I  am  happy  to  be  with  both  of  yon  gentle- 
men and  he^r  again  the  unanimous  support  for  the  2<K)-mile  exten- 
sion.  It  will  entail  problems  for  the  Coast  Guard,  Vk-p  know.  I  think 
they  are  solnble.  I  think  it  is  action  we  must  take  xpvy  soon*  T  appre- 
ciate your  courtesy  and  the  time  to  comment. 

Senator  Pastori:.  We  will  adjourn  this  meeting  to  Washington, 

[Whereupon,  at  11:25  a,m.  the  committee  recessed  subject  to  the 
call  of  the  Chair*] 
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INTERIM  FISHERIES  ZONE  EXTENSION  AND 
MANAGEMENT  ACT  OF  1973 


FBIDAY,  JXTKE  14,   1974 

U.S.  Senate, 
Committee  on  Commerce, 
Subcommittee  on  Oceans  and  Atmosphere, 

Washington^  D,C, 
The  subcommittee  met  at  10 :19  a.m.  in  room  5110  of  the  Dirksen 
Senate  Office  Buildings;  Hon.  Ted  Stevens  presiding. 
Senator  Stevens.  Good  morning. 

Once  again  today,  the  Senate  Commerce  Committee  continues  our 
hearings  on  proposed  legislation  to  extend  our  fisheries'  contiguous 
zone  to  200  nautical  miles.  We  are  very  pleased  to  have  with  us  this 
morning  the  Governor  of  Massachusetts,  my  good  friend,  Francis 
Sargent. 

Governor  Sargent,  we  would  be  happy  to  have  you  lead  off  the 
testimony. 

STATEMENT  OF  HON.  FEANCIS  SARGENT,  OOYERNOR,  STATE  OF 

MASSACHUSETTS 

Governor  Sargent.  I  want  to  thank  you  very  much  for  permitting 
those  of  us  who  are  concerned  about  the  fishing  industry  to  have 
the  opportunity  to  testify  today.  I  might  say,  Mr.  Chairman,  that 
I  liave  much  more  than  merely  passing  interest  as  a  Governor  from 
a  Slate  that  is  concerned  about  the  fishery.  I  have  more  than  just 
that  type  of  interest. 

For  10  years,  I  was  director  of  the  Division  of  Marine  Fisheries 
in  Massachusetts.  At  one  time,  I  was  chairman  of  the  Atlantic  States 
Marine  Fislieries  Commission.  I  was  commissioner  on  the  Inter- 
national Commission  for  Northwest  Atlantic  Fisheries,  so  that  I 
am  quite  familiar  with  the  problems. 

As  a  matter  of  fact,  I  fished  on  trawlers  off  of  Georges  Bank,  off 
of  Massacliusetts  Shores,  Western  Bank,  off  of  Nova  Scotia  and  the 
Grand  Banks  of  Newfoundland,  and  I  am  alarmed  to  see  the 
changes  that  have  developed  in  recent  years  as  a  result  of  the  tre- 
mendous onslaught  of  fishing  vessels. 

So  that  I  have  come  here  today  to,  I  hope,  be  able  to  play  a  part 
in  protecting  the  devastation  of  the  world's  fishery  resources.  The 
economic  consequences  of  this  devastation  are  clear.  The  fishermen 
of  my  State  and  New  England  face  the  stark  and  very  immediate 
prospect  of  the  death  of  their  industry. 
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You  heard  their  words  when  you  came  to  Boston.  You  have  heard 
them  again  in  this  city.  Their  plight  is  real  and  they  deserve  your 
help.  But  the  issue  at  hand  goes  Beyond  the  income  of  individuals 
or  even  the  economy  of  my  State.  What  is  at  stake  is  the  survival 
of  the  resource  itself. 

A  resource  which  has  fed  more  than  11/^  million  people,  and  a 
resource  which  holds  greater  importance  with  each  passing  year. 
The  annual  harvest  from  the  oceans  is  now  growing  three  times 
as  fast  as  the  world  population. 

With  disastrous  world  food  shortages  looming  ahead,  we  can  not 
afford  to  recklessly  deplete  our  fisheries.  Yet  that  is  exactly  what 
is  happening  today.  In  a  little  over  10  years,  the  supply  of  had- 
dock and  herring  has  declined  by  90  percent.  The  supply  of  cod 
and  hake  by  about  50  percent. 

This  mad  exploitation  must  end  or  we  will  find  ourselves  without 
any  fish  at  all.  We  must  strike  that  essential  and  very  delicate  bal- 
ance between  the  needs  of  today  and  the  needs  of  tomorrow.  A  bal- 
ance which  rests  upon  controlled  fishing. 

.  Unfortunately,  voluntary  controls  have  not  and  will  not  achieve 
that  balance — for  the  temptations  to  cheat  are  just  too  great. 

Mandatory,  legal  action  is  the  only  way  that  will  work. 

Some  say  we  have  found  such  action  in  the  ICNAF  treaties.  As 
a  former  commissioner  to  that  organization,  I  must  regretfully  state 
that  these  treaties  have  not  accomplished  their  purpose. 

To  begin,  their  provisions  are  reportedly  violated.  INCAF  de- 
clares that  fish  net  may  have  a  mesh  size  no  smaller  than  4%  inches, 
to  allow  the  small  immature  fish  to  escape  through  the  meshes  of  the 
nets.  Yet,  the  evidence  is  clear  that  nets  of  far  smaller  mesh  are 
often  used.  Nets  of  2  inches,  of  1  inch— even  a  net  of  so  fine  a  mesh, 
it  resembles  a  strainer  are  now  being  used. 

Your  Chairman  informed  the  Senate  last  year  of  violations  of 
ICNAF  regulations.  You  noted  that  during  a  16  day  period  in  early 
1973,  20  Russian  factory  vessels  and  freezer  vessels  were  operating 
inside  an  ICNAF  closed  zone — ^fishing  where  no  fishing  was  sup- 
posed to  occur. 

But,  Mr.  Chairman,  even  when  those  large  foreign  vessels  fish 
where  they  are  supposed  to,  they  cause  major  damage.  ICNAF  rec- 
ognizes that  trawlmg  is  imprecise  and  within  any  large  catch  there 
are  bound  to  be  restricted  species.  Therefore,  it  allows  a  10  percent 
catch  of  incidental  restricted  species. 

Yet,  because  of  the  size  of  the  overall  catch  by  these  huge  for- 
eign trawlers,  that  10  percent  often  equals  more  than  the  total  that 
U.S.  fishermen  catch  when  they  only  fish  for  limited  species. 

The  point  is  clear,  Mr.  Chairman,  the  CINAF  approach,  based 
upon  regulating  specie  by  specie,  cannot  work.  There  are  simply 
too  many  ships,  operating  over  too  large  an  area,  for  it  to  be  pos- 
sible to  check  every  net  as  it  is  brought  on-board. 

A  new  approach  is  necessary.  We  must  regulate  by  geography  to 
ensure  the  effective  protection  of  depleted  stocks. 

The  200-mile  limit  would  allow  such  protection.  And  it  is  for  that 
reason  that  I  support  this  legislation. 
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Now,  Mr.  Chairman,  some  have  claimed  that  this  legislation  is 
unnecessary ;  that  the  Law  of  the  Seas  Conference,  to  begin  in  a  few 
days  in  Caracas,  Venezuela,  will  do  the  job.  They  argue  further  that 
unilateral  action  by  this  country  woula  do  more  harm  than  good. 

Though  I  do  not  profess  to  be  an  expert  in  foreign  affairs,  I  sim- 
ply disagree. 

Certainly,  I  hope  that  the  Caracas  Conference  will  resolve  this 
issue  once  and  for  all.  But  hope  does  not  guarantee  results— and  we 
have  been  hoping  since  1950  when  ICNAF  first  met,  that  it  would 
be  able  to  cope  with  the  basic  problems. 

It  took  21  years  of  ICNAF  to  establish  strong  quotas,  and  now 
we  are  beginning  to  see  what  little  effect  they  are  having. 

So  again  I  say,  let  us  hope  that  the  Caracas  Conference  protects 
these  &heries,  but  let  us  not  assume  such  success. 

Indeed,  Mr.  Chairman,  I  ask  for  this  action  by  Congress  now 
to  increase  the  odds  for  effective  international  action  later.  Inter- 
national agreement  for  conservation  will  come,  I  believe,  only  when 
other  nations  understand  that  we  mean  to  protect  these  interna- 
tional resources. 

Nations  who  rape  the  oceans  today  will  stop  only  when  this  coun- 
try states  clearly  and  forcefully  that  the  pillage  must  end. 

Mr.  Chairman,  the  State  Department  opposes  this  legislation.  And 
to  be  very  honest,  I  don't  know  why.  To  begin  with,  they  argue 
that  such  legislation  will  prejudice  the  interests  of  the  American 
distant  water  fishing  industry.  But  whom  does  the  State  Department 
represent — a  part  or  all  of  the  industry? 

In  my  State,  in  New  England,  indeed  along  most  of  the  east  and 
part  of  the  west  coast,  fishermen  do  not  travel  to  distant  waters. 
They  are  at  sea  for  maybe  10  days,  at  the  most. 

The  State  Department  claims  to  oppose  the  200-mile  limit  on  prin- 
ciple. Yet  this  same  State  Department  turns  around  and  acknowl- 
edges the  200-mile  limits  of  other  nations.  This  Government  on  a 
regular  basis  pays  the  fines  levied  on  American  vessels  by  Peru  and 
Ecuador — for  violating  their  200-mile  limit. 

And  the  greatest  irony  of  all :  Not  only  do  we  acknowledge  a  simi- 
lar limit  claimed  by  Brazil,  we  give  them  the  funds  to  enforce  it. 

Mr.  Chairman,  this  nation  has  a  long  tradition  supporting  the 
freedom  of  the  seas,  and  I  do  not  propose  that  we  abandon  this 
policy. 

But  at  the  same  time,  we  cannot  remain  rigid  in  our  positions. 
We  demonstrated  flexibility  in  1966  when  we  extended  our  limit 
from  3  to  12  miles.  I  believe  we  should  be  flexible  again.  We  should 
act  now  to  protect  our  fisheries  on  a  temporary  basis,  until  perma- 
nent controls  are  enforced. 

Today,  Caracas  represents  a  very  large  question  mark.  With  13 
varying  proposals  on  this  issue  pending  before  the  conference,  it  is 
impossible  to  predict  the  result. 

That  is  why  we  must  take  a  strong  position  now,  why  we  must 
give  our  negotiators  as  much  leverage  as  possible. 

We  cannot  sit  back  and  expect  the  small  nations  of  Africa  and 
South  America  to  carry  the  day  alone.  We  must  provide  the  leader- 
ship. 
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The  international  community  will  not  spurn  us  for  our  action. 
Retaliation  did  not  occur  when  other  nations  adopted  12-mile  limits 
or  200-mile  limits.  Cooperation,  I  believe,  not  retaliation  will  follow 
our  action. 

And  this,  Mr.  Chairman,  is  the  key  point.  The  200  mile  limit  must 
be  viewed  not  as  an  isolationist  step  but  as  a  measure  to  force  effec- 
tive international  conservation. 

Tlie  fishermen  who  have  traveled  here  on  their  ships  placed  a  basic 
guostion  before  this  Congress.  Shall  we  continue  to  permit  the  ravag- 
ing^ of  these  fisheries?  Or  shall  we  say,  "enough." 

I  ask  that  you  enact  this  legislation — to  protect  the  fishermen  of 
this  nation  and  to  preserve  a  critical  resource  which  can  never  be 
replaced. 

Senator  Stevens.  Governor,  we  are  indebted  to  you  for  taking 
your  time  to  present  the  statement  you  have  made,  a  very  forceful 
statement.  And,  I  assure  you  we  are  most  familiar  with  the  tremen- 
dous support  that  came  out  of  the  Boston  hearing  for  this  legisla- 
tion. We  can  only  join  you  in  hoping  we  can  get  the  total  support 
we  need  for  early  action  on  the  legislation. 

And  I  assure  you  that  Alaskans  know  what  you  are  talking  about 
when  you  talk  about  those  foreign  fishing  fleets.  We  heard  about  a 
vessel  this  Aveek  that  is  a  brand  new  one,  over  600  feet  in  length.  It's 
very  interesting,  it's  supplied  with  fish  from  trawlers  that  trawl  in 
tandom,  both  of  them  are  more  than  100-feet  long,  but  the  trawlers 
never  know  what  they  are  catching,  because  they  unhook  the  net 
and  put  it  onto  a  winch  that's  on  the  big  ship. 

And  the  fish  are  actually  dumped  on  the  deck  of  the  big  ship  so 
when  you  talk  about  incidental  fish,  the  trawlers  don't  even  Imow 
what  they  are  catching,  actually.  It's  amazing  the  way  they  are 
turning  new  factory  methods  into  this  foreign  production  concept  in 
fisheries. 

And  I  agree  with  you,  we  are  going  to  have  to  do  something  about 
that  incidental  catch.  I  have  asked  the  Coast  Guard  and  NOAA 
and  othois  to  tiiko  a  look  again  at  that  definition.  I  think  incidental 
ought  to  be  incidental  as  far  as  the  species  are  concerned  and  not 
incidental  as  far  as  the  number  of  fish  that  are  in  the  nets  that  are 
restricted  in  comparison  with  the  ones  that  are  unrestricted. 

We  have  been  looking  at  the  wrong  figures  as  far  as  I'm  concerned, 
because  as  you  well  point  out,  that  10-percent  figure  up  your  way 
turns  out  to  be  as  much  as  the  American  fisherman  catches. 

And  in  the  halibut  situation,  it's  more.  They  actually  caught  more 
incidentally  than  the  whole  American  and  Canadian  fishing  fleets 
caught  in  the  Bering  Sea  last  year  on  purpose. 

So  it's  going  to  be  a  very  difficult  proposition,  I  think,  unless  we 
extend  this  jurisdiction.  We  welcome  your  support,  and  we're  happy 
to  see  you  here  today.  Since  we  are  obviously  in  such  agreement^  1 
don't  have  any  questions  and  I  appreciate  your  taking  your  time 
to  present  your  statement. 

Governor  Sargent.  Thank  you  very  much,  Mr.  Chairman. 

Senator  Stevens.  This  would  be  a  good  place  to  put  in  the  record 
the  statement  that  has  been  given  to  us  by  Elmer  Kasmuson,  who  is 
the  chairman  of  the  North  Pacific  Commission.  He  was  to  appear 
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today,  but  could  not  make  it.  Since  you  have  appeared  and  you  have 
the  background  from  ICNAF,  I  would  like  to  put  in  the  record  here 
at  this  point  a  statement  of  your  counterpart  from  the  North  Pacific. 

And  you  are  in  agreement  on  all  points,  I  might  add. 

Governor  Sargent.  Thank  you  very  much,  Mr.  Chairman. 

[The  statement  follows:] 

Statement  of  Elmer  Rasmuson 

Mr.  Chairman  and  members  of  the  Senate  Commerce  Committee :  My  name 
is  Elmer  Rasmuson.  I  was  l)orn  in  Alaska  and  am  a  resident  of  that  state;  I 
am  currently  Chairman  of  the  United  States  Section  of  the  International  North 
Pacific  Fisheries  Commission. 

My  testimony  is  in  support  of  the  concepts  of  Bill  S.  1988,  introduced  as  the 
"Interim  Fisheries  Zone  Extension  and  Management  Act  of  1973." 

As  a  concerned  Alaskan,  I  have  observed  the  decline  in  fishery  stocks  in  the 
North  Pacific,  particularly  salmon,  halibut,  crab,  black  cod  and  ocean  perch. 
We  are  all  aware  of  the  disastrous  declines  in  the  Atlantic  of  salmon,  haddock 
and  cod.  I  have  been  a  member  of  the  International  North  Pacific  Fisheries 
Commission  since  1969  and  have  participated  in  five  international  conferences 
between  the  Convention  nations — Canada,  Japan  and  the  United  States. 

The  first  basic  fact  of  fishing  is  that  it  is  a  renewable  resource — in  contrast 
to  minerals  and  oil.  Therefore,  we  have  a  trustee  responsibility  and  should  be 
able  to  manage  it  in  perpetuity  and  even  increase  the  fishery  stocks.  The  proper 
perspective  is  to  think  of  fishing  as  a  kind  of  aquatic  agriculture  and  we  are 
harvesting  tUe  crops  of  the  sea. 

The  problem  is  that  the  supply  is  limited.  We  must  disabuse  ourselves  of 
any  concept  that  the  oceans  are  any  inexhaustible  source  of  proteins  to  feed  the 
expanding  populations  of  the  world.  Most  of  the  ocean  is  a  biological  desert. 

The  supply  problem  is  complicated  by  the  vagaries  of  Mother  Nature,  such 

•  as  cold  spawning  weather,  temperature  of  the  sea,  ocean  currents,  changes  in 

the  food  cycles,  etc.  and  the  unpredictable  response  of  fish  biology.  Therefore, 

to  maintain  the  maximum  sustained  yields,  we  have  to  adjust  our  fishing 

efforts,  e.g.  stop  over-fishing. 

The  management  of  fishery  stocks  is  extremely  complicated  and  involves 
domestic  efforts  and  concern  of  the  highest  national  interest.  I  would  not  want 
anyone  to  believe  that  fishery  management  is  solely  a  problem  of  international 
relations.  On  the  other  hand,  it  is  obvious  that  if  fish  roam  beyond  the  terri- 
torial limits  of  a  country,  in  this  age  of  intensive  high  seas  fishing,  the  manage- 
ment must  be  by  international  arrangement.  I  intend  later  in  my  testimony  to 
show  how  a  vigorous  national  fishing  policy  together  with  extended  jurisdiction 
tends  to  resolve  international  differences  and  develop  improved  conservation. 

It  is  my  judgment  that  the  various  fishery  treaties  have  been  very  beneficial, 
that  we  should  not  scrap  them  without  better  substitutes,  but  that  changing 
times  require  new  and  additional  measures  and  if  we  delay  any  longer,  we  will 
irretrievably  lose  many  of  the  oceans'  fishery  stocks. 

As  an  example  of  why  we  can  no  longer  rely  on  existing  national  policy  and 
international  treaties,  I  will  refer  to  the  International  North  Pacific  Fisheries 
Convention,  with  which  I  have  most  familiarity. 

The  I.N.P.F.C.  is  a  treaty  between  Canada,  Japan  and  the  United  States. 
There  are  two  essential  features.  The  first  is  unique  in  international  agreements 
and  provides  for  an  abstention  line,  whereby  Japan  abstains  from  fishing  salmon 
in  the  North  Pacific  and  Bering  Sea  east  of  175°  west  longitude  and  also 
refrains  from  fishing  halibut  of  North  American  origin  in  convention  waters, 
exclusive  of  the  Bering  Sea.  The  treaty  also  provides  for  coordination  of 
scientific  research  of  the  three  nations  which  serves  as  a  basis  for  (a)  bilateral 
treaties,  such  as  on  crab  with  Japan  and  Russia  (although  the  latter  is  not 
a  party  to  the  treaty),  and  (b)  expanding  consideration  of  other  stocks. 

The  I.N.P.F.C.  has  served  us  fairly  well  up  until  recent  years.  It  has  probably 
been  the  key  to  international  protection  of  90  percent  of  the  total  salmon  runs 
of  Canada  and  the  United  States.  But  we  cannot  continue  to  rely  solely  on  this 
treaty  in  future  years. 

What  are  the  limitations  of  the  I.N.P.F.C? 
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First,  it  does  not  given  adequate  protection  to  certain  migrating  species  of 
salmon,  such  as  our  Bristol  Bay  sockeye  which  cross  the  abstention  line,  nor 
to  our  Chinook  and  chum  salmon  in  the  Bering  Sea  which  cross  to  the  Siberian 
side  and  are  the  main  support  of  our  Western  Eskimos. 

Second,  it  does  not  cover  certain  fishery  stocks,  not  presently  fished  by  the 
United  States  but  which  will  in  the  future,  such  as  pollock.  Japan  harvests 
several  billion  pounds  annually  of  this  fish. 

Third,  it  does  not  protect  the  reproduction  of  certain  species  which  are  taken 
as  incidental  catch  by  foreign  trawlers.  For  example,  Japan  currently  has  an 
annual  quota  of  14  million  tanner  crab.  Our  scientists  estimate  that  their 
trawlers  take  over  70  million  juvenile  tanner  crab  while  trawling,  principally 
for  pollock.  Our  North  Pacific  halibut  is  going  steadily  down  and  our  scientists 
consider  the  Bering  Sea  as  a  great  breeding  ground.  We  tried  desperately  at 
the  1973  annual  meeting  to  get  a  Japanese  agreement  to  curtail  their  trawling 
in  the  Bering  Sea  during  the  winter  months  when  their  trawl  catch  is  low  and 
the  juvenile  halibut  catch  is  high.  As  a  result  of  continuing  inter-government 
negotiations  afterwards,  the  first  step  to  reduce  winter  trawling,  has  been 
agreed  by  the  Japenese  as  a  domestic  measure. 

Fourth,  the  I.N.P.F.C.  does  not  cover  other  nations  (and  I  am  not  advocating 
the  inclusion  of  other  nations  in  this  particular  treaty).  The  Russians  are  not  in 
it.  We  have  had  great  diflSculty  with  the  South  Koreans  over  their  high  seas 
salmon  fishing.  What  is  most  alarming  for  the  immediate  future,  is  that  with 
the  decimation  of  the  Atlantic  fishery  stocks,  the  European  nations  will  be 
coming  over  to  the  Pacific.  This  past  summer  (1973)  there  were  an  East 
German  and  a  Polish  exploratory  boat  fishing  off  Oregon  and  Washington. 

What  is  the  answer?  First,  we  need  for  the  United  States  an  up-dated  and 
oflBcial  policy  for  fishery  management  that  our  government  is  willing  to  imple- 
ment with  courage  and  determination.  It  must  be  simple  so  our  own  people 
and  other  countries  can  understand  it  and  apply  it.  It  must  be  fair,  so  other 
nations  can  adopt  it  with  equal  benefit  to  themselves  and  the  rest  of  the  world. 
I  consider  Bill  S.1988  to  meet  these  tests. 

Only  recently  and  under  the  stimulus  of  negotiations  of  the  Law  of  the  Sea 
Conferences,  the  United  States  has  advocated  a  fishery  policy  which  it  terms 
the  ''species  approach.*'  In  essence  it  assigns  fishery  management  according  to 
three  broad  classifications:  (1)  coastal  fishery  stocks  would  belong  to  the 
adjacent  coastal  nation;  (2)  anadromous  fish,  such  as  salmon  or  steel-head 
trout,  would  remain  under  the  control  of  the  host  spawning  country  regardless 
of  their  migrations  and  (3)  pelagic  stocks,  such  as  tuna,  would  be  managed  by 
suitable  international  body. 

The  problem  with  relying  on  the  Law  of  the  Sea  Conference  is  that  under 
United  Nations  procedure  it  will  be  difficult  to  get  effective  agreement  Much 
pessimism  exists  on  this  score  and  in  any  event  we  are  looldng  at  delays  on 
account  of  ratifications  into  the  80s. 

The  trouble  with  the  species  approach  is  that  there  is  no  defined  zone  within 
which  the  coastal  state  could  manage  the  stocks.  Logically  it  could  involve  a 
multiplication  of  overlapping  zones. 

These  are  the  advantages  of  S.  1988: 

First,  it  follows  the  "species  approach"  and  therefore  is  consistent  with  our 
position  in  the  Law  of  the  Sea  Conferences. 

Second,  it  removes  the  ambiguity  of  the  simple  "species  approach"  by  extend- 
ing our  contiguous  fisheries  zone  to  200  miles.  We  thereby  define  the  coastal 
fisheries  management  zone  for  the  United  States  or  any  other  nation. 

Third,  it  does  not  confiict  with  the  concept  of  working  through  the  United 
Nations  to  achieve  international  agreement.  S.1988  is  specifically  entitled  an 
"interim"  extension  of  jurisdiction  and  ceases  when,  and  if,  a  Law  of  the  Sea 
treaty  is  realized.  On  the  other  hand,  we  are  not  left  in  an  intolerable  vacuum 
if  the  treaty  is  not  achieved. 

Fourth,  it  is  a  unilateral  extension.  Under  it  we  assume  a  fishery  manage- 
ment responsibility.  With  passage,  it  becomes  our  law  and  the  Secretary  of 
State  is  specifically  instructed  to  negotiate  with  other  nations  to  carry  out  the 
policies  and  provisions  of  the  Act. 

Fifth,  it  provides  for  international  cooperatipn,  research,  and  licensing  to 
ensure  full  utilization  of  the  coastal  fishery  stocks,  if  we  do  not  harvest  them 
ourselves. 
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Sixth,  it  does  not  abrogate  any  existing  treaty  or  convention.  Tiierefore,  we 
lose  no  ground  achieved  by  previous  international  agreements. 

In  forming  my  opinion  on  the  bill,  I  have  discussed  its  merits  with  various 
people  and  observe  the  following  objections  which  deserve  comment : 

The  first  criticism  is  that  our  country  should  not  proceed  unilaterally  on 
fishery  management  but  work  through  the  Law  of  the  Sea  Conferences.  I  have 
already  pointed  out  that  there  is  no  confiict  here.  I  advocate  that  we  try  every 
effort  to  get  an  acceptable  fishery  policy  through  the  L.O.S.  but  not  lose  time  if 
international  treaty  is  not  forthcoming.  This  is  the  position  which  I  understand 
Canada  has  taken  and  oflScially  they  have  declared  for  the  200  mile  extended 
fishery  jurisdiction.  I  might  point  out  that  unilateral  action  was  taken  by  the 
United  States  in  1966  when  we  extended  fishery  jurisdiction  an  additional  9 
miles  to  a  total  of  12  miles.  Actually,  the  mechanics  in  S.1988  is  to  substitute 
197  miles  for  the  existing  9  miles. 

The  second  objection  is  prompted  by  traditional  Defense  and  State  Depart- 
ment concern  over  passage  through  strategic  straits  if  any  move  is  advanced 
to  extend  jurisdiction  beyond  the  historic  3  mile  territorial  sea.  This  is  not  a 
very  sophisticated  argument  in  these  modern  times  as  it  is  well  established  by 
now  that  territorial  jurisdiction  and  fishery  management  zones  need  not 
coincide.  I  have  alluded  to  our  existing  different  treatments.  Another  example  of 
accepted  difference  is  the  Continental  Shelf  Convention  giving  coastal  ownership 
out  to  200  meters  in  depth.  The  United  States  is  a  signatory  to  this  treaty. 

A  third  objection  comes  from  the  tuna  industry.  I  fail  to  see  any  difference 
in  proposed  treatment  of  pelagic  fish  under  the  "species  approach"  (which  I 
understand  the  tuna  interests  have  accepted)  and  under  S.  1988.  Consequently, 
their  objection  to  the  bill  must  be  basically  prompted  by  its  specific  provision 
for  a  200  miles  fishery  zone  for  coastal  stocks.  The  200  mile  limit  might  have 
had  more  significance  to  the  tuna  industry  if  we  were  back  in  the  period  when 
this  limit  was  first  promulgated  by  various  South  American  countries.  Not  only 
are  these  countries  adhering  to  this  limit  but  other  countries  are  adopting  It. 
Purthermore,  the  United  States  has  in  effect  acquiesced  to  it  in  negotiating  a 
treaty  with  Brazil  using  a  200  mile  limit  and  providing  for  United  States  boats 
to  fish  withing  the  limit  upon  obtaining  a  license. 

One  of  the  basic  faults  of  our  Law  of  the  Sea  posture  is  in  advocating  a 
coastal  management  area  without  defining  what  we  mean.  This  is  corrected  in 
S.  1988.  I  challenge  anyone  advocating  the  species  management  concept  to  give 
the  Coast  Guard  instructions  to  police  this  area  without  first  marking  on  a 
chart  the  boundary  lines  determined  by  a  fixed  depth  or  a  fixed  distance  from 
the  shore. 

A  fourth  objection  is  more  properly  termed  a  concern  within  the  salmon 
industry.  This  concern  is  what  might  be  the  take  of  the  Japanes  salmon  fieet 
if  we  lost  the  abstention  line  (ITS'*  W.  Long.)  and  we  gained  only  the  200 
mile  limit.  American  Institute  of  Fishery  Research  biologists  have  estimated 
that  the  vulnerability  of  our  Pacific  salmon  could  be  ten  times  what  it  is  now  if 
the  Japanese  fleet  crossed  the  abstention  line  and  yet  stayed  200  miles  offshore. 

This  is  a  matter  to  which  I  have  given  great  consideration.  My  conclusion  is 
that  what  might  have  been  a  problem  years  ago,  is  not  now.  In  the  first  place, 
S.  1988  provides  for  both  the  200  miles  limit  and  jurisdiction  over  our  anadro- 
mous  fish.  In  the  second  place,  it  specifically  negates  the  abrogation  of  any 
existing  treaty  such  as  the  I.N.P.F.C.  Since  Canada  and  the  United  States  both 
deny  the  right  of  their  fishermen  to  take  salmon  on  the  high  seas,  the  only 
nation  that  might  consider  abrogating  the  treaty  would  be  Japan.  This  I  do  not 
believe  they  would  find  in  their  best  interests. 

Japan  occupies  a  very  favored  i)osition  in  the  salmon  industry  which  they 
would  not  want  to  jeopardize.  This  became  obvious  when  the  South  Koreans 
made  efforts  to  fish  salmon  on  the  high  seas.  Japan  looked  strongly  to  the 
United  States  to  discourage  the  Koreans  as  the  entrance  of  one  additional 
nation  would  soon  be  followed  by  more.  Japan  would  be  in  a  poor  bargaining 
position  to  continue  to  receive  a  quota  on  crab  caught  on  our  Continental  Shelf 
or  continue  their  harbor  privileges  on  our  shores  if  they  denounced  the  treaty. 
Also  the  introduction  of  the  200  mile  coastal  zone  could  seriously  restrict 
Japanese  trawling  for  pollock  and  other  ground  fish  which  is  of  major  fishing 
importance  to  them.  Furthermore,  the  Japanese  have  a  salmon  catch  quota 
agreed  to  by  the  U.S.S.R.  Since  there  is  an  intermingling  of  Asiatic  salmon  with 
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North  American  salmon  in  the  Pacific,  Japan  could  hardly  expect  to  exploit  the 
Asiatic  salmon  east  of  the  abstention  line  and  still  retain  its  present  quota. 

Another  factor,  not  generally  appreciated,  is  the  changing  economics  in  the 
Japanese  salmon  industry.  The  so-called  "trading  companies"  in  Japan  have 
become  a  major  factor  in  the  salmon  market.  They  have  no  fishing  fleets  but 
buy  the  salmon,  roe  and  other  fishery  stocks  from  American  fishermen  and 
processors.  Furthermore,  the  steady  entrance  of  Japanese  investment  by  outright 
purchase  or  contractural  relationship  into  the  American  processing  industry  is 
additional  reason  why  Japan  would  not  wish  to  disturb  what  is  presently  a 
very  good  arrangement  for  them. 

A  fifth  objection  is  raised  as  a  problem  of  enforcement.  I  do  not  advocate 
going  to  war  over  fishery  or  any  other  industry  management.  We  do  not  have 
to  if  we  have  an  oflScial  policy  and  negotiate  from  the  basis  of  scientific  research 
and  do  so  with  economic  and  political  determination.  I  do  expect  that  we  would 
use  our  Coast  Guard  for  both  air  and  surface  surveillance. 

My  final  point  is  the  necessity  for  strong  unilateral  action  to  make  inter- 
national negotiations  effective.  We  must  have  an  adopted  legal  position  to  start 
from  in  order  to  get  the  attention  of  foreign  governments.  At  present  we  are  a 
paper  tiger.  We  must  have  a  legal  basis  to  require  new  entrants  into  fishing 
waters  to  consider  our  views,  our  interests,  and  our  scientific  evidence.  If  we 
do  not  pass  the  bill,  on  what  basis  can  we  effectively  object  to  European  nations 
coming  into  the  already  crowded  Pacific  Ocean? 

I  submit  that  the  history  of  our  fishery  negotiations  proves  conclusively  that 
we  have  never  accomplished  anything  without  unilateral  action.  It  was  the 
passage  in  1966  of  the  Contiguous  Fishing  Zone  Act  that  prompted  agreements 
between  both  Russia  and  Japan  that  respect  our  control  within  the  12  mile  limit 
Our  declaration  that  crab  are  creatures  of  the  Continental  Shelf  had  to  be 
recognized  by  the  USSR  because  they  are  signatory  to  the  Continental  Shelf 
Convention.  While  Japan  is  not  signatory  to  that  Convention,  they  have  had  to 
respect  our  position  in  negotiating  down  their  quotas  and  eliminating  destructive 
gear.  It  was  the  passage  of  the  Pelly-Stevens  Act  that  got  the  attention  of 
Denmark  and  agreement  to  phase  out  high  seas  fishing  for  Atlantic  salmon.  It 
was  the  threat  of  Congressional  action  to  curtail  aid  to  South  Korea  that  was 
very  helpful  in  getting  their  agreement  not  to  fish  salmon  on  the  high  seas. 

I  have  made  many  public  speeches  in  support  of  this  bill  and  stressed  that 
every  citizen  in  our  country  should  be  involved  in  seeing  to  its  enactment 
Fishery  matters  like  any  other  great  problem  of  conservation  are  much  too 
important  to  be  left  entirely  up  to  the  industry.  It  is  a  matter  of  saving  a  food 
resource  of  the  world. 

We  have  precious  little  lead  time.  If  we  delay  or  procrastinate,  it  will  be 
like  waiting  for  the  Arabs  to  shut  off  the  oil.  Only  the  culprit  will  be  ourselves. 

Thank  you  for  the  opportunity  to  present  these  views. 

Senator  Stevens.  Mr.  Jon  Jacobson. 

STATEMENT  OF  JON  L.  JACOBSON,  UNIVEESITY  OF  OREGON 

SCHOOL  OF  LAW 

Mr.  Jacobson.  Good  morning  Mr.  Chairman. 

Senator  Stevens.  Good  morning,  sir. 

Mr.  Jacobson.  My  name  is  Jon  Jacobson.  I  am  an  associate  pro- 
fessor of  law  at  the  University  of  Oregon  Law  School.  I  also  direct 
the  ocean  resources  law  program  at  the  law  school.  The  OELP  is 
a  part  of  the  sea  grant  colloge  program  in  Oregon. 

The  views  I  express  here  today  are  my  own  and  are  not  neces- 
sarily those  of  the  sea  grant  college  program  in  Oregon,  or  of  the 
national  sea  grant  program.  Neither  are  they  necessarily  represen- 
tative of  any  other  group  or  organization.  My  opinions  are,  I  hope, 
the  result  of  a  reasoned  objective  study  of  the  present  problem  of 
high  seas  fisheries  management. 

If  I  have  any  bias  that  I  can  consciously  recognize,  it  is  in  favor 
of  ultimately  international  management  of  high  seas  fisheries  and 
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not  the  irrational  patchwork  management  which  threatens  to  mate- 
rialize from  the  current  trends  of  national  practice  and  interna- 
tional negotiations. 

The  question  before  this  committee  today,  though,  is  not  directed 
at  the  Ultimate  nature  of  high  seas  fisheries  management — ^the  regime 
that  will  result  from  the  third  law  of  the  Sea  Conference,  if  it  is 
successful  in  this  respect — ^but  instead  asks  what,  if  anything,  the 
United  States  can  and  should  do  in  the  timespan  between  now  and 
that  eventual  international  solution. 

It  is  instructive  to  emphasize  and  separate  the  words  "can"  and 
"should"  in  the  question  just  posed.  An  irony  familiar  to  every 
lawyer  is  that  the  wise  approach  to  a  problem  is  not  always  the 
legal  approach,  and  the  converse  is  just  as  true. 

In  the  present  context,  it  may  well  be  that  what  the  United  States 
should  do  to  meet  the  interim  fisheries  management  problems  is  not 
something  the  United  States  can  do  under  current  rules  of  inter- 
national law. 

The  remainder  of  my  statement  will  address  these  two  questions : 

1.  What  is  the  preferred  interim  approach  by  the  United  States 
to  high  seas  fisheries  management? 

2.  Would  this  preferred  approach  be  consistent  with  principles  of 
international  laws? 

I  believe  that  all  fishing  nations  would  benefit  greatly  from  a  co- 
operative system  of  international  management,  established  by  inter- 
national agreement  and  with  management  responsibility  resting  in 
a  single  global  agency  or  a  few  broad-regional  agencies. 

While  this  will  obviously  be  extremelv  difficult  to  achieve,  the 
alternatives — ^no  management  at  all  or  fractionalized  management 
by  coastal  nations — are  worse  and  will  ultimately  fail. 

I  am  the  first  to  recognize  that  the  expression  of  a  hope  for  co- 
operative international  management  is  surrounded  by  an  air  of  un- 
reality. The  trends  of  national  practice  and  Law  of  the  Sea  negotia- 
tions that  have  been  conducted  over  the  past  few  years  indicate 
strongly  that  any  eventual  LOS  treaty  will  recognize  extended  na- 
tional jurisdiction  in  the  ocean  for  purposes  of  living-resources 
management. 

Xevertheless,  there  will  undoubtely  be  an  overlay,  in  greater  or 
lesser  degree,  of  internationally  agreed  rules  for  coastal  nations  to 
follow  in  carrying  out  their  management  responsibilities.  In  my 
opinion,  the  greater  the  degree  of  international  cooperation  and  co- 
ordination of  management  eflForts,  the  better  for  all  fishermen. 

This  digression  away  from  the  immediate  question — interim  fish- 
eries management — to  the  nature  of  the  ultimate  management  frame- 
work is,  I  believe,  necessary  because  it  relates  directly  to  the  nature 
of  the  preferred  form  of  interim  management. 

If  there  is  any  basic  point  to  this  part  of  my  statement  it  is  this : 
The  "preferred"  interim  approach  is  one  that  interferes  as  little  as 
possible  with  the  hope  for  eventual  international  management. 

In  light  of  this  basic  principle,  I  believe  a  nation  contemplating 
unilateral  management  of  high  seas  fisheries  must  cast  itself  in  the 
role  as  a  custodian  of  an  international  resource,  temporarily  step- 
ping into  the  high  seas  management  vacuum  pending  the  inter- 
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national  community's  solution.  Such  a  nation  must,  I  think,  be  pre- 
pared to  follow  six  guidelines  in  devising  its  management  approach : 

First,  the  unilateral  management  must  be  a  response  to  a  demon- 
strable conservation  crisis.  In  other  words,  the  action  must  be  neces- 
sary, and  the  nation  asserting  management  jurisdiction  must  be  able 
to  demonstrate  clearly  that  there  is  an  immediate  need  for  regula- 
tion pending  international  agreement. 

Further,  this  need  must  be  expressed  in  terms  of  the  fishery  re- 
source itself;  that  is,  that  the  resource  is  being  overfished  because 
of  unregulated  competitionn.  Demonstration  of  an  economic  crisis 
in  the  nation's  own  fishing  industry  should  not  be  sufficient  without 
an  additional  identification  of  an  international  conservation  crisis. 

Second,  there  must  be  some  clearly  recognizable  connection  be- 
tween the  managed  resource  and  the  nation  asserting  management 
jurisdiction. 

This  is  a  guideline  not  likely  to  be  violated.  A  showing  that  the 
regulated  resource  (a)  either  spawns  within  the  nation's  boundaries 
or  occupies  an  ocean  area  adjacent  to  those  boundaries  and  (b)  is 
heavily  fished  by  vessels  of  that  nation  should  be  sufficient. 

Third,  the  unilateral  management  claim  must  be  concerned  solely 
with  projection  of  the  endangered  fishery  resource. 

This  guideline  is  designed  to  prohibit  the  presently  popular,  but 
ultimately  dangerous  trend  of  national  claims  to  geographically 
delineated  pieces  of  ocean  space  for  management  purposes. 
^  A  boundary  claim,  far  example  a  200-mile  zone,  is  not  only  irra- 
tional from  a  management  viewpoint  but  also  gives  the  impression 
that  the  claimant  nation  is  primarily  concerned  with  expanding  its 
own  national  existence.  A  nation  truly  concerned  with  management 
of  an  endangered  resource  should  assert  jurisdiction  over  the  re- 
source and  not  over  a  piece  of  international  ocean  space. 

Moreover,  the  activities  which  the  coastal  nation  seeks  to  regulate 
should  be  only  those  related  to  fishing  the  protected  species ;  it  should 
not  be  guilty  of  "overkill"  extensions  of  sovereignty  or  national 
jurisdiction  encompassing  more  claimed  authority  than  that  required 
for  protection  of  the  resource. 

Fourth,  the  management  regulations  must  not  unreasonably  dis- 
criminate on  the  high  seas  against  foreign  fishermen. 

One  of  the  most  dangerous  trends  in  international  law  today  is 
the  tendency  of  coastal  nations  to  claim  extensive  zones  in  the  ocean 
in  which  the  authority  to  exclude  nonnationals  is  claimed.  Such 
a  claim  adds  to  the  impression — sometimes  accurate — ^that  the  claim- 
ant nation  is  more  concerned  with  national  expansion  seaward  than 
in  filling  a  resource-management  vacuum. 

Selfish  grabs  for  substantially  increased  shares  of  the  sea's  living 
resources  should  be  neither  tolerated  by  the  international  community 
nor  committed  by  coastal  natians.  Some  sort  of  allocation  preference 
for  the  coastal  nation  might  not  be  viewed  unfavorably,  since  coastal 
nation  preference  is  apparently  becoming  more  widely  accepted  as  a 
principle  of  high  seas  fisheries  management. 

Still,  the  preferred  role  of  the  coastal  nation  is  that  of  a  custodian 
for  the  world  fishing  community  and  discrimination  against  non- 
nationals,  especially  in  an  interim  period,  should  be  avoided. 
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Fifth,  the  assertion  of  management  jurisdiction  must  carry  an 
automatic  termination  date. 

This  suggested  requirement  is  yet  another  designed  to  ensure  that 
the  coastal  nation  emphasizes,  in  the  strongest  terms  possible, 
that  the  management-jurisdiction  claim  is  not  an  extension  of  perma- 
nent national  boundaries.  While  the  nonpermanent  nature  of  the 
management  scheme  can  be  indicated  by  the  inclusion  of  descriptions 
of  the  scheme  as  "interim"  or  "pending  international  agreement," 
it  can  be  proved  by  inclusion  of  a  definite  termination  date. 

For  example,  the  legislation  might  provide  that  the  newly  claimed 
authority  will  cease  on  January  1,  1985,  or  on  the  effective  date  of  an 
acceptable  international  management  agreement,  whichever  date  is 
sooner.  It  is  no  response  to  this  proposal  to  say  that  the  date  can 
easily  be  extended  by  subsequent  legislation ;  the  point  is  that  a  self - 
termmating  jurisdiction  is  not  easily  capable  of  being  categorized 
as  a  permanent  boundary  extension.  Instead,  it  preserve  as  much 
as  possible  the  custodial  posture  of  the  claimant. 

Sixth,  the  management  claim  must  be  accompanied  by  a  clear  call 
for  international  agreement. 

This  requirement  almost  goes  without  saying,  but  it  should  be 
viewed  as  absolutely  necessary.  And  the  claimant  nation's  subse- 
(juent  conduct  should  also  underscore  its  declared  intent  to  seek  an 
international  solution  to  the  management  problem. 

In  summary,  the  suggested  "preferred"  approach  to  interim  man- 
agement is  temporary,  resource-related,  nondiscriminatory  unilateral 
action  in  response  to  a  real  conservation  crisis. 

Now  the  second  question  is  whether  such  an  approach  would  be 
legal  under  international  law.  Whether  the  preferred  approach  just 
outlined — ^my  response  to  the  "should"  question — would  be  in  accord 
with  international  law  if  implemented  by  the  United  States — the 
"can"  question — is  difficult  to  answer  in  the  current  confused  state 
of  the  law. 

I  would  say  that  it  would  probably  not  be  legal.  I  am  sure  the 
committee  is  by  now  aware  of  the  principles  of  international  law 
that  lead  to  this  conclusion.  Basically  the  obstacle  is  the  "freedom  to 
fish"  principle  applicable  to  the  high  seas. 

"Freedom  to  fish"  has  centuries  of  inertia  as  customary  interna- 
tional law  and  has  been  embodied  in  the  1958  Geneva  Convention 
on  the  High  Seas,  to  which,  as  you  know,  the  United  States  is  a 
party. 

The  principle,  if  it  is  still  applicable  today  means  that  no  nation 
can  on  its  own  place  restrictions  on  the  high  seas  fishing  activities 
of  nationals  or  vessels  of  other  nations.  Any  unilateral  attempt  to 
exclude,  or  enforce  regulations  against,  foreign  fishermen  in  an 
ocean  area  beyond  12  miles  from  shore  would  arguably  run  afoul 
of  the  freedom-to-fish  rule. 

In  addition,  the  United  States  is  a  party  to  several  international 
fishing  agreements  with  foreign  fishing  nations  that  could  be  vio- 
lated by  a  blanket  application  of  unilateral  fishing  regulations  in 
high  seas  areas. 

There  is  nevertheless,  in  my  opinion,  a  counter  argument  to  the 
claimed  international  illegality  of  unilaterally  extended  high  seas 
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fishing  jurisdiction — at  least  insofar  as  the  main  obstacle,  the  free- 
dom-to-fish principle,  is  concerned. 

The  argument  must  cope  with  the  freedom-of -fishing  doctrine  on 
two  levels: 

(a)  that  it  is  a  customary  rule  of  international  law ;  and 

(b)  that  the  United  States  is  bound  to  recognize  it  under  the  1958 
High  Seas  Convention. 

In  response  to  the  doctrine  on  the  customary  level,  the  counter- 
argument must  first  examine  the  nature  of  customarv  international 
law  and,  especially,  the  law  of  the  sea.  For  this,  I  borrow  a  well- 
known  pjassage  from  an  article  by  an  eminent  international  law 
scholar,  in  this  case  Professor  McDougal  from  Yale.  He  said: 

From  the  perspective  of  realistic  description,  the  international  law  of  the 
sea  is  not  a  mere  static  body  of  rules,  but  is  rather  a  whole  decisionmaking 
process,  a  public  order  which  includes  a  structure  of  authorized  decisionmakers, 
as  well  as  a  body  of  highly  flexible,  inherited  prescriptions.  It  is,  in  other 
words,  a  process  of  continuous  interaction,  of  continuous  demand  and  response, 
in  which  the  decisionmakers  of  particular  nation  states  unilaterally  put  for- 
ward claims  of  the  most  diverse  and  conflicting  character  to  the  use  of  the 
world's  seas,  and  in  which  other  decisionmakers,  external  to  the  demanding 
state  and  including  both  national  and  international  ofiicials,  weigh  and  appraise 
these  competing  claims  in  terms  of  the  interest  of  the  world  community  and 
the  rival  claimants,  and  ultimately  accept  or  reject  them.  As  such  a  process, 
it  is  a  living,  growing  law,  grounded  in  the  practices  and  sanctioning  expecta- 
tions of  nationstate  officials,  and  changing  as  their  demands  and  expectations 
are  changed  by  the  exigencies  of  new  interests  and  technology  and  by  other 
continually  evolving  conditions  in  the  world  arena. 

Ill  other  words,  the  customary  law  of  the  sea  is  created  by  the 
attitudes  of  the  world  community  as  evidenced  by  the  practices  and 
expectations  of  national  decisionmakers.  When  current  practices  and 
expectations  are  examined,  it  can  be  seen  that  the  freedom-to-fish 
principle  has  considerably  eroded  in  recent  years. 

Unilateral  claims  to  extended  high  seas  fisheries  jurisdiction  have 
been,  and  will  no  doubt  continue  to  be,  familiar  occurrences.  Perhaps 
more  importantly,  in  the  United  Nations  arena  provided  by  the  Law 
of  the  Sea  negotiations,  support  for  extended  national  resource  zones 
has  grown  markedly  since  the  negotiations  began  in  1967. 

It  is  a  trend  not  necessarily  to  be  approved,  but  one  that  certainly 
indicates  freedom  of  fishing,  as  an  international  norm,  is  not  what  it 
used  to  be. 

It  can  be  argued  that  the  practice  and  expectations  that  evidence 
this  erosion  indicate  approval  even  of  exclusive,  boundary-delimited 
national  zones  up  to  200  miles  wide. 

Here,  then,  we  see  the  other  side  of  the  "should/can"  irony:  the 
arguable  legality  of  an  unwise  practice. 

If.  however,  a  200-milo  exclusive  zone  today  has  the  color  of 
legality,  it  should  follow  that  the  custodial  approach  previously 
outlined  would  be  generally  acceptable  to  the  international  com- 
munity. 

Therefore,  according  to  this  phase  of  the  argument,  the  customary 
freedom-to-fish  doctrine  has  eroded  sufficiently  to  tolerate  temporary 
unilateral  custodial  fisheries  management  in  the  high  seas. 

Second,  the  second  phase  of  this  argument,  but  this  does  not  com- 
pletely answer  the  freedom-to-fish  argument,  because  the  United 
States  is  a  party  to  the  High  Seas  Convention  which  expressly  "codi- 
fies" the  principle. 
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In  response  to  this  phase  of  the  argument,  I  borrow  a  not-so-well- 
known  passage  from  an  article  by  a  somewhat  less  eminent  inter- 
national law  scholar,  in  this  case  myself : 

A  convention  designed  to  "codify"  existing  but  fluctuating  principles  should 
not  be  so  interpreted  as  to  freeze  those  principles  at  any  particular  point  in 
time  unless  this  is  the  clear  intent  of  the  parties. 

In  general,  and  over  the  relatively  long  run,  the  norm-system  we  call  the 
international  law  of  the  sea  is  a  responsive,  dynamic  system  well  attuned  to  the 
desires  of  those  it  regulates.  In  some  respects  it  is  more  responsive  to  change 
than  the  agreement  process  (though  this  probably  says  more  in  criticism  of 
the  agreement  machinery  than  in  praise  of  the  customary-change  mechanism). 
Certainly  the  practice  of  nations  indicates  that  the  freedom-to-fish  principle 
is  changing  in  its  customary  form,  and  the  High  Seas  Convention  is  arguably 
being  interpreted  by  this  practice. 

It  can  further  be  argued — ^but,  I  think  with  less  force — that  the 
international  law  doctrine  of  changed  circumstances — rebus  sic 
stantibus — excuses  today  strict  compliance  with  a  rule  embodied  in 
a  16-year-old  treaty,  the  High  Seas  Convention. 

A  legal  argument  that  tends  to  meet  both  the  customary  and  con- 
ventional levels  of  the  freedom-to-fish  doctrine  rests  on  one  of  the 
other  four  current  1958  Law  of  the  Sea  treaties,  the  Convention  on 
Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas. 

This  treaty  by  its  terms  allows  a  coastal  nation  to  set  conserva- 
tion regulations,  under  carefully  limited  conditions,  in  adjacent  areas 
of  the  high  seas. 

An  assertion  of  the  custodial  management  jurisdiction  previously 
described  would  seem  to  meet  the  treaty's  conditions.  The  problem 
with  the  application  of  the  Fishing  Convention  is  that  the  nations 
whose  fishermen  the  United  States  would  most  like  to  control  in  the 
adjacent  high  seas  are  not  parties  to  the  convention  and  therefore  are 
not  bound  by  its  terms. 

I  might  indicate  here  that  not  included  as  parties  to  this  Con- 
vention are  the  Soviet  Union,  Jaj)an  and  Poland,  as  examples  of 
those  that  we  might  be  interested  in  regulating. 

On  the  other  hand,  it  can  be  asserted  that  the  Fishing  Conven- 
tion is  nevertheless  strong  evidence  of  customary  principles  of  in- 
ternational law  and,  therefore,  binding  on  parties  and  nonparties 
alike. 

It  was,  after  all,  approved  by  a  representative  international  con- 
ference by  a  wide  margin — there  was  only  one  vote  against  it — and 
there  are  good  indications  that  many  nations  refused  to  ratify  it 
because  of  such  provisions  as  the  requirement  of  compulsory  dis- 
pute settlement  rather  than  the  allowance  of  unilateral  fisheries 
conservation  management. 

It  is,  at  least,  certainly  significant  that  the  same  Law  of  the  Sea 
Conference  which  purportedly  codified  the  freedom-to-fish  prin- 
ciple in  one  convention  recognized  in  another  convention  the  right 
CI  a  coastal  nation  to  unilaterally  manage  adjacent  high  seas  fish- 
eries pending  international  agreement. 

For  all  these  reasons,  the  freedom-to-fish  principle  is  not  the 
major  international  law  obstacle  to  United  States'  extension  of  fish- 
eries jurisdiction. 

The  main  stumbling  blocks  are  the  series  of  international  fishing 
agreements  between  the  United  States  and  the  nations  whose  fisher- 
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men  the  United  States  would  attempt  to  regulate  imder  an  extended 
fisheries  jurisdiction. 

If  the  legislation  creating  the  management  authority  requires 
the  United  States  to  ignore  its  international  agreements,  it  might 
be  ordering,  and  I  would  say  it  would  be  ordering,  a  breach  of 
international  obligations. 

There  are  two  possibly  legal  approaches  to  this  problem: 

(a)  The  clearly  better  approach  is  to  abide  by  each  agreement's 
terms  respecting  termination  and  withdrawal  from  the  agreement, 
if  no  favorable  renegotiation  is  feasible — ^though  the  constitutional 
ability  of  Congress  to  require  the  Executive  to  carry  out  the  with- 
drawal procedures  is  probably  limited. 

(6)  The  far  more  questionable  approach  is  to  claim  automatic 
termination  of  the  agreements  by  reason  of  the  changed  circum- 
stances doctrine. 

In  summary  and  in  conclusion,  it  is  my  opinion  that  the  United 
States  should  claim  extensive  high  seas  fisheries  management  au- 
thority only  if  it  is  in  response  to  demonstrable  overfishing  crises, 
and  then  only  by  becoming  a  temporary,  nondiscriminatory  custo- 
dian of  the  endangered  resources  pending  the  international  solution. 

The  custodian  role  would  be  arguably  legal  if  made  subject  to 
the  terms  of  international  fishing  agreements  between  the  United 
States  and  the  foreign  fishing  nations. 

Senator  Stevens.  Thank  you  very  much,  Mr.  Jacobson. 

I  have  heard  of  your  article  that  you  published.  We  appreciate 
your  taking  the  time  to  articulate  your  views  about  the  nature  of 
the  action  we  should  take. 

We  might  have  some  disagreement.  But  I  am  sure  we  appreciate 
your  contribution  to  the  hearings. 

I  don't  have  any  questions.  We  could  argue  the  international  law 
point  for  a  long  time.  I  am  sure  that  all  the  principles  you  ennun- 
ciate,  for  instance,  apply  to  the  cod  war,  and  yet  it  was  successful. 

Mr.  Jacobson.  Successful  because  of  the  agreement. 

Senator  Stevens.  It  led  to  an  agreement.  But  it  took  unilateral 
action  to  bring  that  about,  as  to  the  pelagic  sealing  in  the  late  1800's 
when  the  world  became  so  upset  with  that  sealing  that  as  you  know 
the  United  States  seized  those  vessels  and  burned  them. 

Mr.  Jacobson.  I  am  not  sure  that  I  would  go  on  record  as  com- 
mitting myself  to  a  proposal  that  would  risk  that  kind  of  action. 

Senator  Stevens.  I  understand  that  you  wouldn't. 

But  I  would.  That  is  where  our  agreement  ends. 

We  do  appreciate  your  cooperation,  though,  and  thank  you  for 
taking  the  time  to  come  join  us. 

Mr.  Jacobson.  Thank  you,  Mr.  Chairman. 

Senator  Stevens.  Dr.  Frank  Carlton. 

STATEMENT  OF  PEANK  CARLTON,  PRESIDENT,  NATIONAL  COALI- 
TION POR  MARINE  CONSERVATION;  ACCOMPANIED  BY  WILLIAM 
G.  MUSTARD 

Mr.  Carlton.  Mr.  Chairman,  I  have  with  me  this  morning  Wil- 
liam Mustard  of  the  National  Federation  of  Fishermen.  I  am  Frank 
Carlton,  president  of  the  National  Coalition  for  Marine  Conserva- 
tion, Inc. — NCMC.  The  NCMC  is  an  activist  lobby  concerned  with 
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the  conservation  of  marine  resources.  Its  members  include  both  rec- 
reational and  commercial  fishing  representatives. 

Thank  you  for  an  opportunity  to  comment  upon  S.  1988,  "To 
extend  on  an  interim  basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order  to  protect  the  domestic 
fishing  industry  and  for  other  purposes."  My  remarks  this  morning 
will  concern  themselves  with  only  two  issues: 

1.  The  importance  of  S.  1988  viewed  in  the  temporal  context  of 
domestic  and  conceptual  context  of  international  fisneries  problems, 
and 

2.  Consideration  of  a  proposal  to  rewrite  S.  1988  to  include  do- 
mestic regulations. 

The  secretary  of  the  coalition,  Mr.  Christopher  Weld,  testified  in 
the  hearings  conducted  by  Senator  Kennedy  m  Boston,  on  May  14, 
1974.  In  addition  to  Mr.  Weld's  testimony.  Senator  Kennedy  ordered 
that  part  I  of  an  article  from  the  NCMC's  newsletter  "Right  Rig- 
ger!" be  included  in  the  record  from  that  hearing.  Part  II  of  that 
article  is  now  available  and  I  would  appreciate  your  consideration, 
Mr.  Chairman,  in  adding  that  information  to  the  record  this  mom- 

S.  1988  has  importance  only  in  terms  of  the  immediacy  of  its 
passage  and  implementation.  The  obvious  temporal  value  in  the  con- 
servation of  threatened  fish  has  been  well  documented  and  that  in- 
formation has  been  submitted  to  this  committee.  There  is  a  second 
much  more  important  consideration  which  carries  further  temporal 
and  separate  conceptual  relevance  to  the  significance  of  this  pro- 

f)osed  legislation.  Expeditious  passage  of  S.  1988  is  needed  to  estab- 
ish  the  U.S.  commitment  to  increase  authority  and  responsibility 
over  the  marine  resources  of  her  continental  waters  in  order  to 
establish  a  meaningful  basis  for  international  negotiation.  Passage 
of  S.  1988  is  only  one  of  several  necessary  steps  toward  efficient  and 
comprehensive  regulation  of  our  fisheries.  It  is  vital  that  the  con- 
cept of  S.  1988,  the  unilateral  assertion  of  our  authority  over  the 
resources  of  our  Continental  Shelf,  be  established  as  soon  as  pos- 
sible in  order  to  continue  progress  toward  effective  fisheries  man- 
agement. The  intention  of  S.  1988  is  clearly  not  to  estabilsh  a  re- 
stricted fishing  zone  to  exclude  foreigners,  but  rather  to  establish 
a  basis  for  meaningful  negotiation  among  all  users  of  the  resources 
within  our  continental  waters.  It  is  clearly  not  in  the  United  States' 
best  interest  to  exclude  those  forei^  nations  with  whom  we  like- 
wise need  rational  and  fair  fisheries  agreements  with  regard  to 
resources  within  their  continental  waters. 

The  greatest  potential  significance  of  S.  1988  can  only  be  achieved 
if  it  is  enacted  now.  The  major  maritime  nations  must  be  convinced 
of  our  definite  and  deliberate  intention  to  protect  our  fisheries.  Our 
determination  to  do  so,  as  expressed  by  immediate  passage  of  this 
legislation,  must  impress  our  foreign  friends  as  a  new  concept,  as 
a  new  fact  of  life  in  international  fisheries  regulation.  If  we  cannot 
accomplish  this  recognition,  or  until  we  do,  meaningful  negotiation 
will  not  commence.  Only  immediate  action  by  our  Congress  can 
provide  the  necessary  context  for  a  real  solution  to  our  national 
fisheries  problems. 

Immediate  passage  of  S.  1988  has  further  international  implica- 
tions. The  United  States  is  presently  a  party  to  some  15  fisheries — 
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and  mammal — agreements  essentially  developed  through  ad  hoc  de- 
liberation. There  is  no  single  forum  to  negotiate  differences  be- 
tween the  organizations  created  by  these  agreements  or  any  overall 
mechanism  to  insure  that  the  agreements  themselves  represent  com- 
prehensive progress  toward  long  term  conservation  goals.  A  con- 
sensus of  informed  opinion  holds  that  a  true  global  institution  is 
necessary  to  correct  that  deficit  and  is  likewaise  necessary  to  any 
real  solution  to  domestic  as  well  as  international  fisheries  difficulties. 
This  institution  must  be  constituted  with  sufficient  authority  to 
actually  regulate  the  fisheries  and  settle  disputes  without  subsequent 
approval  of  the  member  states  and  have  adequate  scientific  capa- 
bility to  carry  out  rational  conservation  programs.  This  conclusion 
is  based  upon  an  appreciation  of  the  continuing  change  in  fisheries 
technology  since  World  War  II  and  the  present  state  of  our  fisheries 
stocks,  as  well  as  certain  political  considerations. 

Our  problem  today,  Mr.  Chairman,  is  how  to  protect  our  marine 
resources  and  simultaneously  impel  the  United  States  toward  active 
participation  in  the  organization  of  a  true  world  fisheries  institution. 
Immediate  passage  of  S.  1988  is  the  only  answer. 

It  is  common  to  feel  that  tradition  implies  perpetual  acceptance, 
but  the  traditional  view  of  freedom  of  the  sea,  as  well  as  its  inap- 
propriate application  to  consideration  of  fisheries  resources  as  com- 
mon property,  is  no  longer  true  to  the  facts  of  our  time.  Increasing 
{)opulation  and  competition  have  negated  the  appearance  of  un- 
imited  resources.  Ocean  space  and  fish  are  finite  quantities  and 
therefore  require  regulation  to  insure  optimal  utilization.  To  per- 
petuate policy  based  on  the  concepts  of  freedom  of  the  sea  and  the 
presence  of  an  infinite  quantity  of  fish  is  not  merely  irrational,  it  is 
actively  injurious.  Clearly  our  basic  thinking  must  change  to  allow 
the  possibility  of  new  solutions. 

There  are  essentially  two  alternatives.  The  first  is  a  continuation 
of  the  present  structure  with  the  thought  that  the  industry  will 
tend  to  regulate  itself  over  a  period  of  time  without  actually  legis- 
lating a  change  in  their  administration.  A  regulatory  effect  would 
result  from  the  pressure  exerted  by  dwindling  resources  and  in- 
creasing costs.  Aside  from  the  fact  that  this  fundamental  propo- 
sition is  doubtful,  it  takes  no  consideration  of  the  economic  and 
biological  impact  of  the  extinction  of  marine  species,  the  interrup- 
tion of  the  food  chain  with  secondary  biological  damage  or  the 
threat  of  wider  destructive  change  to  the  environment  at  large  which 
could  very  well  endanger  man  himself. 

Other  alternatives  are  based  on  the  necessity  of  some  type  of 
global  fisheries  institution.  The  necessary  characteristics  of  such  an 
organization  have  been  widely  discussed. 

S.  1988  is  important  as  domestic  legislation,  but  it  is  even  more 
important  as  an  international  event  in  the  progress  toward  the 
formation  of  a  comprehensive  and  effective  world  fisheries  organi- 
zation. 

The  temporal  force  of  S.  1988,  expressed  by  the  immediacy  of  its 
passage  and  implementation,  is  the  most  important  quantity  which 
could  be  exerted  by  S.  1988.  Biological  time  in  the  conservation  of 
threatened  marine  resources,  historical  time  in  the  accomplishment 
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of  one  step  which  must  precede  a  series  of  others.  Obviously  the 
more  rapidly  this  legislation  is  enacted  the  greater  its  benefit  will 
be. 

CONCEPT  VERSUS  MACHINERY 

Mr.  Chairman,  following  lengthy  discussion  with  several  directors 
and  advisors  of  the  coalition  (NCMC),  I  would  like  to  strongly 
urge  that  your  committee  report  out  the  original  version  of  S. 
1988,  dated  June  13,  1973. 

The  avowed  purpose  of  the  bill  as  stated  "to  protect  the  domestic 
fishing  industry,"  addresses  itself  to  the  most  vital  task  of  creating 
an  extended  fisheries  zone  in  order  to  stop  uncontrolled  foreign 
fishing.  The  primacy  of  this  intention  should  not  be  subverted  by 
the  inclusion  of  incongruent  domestic  regulations.  Domestic  regu- 
lations are  needed,  but  more  specific  and  mutually  satisfactory  rec- 
ommendations should  be  developed  through  discussion  with  fisheries 
representatives  and  the  affected  states.  The  sufficient  consultations 
and  hearings  have  not  been  conducted.  Un^inimity  of  opinion  has 
yet  to  be  achieved  on  the  most  basic  points  of  any  version  of  H.R. 
4760  wherein  the  Secretary  of  Commerce  retains  excessive  authority, 
State-Federal  relationships  and  prerogatives  of  regional  commis- 
sions are  not  defined  and  specific  problems  remain  with  regard  to 
notification  time  and  amount  of  fines.  The  record  of  certain  Federal 
departments  and  agencies  in  the  regulation  of  fisheries  is  not  so 
laudable  as  to  allow  domestic  fishermen  to  be  comfortable  with  any 
.  arrangemient  which  does  not  guarantee  specific  non-Federal  author- 
ity, in  the  form  of  approval — ^by  vote — ^by  affected  States,  and 
which  does  not  define  those  rights  to  be  held  by  regional  commis- 
sions— as  suggested  by  the  Eastland  Resolution. 

The  addition  of  domestic  regulatory  language  to  S.  1988  is  not 
feasible  on  the  basis  of  two  further  considerations: 

1.  Legislation  addressing  the  management  of  interstate  fishery 

Kroblems  has  been  discussed  for  more  than  8  years,  the  Fisheries 
[ana^ment  Act  of  1974  being  the  latest  in  a  long  series. 

Until  unanimity  of  opinion  is  reached  with  domestic  fishermen 
and  affected  States,  this  legislation  will  not  be  accepted  or  effective. 

An  attempt  to  force  the  passage  of  unsatisfactory  domestic  regu- 
lations through  the  necessity  to  pass  S.  1988  avoids  the  issue  of  the 
need  for,  and  effectiveness  of,  proper  implementation.  Domestic 
regulations  are  needed  and  must  be  developed,  but  this  will  cost 
time.  Passage  of  S.  1988  must  not  be  delayed  nor  the  necessity  of 
domestic  management  diluted  by  political  considerations. 

2.  The  original  forum  of  S.  1988  should  be  viewed  as  conceptual 
in  that  it  establishes  the  authoritjr  to  extend  fisheries  jurisdiction 
but  does  not  grant  the  appropriation  to  implement  the  idea;  that 
is,  it  says  the  fishery  will  be  regulated  but  does  not  say  how.  This 
condition  is  exactly  as  it  should  be. 

The  tenacious  separation  of  authorization  and  appropriation  acts 
by  the  Congress  has  served  our  coimtry  well,  ui  the  legislative 
process  the  concept  should  be  separate  from  the  mechanism. 

In  exactly  this  same  sense  tne  concept  of  fisheries  jurisdiction 
extension  should  be  separate  from  the  machinery  of  domestic  reg- 
ulation. 
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In  conclusion,  I  would  like  to  emphasize  the  fundamental  prop- 
osition underlying  my  entire  statement. 

No  real  solution  to  fisheries  problems  will  be  achieved  without 
the  true  negotiation  and  cooperation  by  all  users,  domestic  and 
international.  The  only  alternative  which  offers  protection  of  our 
remaining  marine  resources  and  encourages  development  of  an 
effective  global  fisheries  institution  is  immediate  passage  of  S.  1988. 

I  urge  you  to  bring  S.  1988  to  a  vote  as  soon  as  possible. 

Thank  you. 

Senator  Stevens.  Thank  you  very  much.  We  appreciate  your 
statement  and  we  are  going  to  do  our  best  to  accomplish  just  that. 
I  don't  have  any  questions.  We  seem  to  be  pretty  much  in  agree- 
ment. 

Mr.  Carlson.  I  don't  see  how  we  could  be  in  any  more  agreement, 
Mr.  Chairman. 

Senator  Stevens.  We  have  a  telegram  here  from  a  series  of  or- 
ganizations. 

Mr.  Mustard.  Yes,  that  telegram  is  from  the  members  of  our 
Federation  and  we  would  like  to  have  it  entered  in  the  record. 

Senator  Stevens.  We  will  be  happy  to  do  that. 

[The  telegram  follows:] 

The  foUowing  is  the  text  of  a  mailgram  we  have  sent  to  the  members  of 
the  commerce  committee.  The  National  Federation  of  Fishermen  thanks  you 
for  your  efforts  on  behalf  of  the  U.S.  Coastal  Fishing  Industry.  WiUiam  G. 
Mustard  for  the  National  Federation  of  Fishermen. 

As  you  discuss  S  1988,  the  Interim  Fisheries  Zone  Extension  and  Manage- 
ment Act  of  1973  in  committee,  the  15,000  members  of  the  National  Federation 
of  Fishermen  request  you  to  consider  three  important  points. 

1.  The  senate  passage  of  the  bill  which  Senator  Magnuson  introduced  last 
June  might  well  increase — ^not  decrease,  as  some  have  suggested — ^the  possibility 
for  reaching  fisheries  agreement  at  the  law  of  the  sea  conference  because 
senate  passage  would  indicate  the  U.S.  might  modify  its  fisheries  position, 
bringing  it  more  in  line  with  the  international  reality  of  coastal  nation's  fish- 
eries management  jurisdiction  out  to  200  miles,  while  still  acknowledging  the 
need  for  special  treatment  for  anadromous  and  highly  migratory  species. 

2.  The  administration,  the  states  and  the  fishing  industry  agree  the  U.S. 
should  have  domestic  management  legislation  for  the  200  mile  contiguous  fish- 
ing zone.  Many  have  been  and  are  working  on  alternative  drafts  of  legislation 
for  these  complex  problems.  But  they  have  not  yet  agreed  upon  a  compromise 
which  would  be  acceptable  to  the  Govt.  Industry  and  the  states.  The  bill  must 
provide  for  adequate  industry  and  state  input  into  the  management  process  but 
because  a  200  mile  contiguous  fishing  zone  is  vital  to  the  coastal  fishing  industry 
and  because  domestic  management  is  so  complex.  We  think  Senator  Magnuson's 
200  mile  bill  should  not  be  delayed  to  wait  for  the  management  bill  for  there 
may  not  be  acceptable  language  to  all  until  after  Caracas. 

3.  Senator  Magnuson's  bill  and  the  Eastland  Resolution  which  Congress 
passed  unanimously  find  it  is  now  necessary  for  interim  action  to  protect  and 
conserve  over  fished  stocks  and  protect  the  U.S.  fishing  industry,  but  an  un- 
realistic management  program  could  seriously  damage  growing  interest  of  the 
U.S.  fishing  industry  and  other  investors  in  building  up  the  U.S.  fleet  and 
reversing  this  nation's  70%  dependency  on  imported  fish.  We  urge  you  to  report 
out  of  committee  the  bill  which  Senator  Magnuson  introduced  last  June, 
Thank  you. 

William  G.  Mustard  for  the  National  Federation  of  Fishermen,  Petersburg 
Fishermens  Union  Alaska,  Columbia  River  Fishermens  Protective  Union  Puget 
Sound  Gillnetters  Auxiliary,  The  Deep  Sea  Fishermens  Union,  Fishermens 
Marketing  Assn.  of  Washington,  Seattle  Assn.  for  Fisheries,  Amalgamated  Meat 
Cutters  and  Seafood  Workers  Union,  The  Halibut  Producers  Co-op,  The  Makah 
Fishermen,  The  Washington  Refnet  Owners  Assn.,  The  Otter  Trawl  Commission 
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of  Oregon,  Grays  Harbor  Gillnetters  Assn.,  The  Fishwives  of  Charleston,  Alaska 
Independent  Fishermens  Marketing  Assn.,  The  Gillnetters  Marketing  Assn.,  The 
Puget  Sound  Gillnetters  Assn.,  Hilton  Oyster  Growers,  The  Fishermens  Market- 
ing Assn.  Eureka,  The  Half-Moon  Bay  Fishermens  Marketing  Assn.  California, 
Petersburg  Vessel  Owners  Assn.,  Western  Cooperative  Marketinng  Assn.,  Com- 
mercial Fishermens  Wives  of  Humbolt,  United  Fishermens  Marketing  Assn. 
Alaska,  Southeast  Alaska  TroUers  Assn.,  Southeast  Alaska  Purse  Seine  Vessel 
Owners,  Southeast  Alaska  Gillnett  Federation,  Southeast  Alaska  Gillnet  Assn., 
Peninsula  Marketing  Assn.,  Wrangell  Vessel  Owners  Assn.,  Assoeation  of  Yaku- 
tat  Fishermen,  Tlingit  Haida  Council,  Maines  Draggermens  Assn.,  Beals- Jones- 
port  Cooperative,  Booth  Bay  Cooperative,  Casco  Bay  Fishermens  Cooperative, 
Corea  Lobster  Cooperative,  The  Fishermens  Cooperative  Assn.,  Southern  Maine 
Liobstermens  Assn.,  Pemaquid  Fishermens  Cooperative,  Swans  Island  Coopera- 
tive, New  Harbor  Fishermens  Cooperative,  Penobscot  Bay  Shell  Fish  Assn., 
Port  Clyde  Fishermens  Cooperative,  South  Bristol  Fishermens  Cooperative, 
Spruce  Head  Fishermens  Cooperative,  Stonington  Maine  Lobster  Cooperative, 
Winter  Harbor  Cooperative,  Maine  Assn.  of  Cooperatives,  New  Hampshire 
Fishermens  Assn.,  Massachusetts  Lobstermens  Assn.,  New  Bedford  Fishermens 
Wives  Assn.,  Point  Judith  Fishermens  Cooperative  Assn.  Inc.,  Atlantic  Offshore 
Fish  and  Lobster  Assn.,  Long  Island  Fishermens  Assn.,  Belford  Fishermens 
Coop,  Point  Pleasant  Fishermens  Coop,  Maryland  Watermens  Assn.,  Virginia 
Watermens  Assn.,  Sound  and  Sea  Fishermens  Assn.,  South  Carolina  Shrimpers 
Assn.,  Organized  Fishermen  of  Florida,  and  Gulf  Coast  Fishermens  Organiza- 
tions not  members  of  NFF  but  who  also  support  a  200  mile  contiguous  fishing 
zone. 

Mr.  Mustard.  You  will  probably  be  interested  to  know  that  there 
are  40  some  organizations  on  the  west  coast  that  also  strongly  sup- 
port this  bill. 

^  Senator  Stevens.  Yes.  We  have  only  had  one  position  of  opposi- 
tion other  than  the  State  Department  that  I  can  recall  in  all  the 
hearings,  and  I  think  I  have  only  missed  one.  So  we  will  put  that 
into  the  record. 

We  will  keep  the  record  of  this  final  hearing  of  this  committee 
on  S.  1988  open  until  Wednesday  of  next  week  and  if  anyone 
wishes  to  include  additional  statements  or  material  for  the  record, 
they  may  submit  it  to  the  staff,  and  we  will  make  a  determination 
if  it  is  possible  to  print  at  all,  and  we  certainly  will  print  formal 
statements  in  this  regard.  Other  than  that,  this  terminates  the  hear- 
ings of  the  Senate  Commerce  Committee  on  this  bill  and  we  hope 
to  get  to  marking  up  soon.  Thank  you,  gentlemen,  for  your  testimony. 

[whereupon,  at  10:57  a.m.,  the  hearing  was  adjourned.] 
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ADDITIONAL  ARTICLES,  LETTERS,  AND  STATEMENTS 

Statement  of  Hon.  Edwabd  M.  Kennedy,  U.S.  Senator  from  Massachusetts 

Mr.  Chairman :  I  want  to  thank  you  once  again  for  giving  me  the  opportunity 
to  submit  testimony  on  legislation  to  extend  the  fishery  zone  to  200  miles.  You 
have  shown  your  leadership  and  commitment  in  introducing  this  legislation 
crucial  for  our  fish  stocks  and  our  fishing  industry  and  by  conducting  field 
hearings  across  this  nation  to  gather  testimany  from  those  who  know  the 
urgency  of  our  situation  best — the  fishermen.  We  in  Massachusetts  appreciate 
the  Senate  Commerce  Committee's  visit  to  Boston  on  May  13  with  Senator  John 
O.  Pastore  and  Senator  Ted  Stevens.  The  leaders  of  the  Massachusetts  fishing 
industry  are  most  grateful  for  the  opportunity  you  gave  them  to  discuss  the 
decline  of  the  industry  and  the  depletion  of  the  fish  stocks  from  first-hand 
knowledge. 

What  has  become  clear  from  the  impressive  testimony  before  this  committee 
is  that  immediate  effective  action  is  needed  to  end  the  devastation  of  our 
resources  and  that  there  is  broad  support  for  such  action  in  all  parts  of  this 
nation. 

At  the  same  time  that  we  were  hearing  the  distressing  reports  from  Halifax 
on  quota  negotiations  with  the  other  member  nations  of  the  Northwest  Atlantic 
Fisheries  Commission,  fishermen  from  New  England  were  sailing  to  Washington 
to  bring  their  message  to  Congress.  At  the  same  time  that  observers  of  the 
Law  of  the  Sea  Conference  are  expressing  fading  hopes  for  a  conference  which 
will  resolve  the  international  fishery  question,  the  Congress  has  been  moving 
forward  with  this  legislation  designed  to  protect  the  marine  resources  off  our 
coasts.  At  the  same  time  that  we  receive  the  dismal  statistics  on  dwindling  fish 
stocks,  the  New  England  Fisheries  Steering  Committee  outlined  for  us  this 
week  one  year  of  progress  in  the  development  program  to  increase  the  harvest 
and  consumption  of  underutilized  species.  What  is  clear  from  all  of  this  is 
the  commitment  of  the  fishing  industry  and  the  Congress  to  act  to  protect 
marine  resources.  The  resources  cannot  wait  any  longer.  The  issue  must  be 
faced  squarely.  We  must  act  now  to  protect  the  fish. 

We  have  heard  in  recent  weeks  of  the  8000  pounds  of  "incidental"  lobster 
aboard  an  Italian  fishing  boat  refueling  at  Gloucester.  We  have  heard  of  the 
1«  Spanish  boats  which  wined  out  a  school  of  haddock  May  28  off  the  coast  of 
Massachusetts.  And  this  Committee  heard  from  a  Massachusetts  lobsfernr^n 
who  has  lost  $1200  worth  of  traps  in  incidents  with  trawlers  from  the 
Soviet  Fnion. 

We  face  a  difficult  challenge  but  not  an  impossible  one.  Fish  and  marine 
resources  are  renewable  and  for  those  stocks  which  are  not  close  to  extinction. 
we  have  the  opportunity  to  reverse  the  spiralling  depletion.  If  we  care  enough, 
we  can  return  these  stocks  to  vital,  plentiful  resources. 

And  we  are  fortunate  to  have  leading  the  effort  to  preserve  and  protect 
our  resources,  the  coastal  fishermen  of  the  United  States.  No  group  has  snenf 
more  time  in  meetings  and  discussions  and  difficult,  detailed  work  in  making 
people  aware  of  the  conservation  crisis  for  our  fish  resources  and  the  fishing 
industry  than  the  fishermen  of  New  England.  It  is  directly  through  their  efforts 
that  legislation  to  extend  the  fishing  zone  has  encouraged  such  broad  support. 

I  am  hopeful  that  the  Congress  will  act  now  on  extended  fishing  zone  legis- 
lation. It  will  not  interfere  in  any  way  with  international  negotiation  at  the 
Law  of  the  Sea  Conference.  The  most  optimistic  observers  of  the  Conference 
suggest  that  it  would  be  at  least  1980  and  possibly  1985  before  any  agreement 
reached  at  Law  of  the  Sea  would  be  ratified  and  effectively  implemented. 

The  Senate  Commerce  Committee  has  done  an  outstanding  job  of  gathering 
information  on  the  devastation  of  our  fish  resources  and  the  decline  of  the 
American  fishing  industry.  The  distinguished  members  of  the  Committee  will 

(955) 


Digitized  by 


Google 


956 

soon  begin  work  on  completing  the  report  on  S.  1988.  The  message  is  clear ;  the 
message  from  Massachusetts  and  Alaska  and  Maine  and  Washington  is  the 
same — ^help  us  to  protect  the  fish  resources  off  the  coast  of  the  United  States. 

I  am  hopeful  that  working  together,  the  Congress  and  the  fishermen  can 
demonstrate  to  the  nation  and  to  the  world  that  in  1974  the  citizens  of  the 
United  States  led  the  maritime  countries  in  implementing  measures  to  assure 
that  the  ocean  will  continue  to  provide  food  for  billions  of  people. 

Implementing  the  extension  of  the  fishing  zone  to  200  miles  is  a  challenge 
and  an  opportunity.  It  is  a  challenge  that  our  generation  Is  privileged  to  accept 
and  an  opportunity  that  our  children  will  be  grateful  we  used  in  their  interests. 
All  of  the  nations  of  the  world  will  be  proud  when  we  have  developed  those 
conservation  measures  which  insure  the  preservation  of  the  ocean's  resources 
and  it  will  be  an  achievement  that  will  last  for  centuries  to  come. 


Statement  of  Boat  Owners  Association  of  the  United  States 

Boat  Owners  Association  of  The  United  States,  more  commonly  known  as 
BOAT/US.,  is  the  only  independent,  full-service  organization  for  boatmen  in 
the  country  today.  Our  organization  is  not  aflftliated  with  any  manufacturer, 
industry  or  private  group.  Our  membership,  now  exceeding  15,000  and  located 
in  all  50  states,  is  made  up  entirely  of  boat  owners  and  sport  fishing  enthusi- 
asts. We  firmly  believe  that  our  membership  represents  a  national  cross-section 
of  the  more  serious  boatmen  in  this  nation. 

In  this  age  when  men  are  taking  a  closer  look  at  the  remaining  resources 
and  working  to  cultivate  and  conserve  them,  the  one  area  of  the  United  States 
which  is  the  most  abused,  yet  holds  the  most  promise  for  feeding  future  gen- 
erations, is  the  oceans.  Several  international  bodies  including  the  United  Na- 
tions currently  are  working  on  a  treaty  to  allow  a  nation  to  control  the  de- 
velopment and  exploitation  of  its  offshore  natural  resources,  including  fish. 

Until  this  complicated  (and  certainly  politically-tied)  treaty  is  signed  by 
all  parties,  foreign  vessels  will  continue  to  fish  heavily  in  waters  which  will 
undoubtedly  be  U.S.  controlled.  So  overharvested  are  some  of  these  waters 
that  it  will  be  decades  before  some  areas  and  special  recover — if  they  ever  do. 

The  members  of  BOAT/U.S.  have  been  seeing  the  results  of  this  uncontrolled 
harvesting  in  smaller  catches.  Commercial  fishermen  in  the  U.S.  are  suffering 
decreasing  catch  eflBciency  and  must  spend  more  time  at  sea.  The  American 
people  are  paying  for  this  in  increasing  prices  for  fish — once  the  least  ex- 
pensive of  foods. 

To  stop  this  unprecedented  rape  of  our  natural  resources — or  at  least  pro- 
mide  the  means  for  doing  so — we  urge  your  support  for  the  proposal  by  Sen. 
Magnuson  and  Rep.  Studds  to  extent  the  U.S.  control  over  a  contiguous  fishery 
zone  to  200  miles  from  the  coast. 

This  proposal  (S.  1988  and  H.R.  8665),  the  "Interim  Fisheries  Zone  Exten- 
sion Act  of  1973",  only  covers  the  immediate  need  to  establish  some  sort  of 
control  until  all  the  political  ramifications  of  an  international  agreement  can 
be  worked  out.  We  feel  this  measure  is  vital  to  assure  the  future  of  the  Ameri- 
can fishing  industry,  sport  fishing  in  the  oceans,  and  is  in  the  public  interest. 
When  an  international  agreement  is  reached,  this  act  would  cease  to  have 
force  and  thus  should  present  no  serious  problems  to  statesmen  negotiating 
a  treaty. 

When  enacted,  the  Act  will  permit  the  U.S.  to  place  restraints  on  foreign 
vessel  fishing,  set  up  a  workable  harvest  plan  designed  to  achieve  optimum 
long  range  fishery  yields,  and  stop  over-harvesting  of  areas  and  endangered 
species. 

Presently  the  oflBcial  government  fisheries  policy  is  looking  to  the  so-called 
"special  approach"  which  grants  preferential  rights  to  coastal  nations  to  har- 
vest as  much  as  they  can  of  fish  resources  off  their  coastlines  with  other 
nations  free  to  take  hat  is  left,  and  provides  that  coastal  nations  should  have 
regulatory  control  over  coastal  fish  stocks  for  as  far  offshort  as  the  fish  may 
swim. 

BOAT/U.S.  does  not  feel  this  approach  is  workable,  enforceable,  or  con- 
ducive to  resource  management,  due  to  fish  special  intermingling  and  the  gen- 
eral impossibility  to  fish  selectively  for  individual  species. 
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Rather,  we  would  favor  the  200  mile  boundary  approach.  We  realize  that 
the  200  mile  limit  would  not  in  itself  provide  adequate  protection  for  such  far- 
far-ranging,  U.S.-owned  anadromous  fish  as  the  Pacific  coast  salmon  ana 
steelhead  trout.  However,  protection  for  these  species  could  be  obtained 
through  negotiating  fishing  rights  for  other  species  the  U.S.  does  not  harvest. 

For  example,  the  Japanese  caught  1.2  million  tons  of  pollock  in  U.S.  coastal 
waters  last  year.  For  the  privilege  of  continuing  this  harvest,  Japan  could  be 
requested  not  to  fish  U.S.  salmon  beyond  200  miles.  Thus  the  zone  limit  would 
be  utilized  as  a  negotiating  leverage  by  the  U.S.  in  working  out  additional 
protection  for  these  specific  fish — a  leverage  not  provided  by  the  special  ap- 
proach. 

BOAT/U.S.  strongly  urges  your  support  for  the  Interim  Fisheries  Zone  Ex- 
tension Act  of  1973  (S.  1988  and  H.R.  8665)  to  provide  immediate  relief  for 
the  nation's  commercial  fisherman,  recreational  fishermen  and  supermarket 
consumers — ^as  well  as  to  guarantee  future  harvests  of  species  now  rapidly 
becoming  endangered. 

Statement  of  Geobge  Simes,  Salt  Water  Chairman,  Federated  Rhode  Island 

Sportsmen's  Clubs 

Gentlemen:  The  43  members  of  the  Federated  Rhode  Island  Sportsmen's 
Clubs,  Inc.,  representing  some  15,000  participants  in  outdoor  recreations,  would 
like  to  express  their  strong  support  for  passage  of  the  Studds-Magnuson  Bill 
to  extend  United  States  jurisdiction  over  fisheries  to  the  200  mile  or  100  fathoms 
limit  at  sea. 

Conservation  of  rapidly  diminishing  stocks  of  fish  species  and  creatures  of 
the  continental  shelf  has  become  of  crucial  importance;  for  the  decimation  or 
extinction  of  a  species  is  not  an  isolated  situation.  Interdependence  in  the 
food  chain  creates  an  everspreading  circle  of  loss.  Control  and  wise  manage- 
ment of  the  fisheries  off  our  coast  is  the  only  means  of  preserving  the  life 
of  the  seas. 

Traditionally,  New  England  has  always  had  strong  ties  commercially  with 
the  ocean.  The  New  England  fisheries  must  suffer  when  entire  fishing  industries 
can  be  set  up  in  the  midst  of  the  rich  fisheries  off  our  coast  by  foreign  nations. 
Working  with  small  boats  on  a  land-based  operation,  our  New  England  fish- 
ermen cannot  hope  to  compete  with  foreign  vessels  of  tremendous  size  which 
can  not  only  fish  the  area,  but  transfer  their  catch  to  factory  shops  right  on 
the  fishing  grounds.  We,  of  the  Federated  Sportsmen,  do  not  feel  that  our 
commercial  fishermen  should  have  to  compete  In  our  home  waters  against 
hundreds  of  foreign  fishing  vessels  and  fleets  of  this  magnitude. 

As  sportsmen,  we  have  always  been  In  the  vanguard  of  conservation  mea- 
sures. In  1974  already,  because  of  concern  over  the  drastic  reduction  in  num- 
bers of  giant  tuna,  the  sportsmen  have  cancelled  the  United  States  Atlantic 
Tuna  Tournament.  But,  our  concern  goes  beyond  the  loss  of  sports  fisheries! 
With  world  populations  increasing  and  world  food  supplies  dwindling,  the 
richness  of  the  seas  offers  one  of  our  last  hopes  as  a  food  source  for  future 
generations.  Proper  management,  control  of  fisheries  by  species.  Indeed — fish- 
eries farming — offer  the  solution  to  prevent  us  from  devastating  another  natural 
resource.  Passage  of  this  bill  is  an  essential  step  in  this  direction;  and  we 
urge  its  acceptance. 

Statement  of  Hon.  Joseph  J.  Chaves,  State  Senator  From  Massachusetts 

Mr.  Chairman  and  Senator  Stevens :  My  name  is  Joseph  J.  Chaves  and  I  am 
a  Senator  here  in  the  General  Assembly  representing  District  48  which  includes 
the  Town  of  Middletown  and  parts  of  Aquidneck  Island. 

I  have  spent  my  entire  life,  except  for  the  time  I  was  in  the  service,  on 
Aquidneck  Island  and  I  now  own  a  business  there.  Many  of  my  friends  are 
commercial  fishermen  and  their  families  have  been  engaged  in  commercial 
flshinff  since  my  earliest  recollection.  You  are  aware  that  commercial  fishing 
is  still  a  substantial  industry  on  Aquidneck  Island.  This  industry — and  the 
hundreds  of  jobs  involved — are  seriously  threatened  by  the  encroachment  of 
foreign  fishing  vessels  in  waters  off  our  coast  which  we  have  traditionally  fished. 
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I  know  that  I  do  not  have  to  impress  you  two  gentlem^i  the  seriousness  of 
this  situation  for  Newport  County  and  the  State  of  Rhode  Island  because  you 
are  cosponsors  of  the  legislation  to  protect  our  commercial  fishermen  by  ex- 
tending our  fishing  boundaries  to  two  hundred  miles  at  sea. 

Ever  since  I  can  remember,  foreign  fishing  fleets  have  been  engaged  in  over- 
fishing the  New  England  coastal  waters. 

These  vessels  are  depleting  some  of  our  most  precious  species  of  fish  and 
threaten  to  force  even  more  of  our  commercial  fishermen  out  of  work.  With- 
out a  reversal  of  this  practice,  biologists  at  the  University  of  Rhode  Island 
School  of  Oceanography  warn  that  we  may  lose  forever  the  haddock,  herring 
and  cod. 

Newport  fishermen  simply  cannot  compete  with  foreign  fleets  which  are  sub- 
sdized,  as  you  know,  by  their  governments.  Our  biggest  competitors,  I  think, 
are  the  Soviet  Union  and  Poland  which  send  ships  over  here  which  dwarf  our 
small  fishing  vessels. 

These  foreign  trawlers  are  equipped  with  the  best  gear  the  industry  can  offer 
and  they  are  capable  of  operating  at  sea  for  a  year  at  a  time.  As  I  understand 
it,  these  trawlers  contain  all  the  equipment  necessary  not  only  to  catch  the 
fish  but  to  clean  it,  to  freeze  it,  and  to  package  it. 

You  can  imagine  how  the  Newport  fisherman  feels  as  he  observes  these 
foreign  fioating  fish  factories  take  his  livelihood  away. 

According  to  the  Coast  Guard  reports  that  I  have  received,  the  number  of 
foreign  fishing  vessels  off  the  New  England  coast  has  doubled  in  recent  months. 
I  know  that  our  State  Department  is  trying  to  negotiate  an  agreement  to  pro- 
tect our  fishing  resources,  but  this  takes  time. 

In  the  meanwhile,  I  believe  that  the  bill  which  you  have  introduced  to  extend 
our  territorial  jurisdiction  over  fisheries  should  be  enacted  into  Jaw  to  protect 
our  fishermen  while  our  State  Department  negotiators  do  the  best  they  can  to 
come  up  with  an  international  agreement. 

As  a  State  Senator,  there  is  little  I  can  do  but  appeal  to  you  gentlemen  who 
represent  the  United  States  Senate  today  here  in  Rhode  Island  to  do  everything 
within  your  power  to  enact  this  legislation  into  law. 

Thank  yon  for  giving  me  the  opportunity  to  express  my  views  before  this 
committee.  These  views  are  shared  by  commercial  and  sports  fishermen  who 
are  my  constituents  also.  If  your  bill  becomes  law,  they  will  be  deeply  indebted 
to  you. 

Statement  of  Dennis  J.  Murphy,  Jr.,  Director,  Rhode  Island  Department 
OF  Natural  Resources 

^Ir.  Chairman,  I  am  Dennis  J.  Murphy,  Director  of  the  Rhode  Island  Depart- 
ment of  Natural  Resources,  and  I  wish  to  thank  you  for  the  opportunity  to 
testify  at  this  hearing. 

It  should  be  noted  right  at  the  start  that  the  State  of  Rhode  Island  whole- 
heartedly supports  S-1988,  which  extends  United  States  fisheries  jurisdiction 
out  to  two  hundred  miles. 

Rhode  Island  is  most  concerned  with  the  well-being  of  its  fishing  industries 
that  realized  an  ex-vessel  value  in  fishery  products  of  almost  $15,000,000  in 
1973.  The  amount  of  monies  involved  as  the  fish  move  up  the  economic  chain 
are.  of  course,  of  a  much  greater  magnitude. 

Prior  to  1000,  New  England  fishermen  shared  our  continental  shelf  waters 
with  Canadian  vessels  only.  Since  1060,  ten  other  nations  continually  fish  our 
coastal  waters,  and  additional  nations  occasionally  appear  on  the  scene.  The 
numbers  and  si^e  of  the  foreign  vessels  are  almost  impossible  to  comprehend 
for  someone  just  familiar  with  our  fishing  boats.  I  recently  have  had  the  op- 
portnnifv  to  observe  and  hoard  some  of  the  foreign  vessels  and  the  quantities 
of  fish  that  they  can  catch  and  process  is  such  that  they  can  readilv  decimate 
a  particular  stock  of  fish  and  then  move  on  to  another  species.  The^e  vessels 
also  harass  our  fishermen  in  various  ways,  including  the  outright  destruction  of 
fixed  gear  such  as  lobster  pots. 

At  present,  haddock  populations  are  so  low  that  there  is  no  longer  a  viable 
haddock  fishery.  Yellowtail  flounder  populations  of  great  importance  to  bur 
Point  Judith  and  Newport  fleets,  are  in  serious  conditions  and  under  restric- 
tive catch  quotas.  Other  flounders,  herring,  squad,  silver  and  red  hake  and 
various  other  species  also  may  be  facing  population  problems. 
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The  answer  to  the  problem  is  obvious;  properly  regulate  the  fisheries!  How 
do  you  regulate  a  fisheries  that  is  conducted  by  many  nations  in  International 
Waters?  The  simple  answer  is  to  do  what  S-1988  does,  that  is,  give  the  coastal 
nation  the  right  to  manage  the  fisheries.  This  rather  obvious  approach  has  not 
been  used  by  the  United  States  Government.  Instead,  we  have  relief  on  the 
International  Commission  for  Northwest  Atlantic  Fisheries  and  various  bi- 
lateral treaties.  That  our  Government's  approach  has  not  achieved  the  desired 
purposes  is  quite  apparent  when  the  facts  of  the  matter  are  reviewed.  The  size 
and  catch  of  the  foreign  fleets  have  increased  year  after  year. 

The  regulations  through  various  treaties  for  this  year  are  the  most  restric- 
tive ever,  yet  the  size  of  the  foreign  fleets  working  off  our  shores  through  April, 
1974  is  8%  higher  than  last  year,  and  due  to  larger  sized  vessels,  the  increase 
in  catch  during  the  same  period  is  undoubtedly  considerably  more  than  8%. 

Our  Government  also  sees  flt  to  oppose  S-1988  on  the  basis  that  the  Law  of 
the  Sea  Conference  will  solve  the  problems  of  regulating  a  fishery  in  Interna- 
tional Waters.  This  very  well  may  be  true,  but  there  also  is  a  good  chance  that 
the  Conference  will  accomplish  very  little  with  regard  to  this  matter,  and,  at 
any  rate,  the  "interim"  proviso  of  S-1988  should  satisfy  any  objections  in  this 
regard. 

•  The  passage  and  implementation  of  S-1988  and  its  companion  House  Bill  will 
be  a  positive  step  forward  in  the  direction  of  saving  and  enhancing  of  our 
important  and  significant  fishing  Industries. 


Statement  of  Donald  E.  Reinhabdt,  Chairman,  Government  Affairs 
Committee,  Northwest  Fisheries  Association 

My  name  is  Donald  E.  Reinhardt  and  I  am  speaking  on  behalf  of  the  North- 
west Fisheries  Association,  an  organization  composed  of  31  seafood  processing 
company  located  mainly  in  the  Western  Washington  area.  Our  statement  was 
endorsed  by  our  entire  membership  and  was  originally  wired  to  the  United 
States  Senate  Committee  on  Commerce  on  December  5,  1973,  and  ask,  once 
again,  to  be  placed  on  record  with  the  following  position  statement  relative  to 
extended  fisheries  jurisdiction : 

"North  Pacific  fisheries  conservation  and  management  is  at  the  crossroads. 
Existing  conservation  regimes  are  ineffective  and  deteriorating.  New  nations 
are  entering  already  over-taxed  fisheries  under  no  constraints  to  conserve  the 
resources  or  observation  management  practices.  Parties  to  conservation  treaties 
are  fishing  illegally  and  in  violation  of  the  treaties.  As  a  result,  those  observing 
the  treaties  are  conserving  for  the  benefit  of  the  violators. 

After  20  years  of  effort,  the  INPFC  has  become  an  ineffective  management 
or  conservation  body  as  exemplified  by  its  inability  to  adopt  even  rudimentary 
regulations  such  as  the  proposed  amendment  by  the  U.  S.  Commissioners — 
"Further,  it  is  essential  there  be  a  maximum  reduction  of  fishing  effort  upon 
salmon  stocks  in  such  instances  when  the  anticipated  magnitude  of  the  run  is 
insufiScient  to  meet  minimal  escapement  goals. 

Japanese  illegal  trawl  catches  of  halibut  in  the  Eastern  Bering  Sea  endanger 
not  only  the  Bering  Sea  halibut  stocks,  but  the  Gulf  of  Alaska  stocks  as  well. 
North  American  halibut  production  has  fallen  from  an  annual  catch  of  65 
million  pounds  to  32  million  pounds  in  a  little  over  ten  years.  Japanese  pro- 
duction has  risen  almost  in  the  same  ratio. 

The  tanner  crab  population  is  suffering  from  the  foreign  trawl  fishery.  Huge 
mortality  losses  throughout  almost  of  all  the  trawling  operation  are  noted  by 
observers.  These  losses  exceed  any  permissible  quota  number  given  by  treaty 
or  agreement. 

The  king  crab  fishery  is  showing  some  recovery  due  to  the  V.  S.  and  Alaska 
flsh  and  game  management  practices.  Hopefully,  we  will  be  able  to  substain 
this  resource  at  acceptable  levels  provided  the  foreign  nations  do  not  intensify 
their  efforts  in  critical  areas. 

The  herring  stock  of  the  Bering  Sea  has  suffered  such  serious  depletion  that 
Japanese  fishing  has  been  reduced  for  economic  reasons  and  yet  the  Jananese 
continue  to  fish  the  species  and  no  recovery  in  the  stock  has  been  noted. 

Foreign  fleets  must  be  constrained  to  adopt  and  vigorously  police  responsible 
fishery  conservation  practices  for  the  benefit  of  all  people  as  well  as  the  United 
States  citizens.   The  unrestrained  attitude  of  foreign  nations  precludes  any 
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serious  effort  toward  conservation  of  fisheries  where  their  cooperation  is  an 
essential  part  of  the  regulatory  program. 

Resource  management  is  essential  to  the  future  of  the  U.  S.  seafood  industry 
and  we  urge  you  to  place  the  protection  of  U.  S.  fisheries  resources  through 
extended  fisheries  jurisdiction  legislation  at  the  highest  priority  leveL" 


Statement  of  Chables  Raleigh,  Pbesident,  Halibut  Pboducebs  CJoopebativb 

My  name  is  Charles  Raleigh,  and  I  am  President  of  Halibut  Producers  Co- 
operative. The  Halibut  Producers  Cooperative  is  an  organization  of  401  vessel 
owners  who  fish  the  waters  of  the  Pacific  Ocean  adjacent  to  our  shores.  Their 
target  species  are  salmon,  halibut  and  albacore  tuna.  Our  members  wholeheart- 
edly support  this  legislation  and  its  basic  concept.  Our  position  is  that  the  200 
mile  zone  must  be  an  exclusive  fisheries  zone  under  our  control.  We  feel  that 
legislation  in  some  form  has  been  too  long  delayed. 

In  generations  to  come,  our  nation  will  be  relying  more  and  more  on  what 
is  provided  by  the  sea  for  our  protein  requirements.  If  we  do  not  take  action 
now  to  protect  the  remaining  stocks,  our  fishing  fieet,  a  few  years  hence,  will 
be  practically  non-existant  as  the  fishing  vessel  owners  will  have  gone  broke. 
Not  only  will  our  citizens  be  unable  to  provide  the  protein  needs  of  the  nation, 
but  what  fish  is  available  and  caught  by  other  nations  may  not  be  for  export 
at  any  price.  The  laws  of  other  nations  will  very  likely  require  that  this  food 
be  sold  exclusively  in  their  own  country  as  populations  inncrease  and  fish 
stocks  deplete. 

It  is  essentially  important  that  legislation  provide  a  protection  for  salmon 
as  these  fish  are  extremely  vulnerable  because  of  their  range.  If  we  no  longer 
are  able  to  harvest  the  majority  of  these  fish,  there  will  no  longer  be  a  justi- 
fication for  funding  State  and  Federal  hatcheries  leaving  wild  runs  to  diminish 
rapidly  as  past  observations  indicate. 

In  previous  years,  fish  runs  succumbed  because  of  natural  causes,  high  dams, 
pollution,  ets.  These  things  we  have  had  the  ability  to  cope  with  or  correct, 
in  part,  as  the  case  may  be.  However,  there  is  more  and  more  evidence  of  for- 
eign fleets  taking  salmon.  This  is  at  long  last  being  admitted  on  a  state  level, 
and  long  time  overdue  to  say  the  least. 

My  personal  encounter  in  the  Fall  of  1972  off  Destruction  Island  on  the 
Washington  Coast  was  with  a  fleet  of  seven  (7)  Russian  trawlers.  This  fleet 
concentrated  on  a  small  area  for  a  period  of  fourteen  (14)  days  on  the  80 
fathom  line.  I  submit  no  documentary  proof  of  their  catch,  our  silver  salmon 
catch  was  very  respectable  flshing  the  same  area.  We  made  a  fine  catch,  but  I 
lost  a  good  deckhand  as  he  was  fearful  of  collision  and  intimidation  by  these 
large  foreign  vessels.  The  high  glitter  of  bright  silver  showing  through  the  net 
covered  catch,  was  evidence  enough  for  me  as  to  what  part  of  the  catch  con- 
sisted. Also,  there  was  a  marked  decrease  in  deck  activity  as  we  neared  their 
vessels  on  three  (3)  occasions.  We  know  they  are  really  not  after  salmon  as 
a  target  fish,  but  incidental  catch  of  this  specie  must  be  far  greater  than  we 
ever  realized. 

I  am  not  attempting  to  supply  facts  and  figures  on  the  decline  of  our  flsher- 
ies  as  these  will  come  to  you  from  other  well  documented  sources,  nor  am  I 
attempting  to  outline  strategy  in  agreements  with  foreign  nations,  or  interna- 
tional conferences.  My  only  attempt  is  to  support  you  in  your  efforts  to  preserve 
our  heritage  for  this  generation  and  all  generations  to  come. 


Statement  of  Ted  Welles 

I,  Admiral  Ted  Whiles,  elected  Chief  Executive  of  Oceanus,  believe  that  any 
extension  of  exclusive  rights  of  any  coastal  land-nation  beyond  the  three  mile 
offshore  limit  Improper  and  asking  for  trouble  from  other  nationalities.  The 
most  ancient  and  honorable  legal  tradition  of  the  seas  is  that  they  are  the 
common  heritage  of  all. 

Already  USA  fishermen  have  been  found  mysteriously  dead  and  if  a  USA 
200  mile  program  goes  into  effect  a  similar  situation  as  Northern  Ireland's 
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terrorism  will  be  realized,  catching  a  lot  more  fishermen  dead  in  the  middle  of 
a  territorial  war. 

Aware  of  our  seas  challenge  and  following  the  example  and  Spirit  of  1776, 
especially  Life,  Liberty  and  Pursuits  of  Happiness  for  All,  individuals  have 
established  the  Oceanus  Constitution  government  for  the  benefit  of  all.  Struc- 
tured as  the  successful  Constitution  of  the  USA  system,  not  like  a  treaty,  the 
treaty  concept  being  out  of  date  for  seas  use,  Oceanus  offers  all  individuals  and 
recognized  land-nations,  such  as  the  USA,  equitable  opportunity  to  participate 
in  its  government  as  U.S.  Citizens  and  States  have  successfully  done  in  the  U.S. 
Constitution  government.  Because  Oceanus  allows  all  to  equitably  participate 
in  its  system,  Oceanus  is  the  only  one  true  common  heritage  government  of  all 
seas. 

Oceanus  will  consider  any  extension  of  USA  claims  beyond  the  three  mile 
limit  as  an  invasion  of  the  Common  heritage  of  all,  yet  Oceanus  statutes  offer 
fishermen  this  opportunity  and  to  have  all  navies  help  enforce  such  policies 
under  the  common  heritage  authority  of  Oceanus: 

Title  8  Oceanus  Code  Section  1  provides  that  fishermen  on  the  nearest  coast 
may  help  decide  fishing  policies,  such  as  size  of  ships  to  be  used,  nets'  mesh 
size,  off-seasons,  handling  etc.,  of  those  areas  nearest  them.  Policies  can  not 
exclude  any  fishermen  on  the  basis  of  nationality,  race,  creed,  and /or  color. 
If  any  fishermen  are  found  offending  such  Oceanus  fisheries  policies,  any  navy, 
coast  guard,  or  others  can  under  Oceanus  Authority  correct  the  offender  and 
bring  the  case  before  an  Oceanus  Court.  If  found  guilty  by  Oceanus  due  process 
of  law  the  offenders  can  be  fined  up  to  value  of  vessel  and  cargo  and  damage 
done. 

For  the  USA  to  extend  claims  into  Oceanus  common  heritage  domains  should 
be  considered  unAmerican.  The  USA  is  a  composite  of  most  if  not  all  nationali- 
ties: European,  African,  Asian,  and  others.  The  American  way  has  been  to 
share  and  there  is  no  good  reason  now  why  we  should  not  work  with  our  cousins 
around  the  globe.  Oceanus  is  the  most  reasonable  and  best  way  to  solve  the 
major  problems  on  our  minds  now,  larger  fish  catches.  Wherefore  I  hope  the 
USA  now  will  show  the  wisdom  of  its  founders  by  cooperating  with  the  evolu- 
tion of  the  system  they  founded  as  now  revealed  by  the  Oceanus  Constitution 
government.  This  can  now  begin  by  the  USA  or  any  of  its  fishermen  filing 
fisheries  policies  with  Oceanus  and  helping  Enforce  Such  Oceanus  Authority. 

Oceanus  is  to  hene/it  all. 

Oceanus  Statute  Laws 

Title  1  Oceanus  Code:  (Continuance  Provision)  Section  1:  All  regulations, 
treaties,  laws  and  customs  which  are  not  specifically  in  confiict  with  Oceanus 
policy  and /or  laws  will  remain  in  effect  until  Oceanus  policy  and/ or  laws 
supercede  such  by  difference  in  aim.  Enacted  Mon.  1 :20  p.m.  9  August  1971. 

Title  2  Oceanus  Code:  (Membership)  Section  1:  All  individuals  are  Oceanus 
Citizens  unless  they  individually  in  writing  renounce  their  Oceanus  Citizenship 
or  by  other  formal  act  of  disassociation  are  disassociated  in  accord  with  the 
Oceanus  Constitution,  but  in  any  event  all  are  bound  by  Oceanus  law  in  Oceanus 
domains  whether  or  whether  or  not  they  are  Oceanus  Citizens  or  recognize 
Oceanus  as  the  one  true  world  seas  government  for  all.  This  formally  establishes 
Oceanus  Citizenship  for  all  in  accord  with  the  Oceanus  Constitution  and  provides 
those  not  wishing  to  be  Oceanus  Citizens  an  opportunity  to  have  their  wish  of 
not  maintaining  Oceanus  Citizenship.  Enacted  9  Aug.  1971;  Revised  5  Feb. 
1974. 

Section  2:  The  Admiral  of  Oceanus  is  authorized  to  solicit  and  receive  into 
membership  as  an  Oceanus  Congressional  Nation  any  nation  recognized  that 
communicates  to  Oceanus,  via  The  Admiral  and  suitable  document,  recognition 
of  Oceanus  and  desire  to  participate  in  the  Oceanus  Constitution  government. 
Enacted  9  August  1971 ;  Revised  22  December  1973  and  5  Feb.  1974. 

Section  S:  No  Oceanus  Citizen  and /or  Oceanus  Congressional  Nation  shall  be 
required  to  pay  any  membership  taxes  or  fees  to  Oceanus  but  only  taxes  for 
commercial  uses  of  Oceanus  domains  as  detailed  by  Oceanus  law.  Enacted  5 
Feb,  74. 

Section  Sa:  The  Oceanus  Constitution's  Article  6  Section  4  Paragraph  a. 
aflarmation  requirements  will  be  binding  on  all  even  if  they  haven't  spoken 
the  words  or  signed  such  an  affirmation,  unless  an  individual  has  in  writing 
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documented  intent  not  to  be  bound  by  this   Oceanus  affirmation,   and  given 
document  to  the  Admiral's  office.  Enacted  22  December  1973. 

Section  J^:  An  Oceanus  Citizen  wishing  a  copy  of  the  Oceanus  Constitution 
and  Oceanus  Passport  Card  may  get  such  by  sending  US  $5.00  to  Oceanus  mail 
address  and  a  clear  request.  An  Oceanus  Citizen  wishing  an  Oceanus  Passport 
Book  may  get  such  by  sending  a  clear  request  and  the  current  fee  for  such  to 
Oceaenus  mail  address.  An  Oceanus  Citizen  wishing  to  be  kept  informed  of 
current  Oceanus  happenings  may  by  annual  payment  of  current  subscription 
price  subscribe  to  The  Global  Oceanus  News  that  will  be  published  when  it  is 
felt  appropriate.  Enacted  5  Feb.  1974. 

Title  3  Oceanus  Code:  (Domains)  Section  1:  Oceanus  domains  shall  consist 
of  all  areas  which  are  three  or  more  nautical  miles  from  the  mean  high  water 
mark  on  all  sea  coasts.  Enacted  9  August  1971;  Revised  22  July  1972. 

Title  4  Oceanus  Code :  (Taxes)  Section  1 :  Any  business  with  a  payroll  valued 
at  or  above  the  equivalent  of  US  $100,000  that  conducts  commercial  activities 
within  Oceanus  domains  shall  pay  the  Oceanus  government  a  tax  of  US  $5,000 
value  annually  for  each  US  $100,000  value  of  its  payroll  hereafter  the  en- 
actment of  this  law,  such  tax  not  to  exceed  $150,000.  Should  a  business  fail 
to  pay  its  Oceanus  tax  annually  such  delinquent  will  be  required  to  pay  the 
tax  owed  from  date  of  enactment  of  this  law  (22  July  1972)  plus  15%  interest 
compounded  annually  before  such  delinquent  can  be  granted  license  or  lease 
privileges  or  the  like  by  Oceanus.  Enacted  9  Aug.  1971;  Revised  22  July  1972. 

Section  2:  Any  interest  shall  pay  to  the  Oceanus  government  a  tax  of  10% 
of  the  profits  from  oil  and /or  other  minerals  taken  from  Oceanus  hereafter 
the  enactment  of  this  law.  A  delinquent  taxpayer  will  be  charged  20%  interest 
compounded  annually  on  amounts  owed  and  is  subject  to  loss  of  oil  or  mineral 
mining  rights  in  Oceanus  domains.  Such  rights  may  be  awarded  to  other 
interests  by  Oceanus.  Enacted  9  Aug.  1971 ;  Revised  22  July  1972. 

Section  S:  Any  commercial  interest  not  having  a  payroll  equivalent  to  US 
$100,000  or  more  that  wishes  to  establish  and  maintain  Oceanus  commercial 
tax  payer  privileges  may  do  so  by  annual  payment  of  Oceanus  commercial  tax 
US  $25  provided  their  assets  do  not  exceed  US  $25,000  equivalent  or  US  $100 
if  their  assets  exceed  $25,000  and  their  payroll  is  less  than  US  $100,000  or 
eequivalent.  Enacted  26  August  1973. 

Section  J^:  Any  commercial  interest:  proprietorship,  partnership,  eorporation, 
and/or  other  that  wishes  to  maintain  license  and/or  lease  privileges  for  use 
of  seas  three  miles  or  5.6  kilometers  or  more  distance  from  land  coasts  around 
the  planet  earth  shall  pay  taxes  of  one  percent  (1%)  value  of  all  business 
profits  equal  to  and  more  than  one  million  U.S.  dollars  value  to  Oceanus,  the 
seas  common  heritage  government  of,  by,  and /or  for  all.  Enacted  5  Feb.  1974. 

Title  5  Oceanus  Code :  (Treasury)  Section  1 :  Expenditures  of  tax  funds 
receive  will  have  the  following  priorities :  1.  Administrative-Legislative-Judicial 
2.  Surveillance-Research-Rescue  3.  Learning-Communication  development  edu- 
cational service  for  Oceanus  Citizens  who  wish  such.  Enacted  9  Aug.  1971. 

Section  2:  Annual  salary  for  The  Admiral  is  $16,000,  members  Of  Congress 
including  Reserve  Admiral  will  be  paid  $50  a  day  for  attendance  when  Congress 
is  in  session,  justices  and  judges  of  Oceanus  courts  will  be  paid  $50  a  day 
while  they  preside  over  a  court  case(s),  expenses  for  travel  and  conduct  of 
Oceanus  affairs  not  exceeding  $1,000  a  month  will  be  reimbursed  to  elected 
officials  and  justices  and  judges  when  proper  receipts  for  costs  are  presented 
to  dispersing  officer.  In  case  of  insufficiency  of  funds  available,  funds  shall  be 
used  proportionately  for  paying  the  above  and  any  outstanding  indebtedness 
of  Oceanus  to  the  above  offices  existing  at  the  end  of  any  calendar  year  shall 
be  cancelled.  Enacted  9  August  1971. 

Section  S:  The  Admiral  of  Oceanus  is  authorized  to  set  aside  50%  of  tax  and 
other  revenues  received  by  Oceanus,  after  payment  of  collection  agent  com- 
missions, for  revenue  sharing  with  Oceanus  Congressional  Nations  in  a  manner 
determined  by  the  ratios  of  land  area  to  gross  national  product  as  illustrated 
by  the  example  made  statutory  law  in  Section  4  of  this  Title  on  22  July  1972 
and  hereby  made  law  in  this  Section  3.  Enacted  9  Aug.  1971 ;  Revised  22  July 
1972  and  22  December  1973. 

Section  4:  The  Admiral  of  Oceanus  is  authorized  to  use  tax  revenues  remain- 
ing after  collection  agent  commissions  and  50%  set  aside  for  revenue  sharing 
with  Oceanus  Congressional  Nations  up  to  the  limit  of  US  $10,000  within  a 
calendar  year  for  the  business  affairs  of  Oceanus.  Otherwise  expenditures  from 
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remaining  revenues   for  Oceanus   affairs   must  be   specifically   authorized   by 
Oceanus  law.  Enacted  22  July  1972 ;  Revised  22  Dec.  1973. 

Section  5:  If  funds  are  available  to  pay  the  salary  authorized  for  The  Admiral, 
those  who  have  been  elected  and  served  a  full  term  as  the  Admiral  of  Oceanus 
shall  likewise  be  paid  if  they  request  it  to  enable  them  economic  support  to 
prepare  and  participate  in  the  debates  of  both  groups  of  the  Oceanus  Congress 
thus  enabling  them  means  to  effect  their  Oceanus  Constitution  life  guaranteed 
rights  to  debate  in  the  Oceanus  Congress ;  Enacted  5  Feb.  1974. 

Titte  5  Oceanus  Code:  Section  3: 

Example :  Funds  available  for  revenue  sharing  with  Oceanus  Congressional  Nations  for  this  example  are  $4,700,000. 

Nation  1  Nation  2  Nation  3 

Land  area— square  miles 20,000  5,000  3,000 

Gross  national  product  dollars 100,000  200,000  300,000 

Ratio  of  land  area  to  GNP 20,0001  40  5,000  1  5  1  3,000  2 


100,000    5    200       200,000    40    200       300,000    100    200 
Proportion  of  funds  to  be  distributed 40  5  5  2  2 

40+5+2    47  40+5+2    47  40+5+2~47 

Amount  of  funds  to  be  distributed 40  5  2 

—XK  700,000  -XK  700, 000  -X$4,700,000 

47  47  47 

»$4,000,000  =$500,000  =$200,000 

Title  6  Oceanus  Code :  (Enforcement)  Section  1 :  The  Admiral  of  Oceanus  is 
authorized  to  collect  taxes  in  any  constructive  manner  encouraging  support  of 
Oceanus  objectives.  He  is  also  authorized  to  allow  collecting  agents  no  more 
than  20%  of  receipts  they  have  obtained  for  Oceanus.  Enacted  9  Aug.  1971. 

Section  2:  Oceanus  authorizes  any  individual  and/ or  agency  to  deliver 
evidence  about  an  alleged  offender  of  Oceanus  Public  Law  to  The  Admiral  of 
Oceanus  and  aid  in  due  process  of  law  court  proceedings  in  any  Oceanus  Court 
concerning  alleged  offender.  If  alleged  offender  is  convicted  of  an  illegal  Oceanus 
act  he  shall  pay  the  penalty  prescribed  by  the  judge's  sentence  in  accordance 
with  penalties  of  law  offended.  Enacted  9  Aug.  '71 ;  Revised  22  July  '72. 

Section  3:  If  after  six  months  from  the  time  of  conviction  the  convicted 
offender  has  not  paid  all  fines  prescribed  by  the  Oceanus  court,  such  fines 
may  be  paid  through  seizure  and  sale  of  the  convicted's  property.  Excess 
proceeds  (if  any)  from  sale  of  the  property  over  and  above  fines  owed  shall  be 
returned  to  the  convicted  offender.  Enacted  9  Aug.  1971 ;  Revised  22  July  1972. 

Section  ^;  If  convicted  individual (s)  can  not  pay  immediately,  and  sale  of 
property  hasn't  fully  paid  fine,  individual (s)  must  render  to  Oceanus  50%  of 
income  from  honest  labor  agreeable  to  individual (s)  until  such  fine  is  paid 
in  full.  Enacted  9  August  1971. 

Section  5:  Of  those  fines  received  by  Oceanus  50%  will  be  divided  equally 
among  those  people  not  members  of  the  court  who  helped  in  the  conviction  of 
an  offender  and/ or  in  the  collection  of  fines  only  if  they  make  written  request 
for  a  iX)rtion  of  possible  rewards.  Enacted  9  Aug.  71;  Revised  22  July  19T2. 

Section  6:  Any  individual  or  agency  is  authorized  by  Oceanus  to  seize  wherever 
possible  within  Oceanus  domains  any  property  of  an  Oceanus  convicted  offender 
if  the  offender  has  not  paid  all  prescribed  fines  within  six  months  of  time  of 
conviction.  Sale  of  offender's  property  may  take  place  only  upon  approval  of 
The  Admiral  of  Oceanus  or  an  Oceanus  court.  Enacted  9  August  1971 ;  Revised 
22  July  1972. 

Section  7:  Non-violent  law  breakers  are  not  allowed  to  be  incarcerated  in 
prison  but  only  fined.  Enacted  9  August  1971. 

Title  7  Oceanus  Code:  (Pollution) 

Section  1:  It  is  illegal  to  discharge  oil,  undesirable  or  non-biodegradable 
chemicals  and  solids  into  or  upon  the  natural  elements  of  Oceanus  domains. 
Any  owner  of  a  vessel,  oil  rig,  and /or  any  other  source  found  guilty  of  illegal 
discharge  within  Oceanus  domains  will  be  fined  an  amount  varying  between  20% 
to  100%  of  the  total  cleanup  costs  and  value  of  source  ship,  rig,  cargo,  etc. 
Enacted  2  p.m.  9  Aug.  1971  at  Manset-Seawall ;  Revised  22  July  1972  only  to 
releave  captains  of  responsibility  leeaving  it  with  the  owners  and  to  allow 
fine  percentages. 
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Title  8  Oceanus  Code:  (Fishing  Rights) 

Section  1:  Fishermen  resident  on  the  coast  nearest  to  areas  where  fishing  1» 
desirable  shall  have  the  privilege  to  formulate  policy  governing  method  of 
operation,  but  not  to  conflict  with  specific  Oceanus  law.  Regulation  policy 
governing  any  area  must  be  formulated  in  such  a  way  as  to  extend  uniform 
privilege  to  all  concerns  fishing  Oceanus  domains.  Details  of  said  policy  must 
be  filed  in  writing  with  the  Admiral  of  Oceanus  at  least  90  days  before  taking 
effect  and  Oceanus  shall  similarly  announce  changes  in  its  fishing  policies  with 
a  similar  grace  period.  The  owner (s)  of  any  vessel  found  guilty  of  not  com- 
plying with  an  area's  established  filed  policy  will  be  fined  an  amount  equal 
to  cost  of  damage  vessel  caused  in  the  area  plus  the  replacement  cost  of  vessel 
and  cargo.  Enacted  2 :05  p.m.  9  August  1971. 

Section  2:  Whaling  is  illegal  within  Oceanus  domains  for  the  period  between 
beginning  of  1972  and  end  of  1977.  Individual (s)  found  guilty  of  killing  with 
intent  will  be  fined  not  less  than  $10,000  nor  more  than  $100,000  for  each  whale. 
Enacted  9  Aug.  1971. 

Title  9  Oceanus  Code:  (Exploration) 

Section  1:  Any  individual  (s)  and/ or  agency  (ies)  are  authorized  to  engage 
in  scientific  research  and  exploration  of  any  part  of  Oceanus  domains  if  they 
report  findings  of  their  activities  and  if  required  by  Oceanus  law  pay  Oceanus 
taxes.  Enacted  9  Aug.  1971 ;  Revised  22  Dec.  1973. 

Title  10  Oceanus  Code:  (Rules  of  Congress) 

Section  1:  The  annual  sessions  of  Congress  will  convene  the  second  to  last 
Saturday  in  July  until  another  Oceanus  law  alters  this  provision.  To  learn 
time  and  place  of  sessions  write  to  Oceanus,  mailing  address,  Manset,  ME. 
04656  USA.  Enacted  Monday  2:10  p.m.  9  August  1971. 

Section  2:  In  accordance  with  Article  2  Section  4  Paragraph  "a"  of  the 
Oceanus  Constitution  it  is  prescribed  by  Oceanus  law  that  candidates  for 
elective  oflScer  of  Representate  and  Worldwide  Senator  seats  declare  their 
candidacies  six  months  before  a  scheduled  election.  All  campaign  funds  must 
be  pooled  in  a  central  fund  to  be  divided  equally  among  all  candidates.  Candi- 
dates must  participate  In  equal  public  service  media  coverage  and  debate,  and 
open  for  public  inspection  true  and  all  accounts  of  their  campaign  expenses. 
Should  a  candidate  be  found  guilty  in  an  Oceanus  court  by  due  process  of 
law  of  not  complying  with  these  conditions  tne  court  can  disqualify  him  from 
the  contest.  If  already  elected  to  and  holding  the  oflSce  his  non-complying 
campaign  got  him  elected  to  the  court  may  remove  him  from  said  office,  and 
said  office  may  be  filled  by  the  contender  who  complied  with  these  conditions 
and  got  the  next  largest  number  of  votes  in  the  election  or  primary.  One 
month  before  the  scheduled  election  day  all  political  parties  must  participate 
in  a  primary.  Each  Oceanus  Citizen  entitled  to  vote  in  accordance  with  the 
Oceanus  Constitution  may  vote  in  the  primary  for  any  one  of  the  declared 
candidates  for  each  contested  office.  Those  two  candidates  receiving  the  highest 
number  of  total  primary  votes  for  any  single  office  shall  be  eligible  to  run  in 
the  final  election  for  that  office.  In  case  of  tie  in  primary  and/ or  final  election 
choice  shall  be  made  by  toss  of  a  head  and  tail  coin.  Individual  voters  may 
prepare  their  own  primary  and  final  election  ballots,  identifying  themselves 
as  Oceanus  Citizens  by  signature  on  envelope  enclosing  the  ballot  Enacted 
22  July  1972. 

Section  S:  In  accordance  with  Article  2  Section  4  Paragraph  "a"  of  the 
Oceanus  Constitution  the  times  for  electing  Representors  and  Worldwide 
Senators  shall  be  scheduled  on  the  day  one  month  before  the  term  of  an 
incumbent  expires.  In  the  case  of  a  new  Oceanus  Congressional  Nation  election 
of  Senators  and  Representors,  such  election  shall  take  place  one  month  before 
the  next  scheduled  session  of  the  Oceanus  Congress  after  which  their  Repre- 
sentors will  be  elected  at  the  same  time  as  Worldwide  Representors.  In  the  year 
of  election  for  the  office  of  The  Admiral  and  Reserve  Admiral  the  primary 
and  final  election  times  for  other  offices  shall  be  the  same  as  those  for  The 
Admiral  and  Reserve  Admiral.  Ballot  must  be  received  no  later  than  the  primary 
or  final  election  day  at  the  Oceanus  mailing  address  Manset,  Maine  04656  USA 
or  other  address  prescribed  in  the  election  campaign.  Enacted  Saturday  22 
July  1972. 

Section  4:  In  accordance  with  Article  2  Section  5  Paragraph  "a"  of  the 
Congress,  may  be  established  by  each  group  of  the  Congress  for  the  purpose 
Oceanus  Constitution  committees,  made  up  only  of  members  of  the  Oceanus 
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of  studying  questions  and  making  reports  to  the  Congressional  group  by  which 
they  were  commissioned.  Chairman  of  these  committees  will  be  chosen  every 
three  years  when  a  new  Oceanus  Congress  sits.  No  chairman  can  serve  as  such 
for  more  than  three  years  at  one  time.  After  having  been  chairman  for  a 
committee  for  three  years  he  then  can  continue  to  serve  on  the  committee  but 
not  as  chairman  again  until  six  years  have  passed  since  his  retirement  from 
chairmanship.  A  member  of  the  Congress  over  the  age  of  65  years  cannot  be 
chairman  of  any  Oceanus  Congressional  committee.  If  a  question  and/or  bill 
is  sent  to  a  committee  for  consideration  and  isn't  given  a  hearing  and  report 
made  within  a  year,  such  question  and/or  bill  must  be  scheduled  for  and  given 
a  debate  and  vote  by  a  quorum  of  the  group  into  which  the  question  and/or 
bill  was  originally  introduced.  Enacted  22  July  1972. 

Section  5:  The  president  of  the  Oceanus  Senate  and  the  Speaker  of  the 
Representate,  the  Speaker  to  be  elected  by  deciding  vote  of  the  Representate, 
will  tell  the  debators  in  their  group  the  amount  of  time  they  are  allowed 
to  speak  at  the  time.  Such  time  may  be  extended  if  the  president  or  speaker 
wishes  and  an  obvious  sincere  effort  to  concisely,  effectively,  and  informatively 
debate  the  issue  at  hand  is  in  evidence  by  the  debator.  Enacted  22  July  1972. 

Section  6:  The  Congress  may,  after  convening  annually  in  accord  with  the 
Oceanus  Constitution  and  statute,  continue  in  session,  until  such  next  con- 
vening date  the  following  year,  without  sitting  face  to  face  or  in  any  one 
place.  The  Congress  when  not  gathered  in  one  place  may  conduct  business 
by  mail  and  other  distance-communication  systems.  Proposals  to  be  considered 
by  Congress  can  be  proposed,  studied,  debated  and  voted  on  by  mail  or  other 
w^ritten  communication  systems  to  the  current  address  of  the  Oceanus  Congress 
Record  OflSce.  Within  a  month  after  a  proposal  has  been  submitted  the  Oceanus 
communication  system  must  transmit  the  proposal  to  all  members  of  Congress 
who  may  send  debate  or  votes  related  to  such  proposals  to  the  Oceanus  Congress 
Record  OflSce's  current  address  to  be  stated  on  all  communications.  Thirty  days 
after  a  proposal  has  been  sent  to  all  members  of  Congress  any  debate  or 
comments  by  said  members  related  to  such  proposals  must  be  received  by  the 
Oceanus  Congress  Record  Office  and  transmitted  to  all  Congress  members.  If 
a  guorum  of  the  members  of  each  group  of  Congress  vote  on  a  proposal  for 
which  no  debate  concerning  is  received  within  that  thirty  days  after  first 
transmission,  those  votes  received  within  that  thirty  days  will  decide  the 
question.  If  a  quorum  hasn't  voted  within  thirty  days  after  transmission  of  a 
proposal  for  which  there  is  no  debate  in  thirty  days  the  question  will  be  decided 
by  those  votes  that  first  establish  a  quorum  vote  on  the  question.  If  debate  is 
received  for  transmission  within  thirty  days  the  votes  received  thirty  days 
after  said  debate  is  transmitted  votes  on  the  question  already  received  before 
fifteen  days  after  debate  transmission  may  be  changed  before  the  debate  vote 
period  ends,  will  decide  the  question  if  a  quorum  member,  and  if  not  enough 
for  a  quorum  the  votes  that  soonest  thereafter  establish  a  quorum  vote  on  the 
question.  Enacted  26  Aug.  1973 ;  Revised  12 :25  p.m.  5  Feb.  1974. 

Title  11  Oceanus  Code:  (Human  Rights) 

Section  1:  To  clarify  any  question  which  might  arise  from  Article  5  Section 
Paragraph  "f "  of  the  Oceanus  Constitution  it  hereafter  will  be  law :  "Excessive 
fines"  shall  mean  those  fines  that  represent  greater  assets  than  the  convicted 
has  ever  possessed  at  one  time;  "Cruel  and  unusual  punishments"  shall  refer 
to  abusive  captive  containment  and/ or  substandard  human  environmental 
captivity,  such  as  beatings,  torture,  solitary  confinement.  When  a  person  is 
alleged  or  proven  to  be  guilty  of  a  non-violent  crime  he  shall  not  be  imprisoned 
but  must  only  post  bond  or  be  fined.  If  guilty  of  a  violent  crime  he  may  only 
be  sentenced  to  rehabilitation  with  therapy  to  achieve  social  norms.  Penalties 
for  conviction  of  inflicting  cruel  and  unusual  punishments  should  be  the  same 
as  that  for  conviction  of  violent  crimes.  Enacted  22  July  1972. 

Title  12  Oceanus  Codes  (Commerce) 

Section  1:  Interests  that  pay  their  Oceanus  taxes  as  prescribed  by  Oceanus 
law  may  have  the  privilege  of  registering  their  ships  and  airplanes  under 
the  Oceanus  flag  and  operate  such  under  the  Oceanus  flag  for  no  charge  or 
additional  taxes.  For  the  present  the  regulations  of  Oceanus  flag  shipping 
will  follow  the  customs  and  laws  of  Liberian  flag  shipping  excepting  Liberian 
requirements  not  consistant  with  Oceanus  law  and  of  paying  shipping  regis- 
tration fees  and/ or  taxes.  Enacted  22  July  1972. 
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Section  2:  Interests  that  pay  their  Oceanus  taxes  as  prescribed  by  Oceanus 
law  may  be  awarded  licenses  or  leases  for  uses  of  Oceanus  domains  in  a 
non-polluting  way.  The  exclusive  privileges  presently  being  enjoyed  hy  interests 
delinquent  in  paying  Oceanus  taxes  may  he  transferred  to  nonnleelinquent  tax- 
payci's.  Non-delinquent  Oceanus  taxpayers  will  be  given  Oceanus  taxpayers' 
seniority  numbers  which  will  give  them  privileges  over  competitors  during 
bidding  with  less  advantageous  seniority  numbers  when  exclusive  licenses  or 
leases  are  being  contended  for.  In  order  to  win  a  bid  a  number  holder's  bid 
must  exceed  all  bids  of  holders  of  smaller  taxpayer-seniority -numbers  (if  any) 
but  need  only  equal  the  highest  bid  among  those  holding  less  advantageous 
number,  i.e.  larger  taxpayer-seniority-numbers.  All  bidding  shall  be  public. 
Oceanus  commercial  taxpayers  will  only  lose  their  seniority  numbers  for  less 
senior  numbers  when  they  become  delinquent  in  paying  the  Oceanus  taxes 
prescribed  by  Oceanus  tax  laws.  The  Admiral  of  Oceanus  is  authorized  to 
grant  licenses  and  leases  in  accordance  with  Oceanus  law  in  ways  as  seem 
best  for  the  common  weal  of  Oceanus  and  the  world  community.  Enacted  22 
July  1972. 

Title  IJf  Oceanus  Code:  (Judiciary) 

Section  1:  In  accord  with  Article  4  Section  1  Paragraph  "a"  of  the  Oceanus 
Constitution  the  Congress  establishes  an  Oceanus  Circuit  Court  system  and 
authorizes  The  Admiral  to  determine  by  need  the  number  of  judges  who  will 
act  in  accord  with  the  Oceanus  Constitution.  The  Oceanus  Circuit  Court  system 
shall  be  the  level  of  first  Oceanus  judiciary  trial  and/or  decision  except  as 
otherwise  provided  by  the  Oceanus  Constitution.  Enacted  22  July  1972. 

Section  2:  Criminal  judicial  procedure  shall  be  as  follows:  Rule  i.  A  com- 
plaint shall  be  filed  with  the  Oceanus  Courts  Clerk  via  Oceanus  current  mailing 
address.  Rule  2.  The  Oceanus  Courts  Clerk  and/or  Judge  or  Justice  appropriate 
shall  give  a  hearing  to  the  complaint  and  decide  if  an  Oceanus  Grand  Jury 
shall  hear  the  case.  If  not  the  case  will  be  dropped.  Rule  S.  If  the  Oceanus 
Grand  Jury  comprising  three  to  twenty-five  people  upon  study  of  evidence 
presented  by  the  complaintant  hands  down  an  indictment,  its  secretary  shall 
write  such  indictment  with  the  Oceanus  Courts  Clerk  attesting  its  accuracy 
by  his  signature.  Rule  Jjf.  If  indictment  is  given,  the  Courts  Clerk  after  con- 
sulting with  the  appropriate  Judge  or  Justice  shall  set  a  date  and  place  for 
arraignment  and  issue  a  summons  to  the  alleged  criminal  signing  such  and 
ordering  an  Oceanus  Marshal  to  serve  such  summons.  Rule  5.  At  the  arraignment 
both  parties  to  a  criminal  controversy  are  to  be  heard,  and  the  alleged  criminal 
should  plead.  Rule  6,  If  the  alleged  criminal  pleads  guilty  the  Judge  may  issue 
sentence  or  other  judgement.  Rule  7.  If  the  alleged  criminal  pleads  innocent 
or  is  not  present,  an  innocent  plea  shall  be  entered  on  the  court  records  and  a 
time  for  further  hearing  and /or  jury  trial  set  with  the  appropriate  Judge 
or  Justice  and/or  the  Courts  Clerk  issuing  and  signing  an  appropriate  summons 
to  the  alleged  criminal  ordering  an  Oceanus  Marshal  to  serve  such.  Rule  8. 
A  Jury  trial  shall  be  presided  over  by  the  appropriate  Judge  or  Justice  who 
will  at  his  descretion  follow  U.S.  criminal  trial  procedure,  sit  a  jury  of  three 
to  twelve  in  number,  and  after  admissable  evidence  has  been  presented  instruct 
said  jury  which  will  find  the  verdict  of  not  guilty  or  guilty.  Rule  9.  If  a  guilty 
verdict  is  brought  the  appropriate  Judge  or  Justice  may  make  the  final  judge- 
ment and/or  sentence.  Enacted  26  Aug.  '73. 

What  Oceanus  Statutes  don't  cover  Oceanus  courts  will  use  equity  and 
common  law  as  guides  to  make  rulings. 


Anchorage,  Alaska,  February  23,  1974, 
Hon.  Warren  Magnuson, 
Chairman,  Senate  Commerce  Committee, 
Dirkscn  Office  Building, 
Washington,  D.C. 

Dear  Senator:  The  attached  is  material  relating  to  S.  1988  cm  the  subject 
of  a  200-niile  fishing  jurisdiction  limit  for  the  United  States. 

I  submit  it  for  consideration  of  your  committee. 

The  material  is  lengthy  and  may  fffeem  to  meander  to  more  than  the  200-mile 
issue.  But  that,  I  believe,  matches  the  situation  concerning  this  topic.  It's  big 
and  broad  and  actually  of  wider  scope  than  a  casual  examination  of  the  issues 
seems  to  indicate. 
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Unless  the  move  for  expanded  jurisdiction  is  a  part  of  the  entire  expanse  of 
fisheries  problems  and  their  cure  it  is  more  than  likely  to  prove  to  be  a  provo- 
cation for  added  mischief  instead  of  a  help,  especially  if  it  is  to  be  implemented 
as  a  unilateral  effort. 
Yours  truly, 

John  Wiese. 
Enclosure. 

As  it  would  apply  to  the  Alaskan  fishing  scene,  S.  1988  and  its  projected 
200- mile  "fisheries  zone*  provokes  as  many  questions  as  it  tries  to  solve.  Maybe 
more. 

For  the  most  part  these  questions  concern  salmon  and,  particularly,  the 
Bering  sea  stocks  like  Bristol  bay  reds  but  also  the  kings  and  chums  of  the 
Yukon  and  Kuskokwim  river  systems. 

This  proposed  law  provides  practically  no  assurance  for  preservation  of  these 
far-westward  Alaskan  stocks  against  continuing  highseas  depredations  by  for- 
eign fishermen  like  the  Japanese.  Not  even  the  unique  form  of  salmon  owner- 
ship that  it  purports  to  institute  as  a  unilateral  measure  can  really  be  counted 
on  for  protection. 

S.  1988  includes  (in  Section  11)  the  provision  that  "Nothing  in  this  Act  shall 
be  construed  to  abrogate  any  treaty  or  convention  to  which  the  United  States 
is  a  party  .  .  .  ."  That  provision  would  obviously  include  the  International  North 
Pacific  Fisheries  Treaty  (INPFT).  It  would  remain  intact  with  enactment  of 
the  bill. 

INPFT  is  an  instrument  that  clearly  recognizes  the  "legality"  of  Japanese 
highseas  salmon  harvesting  even  if  it  imposes  certain  restrictions  on  it.  This 
recognition  is,  in  effect,  an  extension  of  a  procedural  policy  practiced  in  the 
conduct  of  foreign  relations,  particularly  where  fishing  is  involved,  that  regards 
"historic  rights"  as  practical 'V  sacred. 

If  S.  1988  becomes  ]a\v  in  its  present  form  the  Japanese  highseas  salmon 
fishing  on  Bering  sea  stocks  can  be  expected  to  proceed  unabated  beyond  the 
treaty-assured  limitations  that  presently  prevail.  Or,  if  there  is  any  change 
from  this,  no  authority  has  come  forward  to  explain  how  it  will  operate  under 
this  proposed  unilateral  imposition — that  is,  this  imposition  of  a  prohibition  by 
the  U.S.  without  the  acquiescence  of  Japan. 

A  demonstration  of  how  this  wouM  work  can  be  found  in  the  experiences 
that  occurred  with  enactment  of  the  "Bartlett  Law"  which  expanded  U.S.  fish- 
ing jurisdiction  from  the  3-mile  line  to  the  12-mile  line  in  19l>4,  witli  imple- 
mentation in  1966.  That  law,  named  for  Alaska's  late  Senator  "Bob"  Bartlett 
who,  aided  by  his  friend,  Senator  Warren  Magnuson,  expanded  U.S.  marine 
fishing  authority  for  the  sake  of  resource  conservation  and  also  as  an  aid  to 
domestic  fishing.  S.  1988  Is  similarly  designed  as  far  as  purpose  goes.  The  Bart- 
lett Law,  however,  did  not  bite  off  as  big  a  chunk  of  ocean  as  S.  1988  attempts. 
Also,  it  was  instituted  as  a  domestic  law  with  the  express  approval  of  interna - 
ti(mal  law — the  Convention  of  the  Territorial  Sea  and  the  Contiguous  Zone. 

Prior  to  the  Bartlett  Law  Japanese  high  seas  salmon  fishing  fleets,  operating 
under  the  blessing  of  INPFT  since  1952  (as  well  as  in  seasons  prior  to  World 
War  II),  legally  spread  their  nets  among  the  Aleutian  islands  to  intercept 
Alaska  salmon  migrating  from  their  North  Pacific  pastures  toward  spawning 
locations  in  Bristol  bay  and  other  places  like  the  Yukon,  Kuskokwim,  Norton 
sound  and  the  Alaska  peninsula.  They  held  their  gear  three  miles  off  the 
beaches  in  these  island  passes  between  Atka  and  Attn  where  the  fish  concen- 
trated in  their  migrations;  but  they  did,  as  INPFT  stipulated,  abstain  from 
fishing  each  of  Atka.  In  this  North  Pacific  fishing  they  intercepted  from  10% 
to  50%  of  the  prized  Bristol  bay  salmon,  depending  on  whose  data  i?  accepted. 

The  Japanese  were  recognized  as  engaging  in  this  fishing  as  a  matter  of 
historic  right  or,  as  is  sometimes  said,  in  their  "traditional  fishery."  They  had 
surrendered  that  right  in  INPFT  for  waters  east  of  Atka. 

When  the  Bartlett  Law  was  implemented,  extending  U.S.  fishing  jurisdiction 
fr'^m  the  3  mile  to  the  12-mile  line,  it  d'd  not  deter  the  Japanese  from  their 
fishing  in  the  Aleutian  passes  in  the  slightest.  They  continued  to  take  salmon 
as  c'ose  of  three  miles  from  the  beaches  in  the  Aleutian  passes  with  full 
knowledge  of  U.S.  surveillance  and  enforcement  authorities.  The  latf^r  has  to 
accent  the  superiority  of  the  "traditional  ffsTfery"  that  w»s  recognized  effective 
ins'de  the  12  mi'e  limits  in  INPFT  and  eis'^where. 
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With  S.  1988  disavowing  abrogation  of  INPFT,  what  expectation  can  there 
be  that  either  its  200-mile  line  or  its  universal-ownership-of-salmon  feature 
will  help  the  Bristol  bay  salmon  plight?  Of  that  of  the  stocks  from  the  Yukon 
or  the  Kuskokwim  or  other  similarly  situated  rivers  and  streams? 

Only  if  a  much  broader  marine  resource  management  program  than  that  in- 
dicated in  S.  1988  is  accomplished — and  especially  one  participated  in  by  the 
the  other  effected  nations — can  there  be  any  realistic  hope  for  meaningful  bene- 
fits for  either  the  fish  stocks  or  for  the  people  who  participate  in  utilizing 
them. 

And  a  necessary  prelude  for  such  a  program  must  be  an  overall  fisheries 
policy — ^a  determination  of  what  is  is  that  is  expected  from  fisheries  by  the 
broad  social  spectrum  and  not  only  by  the  elements  directly  involved. 

Besides  the  possibility  of  Japanese  continuing  to  fish  for  salmon  right  up  to 
the  3-mile  line  in  strategic  Aleutian  island  passes  after  S.  1988  becomes  law 
(if  it  does),  the  "historic  right"  or  traditional  fishery  doctrine  effecting  other 
special  fisheries  should  be  considered. 

What  assurance  is  there  in  this  bill,  or  in  the  implementation  designed  for 
it  through  diplomatic  negotiations,  that  its  unilateral  declarations  can  prevail 
over  traditional  operations  like  Japanese  and  Russian  trawling  for  ground- 
fishes  (incidental  halibut  included)  or  for  other  species  like  shellfishes  or  her- 
ring? The  U.S.  has,  by  treaties  with  these  nations  (called  "executive  agree- 
ments," technically)  recognized  their  trawl  fisheries  and  thus  has  implied  recog- 
nition of  "historic  rights." 

Can  U.S.  unilateral  action  in  the  face  of  bilateral  and  multilateral  treaties 
extinguish  this  implied  recognition?  Or,  maybe  the  "executive  agreements" 
aren't  included  in  S.  1988's  (and  other  laws')  coverage  against  abrogation  be- 
cause they  aren't  really  treaties  or  conventions? 

Unless  there  is  specific  and  satisfactory  assurance  of  this  not  existing  with 
S.  1988  there  is  no  reason  to  expect  that  the  measure  will  actually  benefit 
Alaskan  fisheries. 

In  another  area,  S.  1988  is  insuflSciently  explicit  with  what  effects  are  intended 
from  it  as  far  as  a  North  Pacific  fisheries  regime  goes  and  the  U.S.  relation- 
ships with  Russia. 

The  bill  states  that  it  is  not  intended  to  abrogate  existing  treaties,  obviously 
including  INPFT  which  is  between  the  U.  S.,  Canada  and  Japan.  It  is  especially 
concerned  with  American  North  Pacific  salmon  resources.  But  also  within  its 
scope  would  be  other  stocks  like  groundfishes  (like  halibut),  crab  and  herring, 
at  least  nominally. 

A  glaring  defect  in  INPFT  is  that  it  does  not  Include  the  USSR  in  its  opera- 
tions. This  is  primarily  because  the  Japanese  fear  Russian  attitudes,  including 
their  salmon  concepts  which  closely  resemble  those  of  the  U.S.  and  Canada  and 
which  might  eliminate  Japan  from  taking  salmon  on  high  seas  if  a  joint  pro- 
gram were  achieved.  Japanese  have  made  it  dear  on  occasions  during  the  past 
decade  that  any  more  toward  inviting  Russia  into  INPFT  would  be  the  equiva- 
lent of  abrogating  the  treary. 

Russian  fisheries  spokesmen  have  recently  reepated  a  willingness  to  co-oper- 
ate with  the  U.S.  and  Canada  in  fisheries  conservation,  particularly  addressing 
this  to  provide  for  protection  of  Eastern  Pacific  groundflsh  stocks  and  to  work 
to  protect  the  depleted  halibut.  They  are  already  co-operating  in  crab  con- 
servation. 

With  this  there  is  also  an  increase  among  Canadian  fishing  elements  for  in- 
cluding the  USSR  in  a  North  Pacific  fish  conservation  program.  This  was  most 
recently  repeated  as  a  result  of  their  anxieties  over  halibut  diminishments. 

What  is  the  intent  of  S.  1988*s  sponsors  on  this  point? 

Which  gets  priority  consideration :  maintaining  a  North  Pacific  regime  totally 
acceptable  to  Japanese  interests  so  they  will  not  regard  INPFT  abrogated?  Or 
moving  realistically  forward  toward  a  fully  logical  program  for  marine  stock 
management  that  is  designed  for  sustaining  biological  and  economic  effective- 
ness for  domestic  fishermen? 

The  popular  conception  about  S.  198^  is  that  it  will,  as  soon  as  enacted,  in- 
stitute an  exclusive  U.S.  fishing  jurisdiction  reaching  200  miles  off  the  coasts 
of  the  nation  and  that  it  will,  at  the  same  time,  establish  exclusive  ownership 
for  the  U.S.  of  all  salmon  in  the  high  seas  that  originated  in  U.S.  (including, 
of  course,  Alaskan)  rivers  and  streams.  That's  all  there  would  be  to  it,  in  the 
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popular  conception,  excepting  maybe  sending  out  a  fleet  of  armed  patrolships 
and  aircraft  to  enforce  tlie  edict. 

But  this  is  actually  a  misconception.  That  sort  of  magic  will  not  be  an  im- 
mediate or  a  direct  S.  1988  accomplishment. 

The  enactment  of  S.  1988  would  only  express  a  desire  for  this  expanded  juris- 
diction. Or,  saying  it  another  way,  it  would  put  some  legislation  in  U.S.  legal 
codes  declaring  Congress*  policy  seeking  extended  jurisdiction. 

Following  this  declaration  must  come  the  implementation.  For  this  S.  1988 
(if  enacted)  would  issue  directives  calling  on  the  executive  branch  of  the 
federal  government  to  (hopefully)  further  Congress'  ideas.  Mostly  this  would 
fall  into  a  State  Department  responsibility,  with  some  supporting  activities  by 
the  Commerce  Department;  and  there  would  be  appropriations  to  fund  the 
assignments. 

The  primary  tools  for  this  State  Department  implementation  of  S.  1988*8 
policy  would  be  processes  described  in  the  bill  as  "negotiations,**  "review  .  .  . 
and  initiate  amendments  of  treaties,  and  "seek  treaties'*  with  other  nations  to 
effectuate  application  of  the  200-mile  jurisdiction  and  universal  ownership  of 
domestic-bred  salmon.  In  other  words,  engage  in  give-and-take  diplomacy  or, 
trade. 

In  light  of  State  Department  performances  most  of  the  time  in  the  past  30 
years  or  so,  this  procedure  is  a  substantially  different  thing  than  instituting  any 
immediate  200-mile  jurisdiction.  It  also  seems  contradictory  to  S.  1998's  pre- 
tense of  being  intended  as  an  interim  expedient  to  serve  until  "Law  of  the  Sea 
Treaty  or  Treaties  now  being  developed  regarding  fisheries  jurisdiction  and 
conservation  shall  enter  into  force,**  in  the  words  of  the  bill.  The  State  Depart- 
ment is  working  through  diplomatic  channels  on  the  Law  of  the  Sea  thing  for 
the  U.S.  with  a  critical  session  due  to  start  in  July.  And  this  same  Department 
should  also  embark  on  another  course  that  stands  180  degrees  apart — one  ef- 
fort for  a  multilateral  solution  and  the  other  for  a  unilateral  solution?  How 
is  this  reconciled?  Which  effort  shall  be  given  priority? 

Also,  when  it  comes  to  negotiated  accomplishments  with  solid  benefits  for 
U.S.  fishing  industry  elements  from  State  Department  efforts  in  recent  decades, 
U.S.  fishermen  are  almost  unanimous  in  regarding  them  as  nonexistent.  What 
has  usually  taken  place  with  International  dealings  involving  domestic  fisheries 
have  been  gross  disappointments  for  fishermen  of  the  U.S.  although,  oftentimes, 
deals  have  been  worked  out  magnificently  benefiting  corporate  distributor  sec- 
tors of  the  industry.  Since  World  War  II  the  State  Department  has  remained 
in  a  rut  of  trading  off  fishing  concessions  for  other  economic  advantages,  for 
military  concessions  abroad,  and  for  supporting  political  considerations.  This 
is  how  the  U.S.  was  transformed  from  a  nation  that  once  domestically  pro- 
duced most  of  the  fish  its  people  consumed  and  also  had  a  healthy  export  trade 
to  a  nation  that  today  imports  70%  of  the  fish  products  its  people  eat.  And 
much  of  the  fish  products  obtained  from  abroad  are  from  foreign  operations 
financed  through  U.S.  government  and  corporate  generosity ! 

The  same  State  Department  functioning  is  to  be  expected  so  effectively  im- 
plement restrictions  against  the  productions  from  abroad  that  its  earlier  works 
generated? 

Such  an  achievement  could  be  obtained.  But  first  there  will  have  to  be  an 
expanded  national  set  of  guidelines  to  make  this  possible.  It  will  require  a 
national  fisheries  policy  far  broader  than  what  is  contained  in  S.  1988  as  that 
bill  now  stands  or  elsewhere. 

S.  1988  expresses  a  policy  objective  calling  for  effective  regulation  of  high 
seas  fishing  for  conservation  and  to  protect  our  domestic  fishing  industry  as 
well  as  for  exclusive  national  ownership  of  salmon  (and  other  anadromous 
species).  This  expression  of  objectives  must  be  expanded  or  it  will  be  no  more 
than  a  futile  exercise. 

The  expanded  declaration  of  goals  must  consider  internal  domestic  fisheries 
problem  areas  as  well  as  the  external  international  variety  because  they  can- 
not be  effectiveily  segregated.  The  fisheries  industries  complex  is  totally  inter- 
related to  an  extent  that  applies  to  no  other  economic  operation  and  this  must 
be  recognized  in  the  national  policy.  It  is  inescapable,  and  to  try  to  deal  with 
each  facet  completely  separately  can  only  add  to  the  problem. 

How  rational  is  it,  for  example,  to  try  to  deal  unilaterally  witl?  the  problem 
of  foreign  fishing  up  to  the  200  mile  line  and  not  take  into  account  the  fact  that 
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our  domestic  food  marketing  industry  contains  70%  of  its  fish  products  from 
foreign  producers?  Tliis  is  not  to  endorse  foreign  fishing  as  the  proper  means 
for  supplying  U.S.  consumers;  it  is  to  point  out  that  there  is  a  paralleling 
problem  that  needs  attention  and  that  there  is  a  relationship  that  may  need 
prior  attention. 

Also,  how  logical  is  it  to  reach  200  miles  or  more  out  to  sea  to  institute  an 
improved  regulatory  regime  for  foreign  fishing  and,  in  direct  contrast,  to  con- 
tinue with  a  situation  in  which  our  federal  government  lacks  laws  and  ad- 
ministrative institutions  for  federal  government  lacks  laws  and  administrative 
institutions  for  regulating  domestic  fishermen  either  in  that  same  area  or 
elsewhere? 

In  the  American  tradition,  State  governments  have  historically  regulated 
fishing,  not  the  Federal  government,  excepting  in  rare  and  nongoverning  in- 
stances. S.  1988  would  alter  this  only  to  the  extent  of  promoting  "conservation 
.  .  .  by  carrying  out  research."  Its  implied  policing  functions  by  the  Coast  Guard 
and  National  Marine  Fisheries  Service  (presently  operational  against  foreign 
fishing  within  the  12-mile  contiguous  zone  but  not  effecting  any  domestic  opera- 
tions) are  not  even  implemented  but  with  provisions  for  laws  regulating  U.S. 
fishermen ! 

Complicating  this,  of  course,  is  the  fact  that  State's  regulatory  powers  stop 
at  the  3-mi  e  line,  197  miles  short  of  the  2()0-mile  limit.  This  is  pointed  out  to 
illustrate  the  need  for  more  than  what  S.  1988  purports  to  give — an  overall 
fisheries  pro^^'am  commencing  with  a  basic  national  fisheries  policy  declaration. 

It  was  interesting  in  the  past  year  to  watch  the  accomplishment  of  a  treaty 
with  Brazil  that  arranged  for  U.S.  fishing  in  the  high  seas  off  that  nation's 
coasts.  The  episode  demonstrates  from  another  approach  the  need  for  national 
policy  considerations  as  an  overall  thing  before  barging  into  detailed  situations. 

The  Brazilian  treaty  gave  U.S.  fishermen  limited-entry  rights  off  South 
America,  stipulating  that  a  restricted  number  of  vessels  could  operate  there. 
Regulating  and  policing  of  that  fishing  was  recognized  as  a  Brazilian  preroga- 
tive in  the  treaty  which  also  stipulated  that  administrative  costs  of  this 
regulating  would  be  paid  for  by  the  U.S.  and  that  any  U.S.  fishermen  caught 
violating  would  be  turned  over  to  the  U.S.  authorities  for  prosecution  and  for 
pennlizing.  This  treaty  was  approved  by  the  Senate  in  due  course. 

But,  thereafter,  the  Congress  faced  another  chore!  No  law  existed  under 
which  a  U.S.  fisherman  could  be  charged,  tried  or  penalized !  The  situation  was 
remedied  with  Congress  enacting  a  special  law  to  apply  exclusively  for  this 
Brnzilian  situation. 

What  is  in  prospect  if  S.  1988  is  enacted?  Another  special  law  for  unique 
application? 

Perhaps  the  tone  of  some  of  the  foregoing  leaves  the  impression  that  it  is  an 
expression  of  total  opposition  to  S.  1988.  This  would  not  be  accurate.  The  in- 
t(»nt  here  is  to  urp:e  that  much  more  than  the  limited  goal  of  S.  1988  be  con- 
sidered and  tliat,  before  it  is  enacted,  there  should  be  developed  and  estab- 
I'shed  a  national  fisheries  policy  with  guidelines  that  candidly  reflect  the  fuH 
speotrura  of  issues  confronting  all  facets  of  fisheries  industries.  This  is  needed 
befnre  S.  1988,  as  now  written,  is  enacted  and  not  merely  as  an  appendatre. 

S'l^li  nn  undertnkinpr  will  be  controversial.  There  will  be  definite  con^'mnta- 
tion  in  its  development  as  well  in  its  implementation.  Rut,  if  this  were  not  the 
case  there  would  be  no  need. 

For  that  matter,  S.  1988  is  definitely  controvorcj-aT  as  it  stanr?s.  Even  mpny 
of  its  proponents  frankly  admit  that  it  probably  will  not  get  thror.gh  the 
C'^ncrress  during  the  current  session. 

This  (^issertati'^n  i^ink'^s  no  nre^onse  of  being  complete*  or  ev^n  particularly 
7>'"«Hs'^  in  fatnlocmins:  Chereafter)  areas  in  which  national  fisheries  pol->v 
definition  is  needed.  It  is  written  to  point  up  the  need  that  exists  in  the  hone 
*'"^t  Congressional  leadership  will,  through  ultimate  legislative  resolu^^i'^n.  do- 
veMp  and  declare  what  is  socially  expected  from  fisheries  rf»sources  and  the^r 
flppronriations,  what  aims  governniental  "manasrement"  of  thoso  resources 
should  strive  for,  and  viiat  mechnnism«!  in  governn^ent  Cinternal  an  1  external) 
sh^^n  be  burdened  and  charged  with  resulting  assignments. 

The  following  questions  seem  to  reflect  areas  where  policy  needs  to  be  de- 
clared and  where  guidelines  are  wanting : 

•  There  is  almost  universal  agreement  Ihat  fish  and  other  renewable  marine 
resources  are  "common  property."  But,  how  far  does  this  commonality  extend ; 
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in  the  nation  and  its  political  subdivisions  as  well  as  on  the  international  level  1 
Has  any  segment  of  this  common  property  been  assigned,  explicitly  or  impll- 
city?  Are  there  distinctions  as  far  as  common  property  characteristics  are  con- 
cerned between  different  marine  species  or  varieties? 

•  Would  it  not  be  logical  to  begin  a  policy  declaration  with  a  recitation  of 
basic  values  existing  in  fishes  and  other  marine  species,  recognizing  value- 
expressions  that  have  been  established  nationally  as  well  as  in  society  as  a 
whole?  Like,  a  treaty  to  which  the  U.S.  has  subscribed  says,  "...  in  the  first 
place  (it  is)  a  supply  of  food  for  human  consumption;"  also,  as  noted  in  the 
U.S.  legal  code  enacted  in  1956  (16.9.74a),  "...  a  contribution  to  the  nation's 
economy,"  "a  material  contribution  to  health,  recreation  .  .  ."  etc. 

•  What  are  the  priorities  to  be  recognized  in  arranging  marine  resource 
regulations  and  in  allocations  for  domestic  application  as  well  as  where  inter- 
national complications  intervene?  What  are  (or  should  be)  the  processes  for 
assigning  or  altering  priority  orders?  Who  are  the  authorities  for  deter- 
minations? 

Priorities  are  especially  vital  when  and  where  resource  stocks  become  de- 
pleted or  proportionately  scarcer  and,  consequently,  more  sought  after.  They  are 
probably  the  most  important  considerations  of  all  of  the  issues  in  the  fisheries 
scrambles.  In  this  regard,  the  U.S.  has  long  held  that  the  "abstention"  doctrine 
must  prevail  where  international  competition  menaces  a  stock  of  the  people 
enjoying  the  subsistence  from  it  Its  basic  moral  concept  derives  from  the  con- 
tention that  people  of  a  region  ought  to  be  entitled  to  the  first  opportunity  to 
use  the  resources  of  their  region,  provided  they  protect  them  and  don't  abuse 
them. 

This  seems  to  be  a  valid  moral  ideal.  But  why  should  it  not  be  applied  as  a 
domestic  moral  (by  the  U.S.)  as  well  as  one  to  impose  against  foreigners? 
Why,  for  example,  shouldn't  the  people  indigenous  to  regions  like  Bristol  bay  or 
the  Yukon-Kuskokwim  area  have  a  similar  priority  entitlement  to  the  use  of 
the  fish  resources  of  their  regions  a&  the  means  to  maintain  their  livelihoods? 

•  Any  rational  policy  concerned  with  marine  resource  regulation  must  recog- 
nize that  it  is  a  very  different  operation  from  all  other  "management"  regimes 
because  of  the  complications  that  are  inherent  in  it.  Fish  stocks  are  most  often 
mobile  and  do  not  behave  in  manners  respectful  of  political  boundaries,  for  one 
thing. 

Consequently,  what  specific  principles  or  doctrines  should  guide  authorities — 
other  than  transient  partisan  political  convenience — where  regulations  are 
concerned  between  the  U.S.  and  other  nations  as  well  as  between  political  sub- 
divisions within  this  nation?  Is  it  appropriate  to  declare  national  (or  State) 
ownership  of  resources  regardless  of  traditions  or  other  circumstances?  Is  some 
form  of  international  proprietorship  more  appropriate?  Etc. 

Candidly,  where  does  this  nation  stand  on  this?  Isn't  this — as  a  national 
policy  matter — ^properly  a  chore  for  Congress  to  establish  and  which,  subse- 
quently, the  Executive  Branch  should  then  follow  in  its  conduct  of  foreign 
relations? 

•  One  of  the  thorniest  domestic  problems  with  fisheries  regulating  is  a 
product  of  the  fact  that  this  function  has  traditionally  been  an  exclusively  State 
obligation  and  prerogative. 

What  does  the  Congress  have  in  mind — at  least  as  a  matter  of  policy — for 
regulating  or  "managing"  marine  stocks  as  a  domestic  matter  as  well  as  where 
foreign  participation  is  involved?  What  agency  will  make  fishinsr  regulations 
where  both  U.S.  and  foreign  fishermen  work  common  grounds?  Where  common 
grounds  are  fished  by  fieets  from  different  States?  Where  stocks  wander  be- 
tween exclusively  State  and  high  seas  areas?  Realistically,  can  S.  1988  (or  Any- 
thing similar)  be  instituted  equitably  without  a  new  or  expanded  federal 
fisheries  agency? 

•  If  a  200-mile  jurisdiction  is  established  will  foreign  fishing  enterprizes 
collaborating  with  domestic  U.S.  food  industry  distribution  firms,  continue  as 
the  favored  suppliers  of  the  fish  products  needs  of  the  nation?  If  a  change  is 
contemplated,  what  is  in  mind?  Import  tariffs?  Subsidies  for  domestic  fisher- 
men or  for  processors? 

Currently  about  $1^  hillion  more  each  year  is  sent  abroad  to  pay  for  foreign 
fish  purchases  for  domestic  food  than  is  received  for  what  fish  products  (salmon 
eggs  for  Japan  included)  are  exported — which  represents  not  only  a  lot  of  trade 
and  profits  but  also  a  big  chunk  of  the  national  trads  imbalance  and  the  head- 
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aches  that  result.  Wouldn't  turning  off  this  flow  go  far  toward  correcting 
fisheries  malaise  economically  as  well  as  produce  a  stock  preservationist  effect? 
And  if  this  isn't  diminished,  isn't  it  more  than  likely  that  foreign  fishing  on 
U.S.  shores  will  continue,  a  policy  for  a  200-mile  jurisdiction  notwithstanding? 

Extended  regulation  of  fishing  is  badly  needed.  But  S.  1988,  standing  alone, 
is  not  going  to  get  the  job  done.  It  is  more  likely  to  prolong  ultimate  solutions, 
especially  when  offered  as  a  unilateral  measure  while  efforts  are  in  progress 
toward  solutions  on  a  multilateral  basis  in  a  Law  of  the  Sea  Con\^ention. 

A  rationale  for  S.  1988  has  been  advanced  contending  that  it  will  serve  as  a 
prod  to  ensure  Law  of  the  Sea  decision-making  toward  a  regime  acceptable  to 
the  U.S. 

But,  frankly,  that  sounds  more  like  a  bit  of  bullying  than  anything  else! 
Like  trying  to  rattle  a  sabre  that  rusted  fast  in  its  scabbard !  The  U.S.  has  far 
too  many  domestic  fisheries  problems  it  not  only  hasn't  found  solutions  for  but 
also  hasn't  earnestly  sought  solutions  for  to  undertake  expanded  regulatory 
authority  200  miles  at  sea  ? 

Why  not  tackle  the  domestic  issues  along  with  a  joint  approach  with  others 
on  what  are  really  mutual  problems?  And  start  it  out  with  formulating  a  basic 
policy  for  fisheries ! 

There  is  a  current  action  in  U.S.  District  Court  in  Anchorage  seeking  a  re- 
strainer  on  the  State  of  Alaska's  commercial  fishing  regulations  effecting  king 
crab  harvesting.  The  threat  implicit  with  it  doesn't  square  with  the  zeal  being 
exhibited  in  pressing  for  a  200-mile  fishing  jurisdiction  (as  in  S.  1988)  sup- 
posedly aimed  at  foreigners. 

The  pending  action  which  some  highly  knowledgeable  legal  practitioners 
predict  should  be  successful  seeks  a  judgment  declaring  the  State's  crabbing 
regulations  invalid  outside  the  3-mile  line.  That  means  that  conservation  mea- 
sures may  not  be  enforced  in  80%  or  more  of  the  areas  where  crab  are  fished. 
It  could  also  extend  beyond  king  crabbing  and  apply  equally  to  tanner  crab 
fishing,  shrimping  and  scalloping — operations  that  land  hundreds  of  millions  of 
pounds  of  products  a  year  in  Alaska  and  that  represent  as  much  as  $100  mil- 
lion a  year  as  marketed  outside  the  State. 

Trying  to  institute  and  maintain  a  regulatory  regime  for  conservation  and 
equitable  use  of  these  resources  has  been  one  of  the  most  trying  chores  of  the 
Alaskan  authorities.  They  have  lacked  sufficient  enforcement  equipment  for 
the  job  and  they  have  faced  constant  harassments  like  barrages  of  threats  of 
actions  such  as  the  one  now  in  court. 

Federal  forces  haven't  helped  either.  In  fact,  in  some  instances  some  federal 
elements  have  encouraged  the  challenges  of  the  State's  authority. 

In  the  present  action  the  people  asking  that  the  State  be  restrained  from 
enforcing  conservation  measures  are  spearheaded  by  three  Seattle  vessel  own- 
ers. In  their  background  is  a  vessel-owner  organization  representing  35  of  the 
"big  boats"  that  work  the  Aleutian  island  regions. 

Acting  pretty  much  in  desperation  last  fall  because  of  a  lack  of  policing 
capabilities  in  the  Aleutians,  State  people  went  to  crab  buyers  who  deal  with 
the  fishing  vessel  owners  and  imposed  what  turned  out  to  be  a  fairly  effective 
(and  highly  resented)  "back  door"  enforcement  technique.  The  cannery  and 
freezer  operators  were  made  to  understand  that  if  they  did  not  effectively 
participate  in  policing  the  crab  boats'  operations  they  would  face  shut-downs — 
their  plants  dosed  by  "emergency  orders"  that  could  be  arranged. 

That  triggered  filing  of  the  action.  It  also,  reportedly,  was  effective  against 
anti-regulation  practices  the  crabbers  were  suspected  of  having  carried  on 
previously  but  which  the  State  couldn't  stop. 

Now,  if  this  action  in  court  is  successful,  conservation  is  in  Jeopardy.  Fed- 
eral forces  exercise  no  fisheries  regulatory  authority  excepting  to  the  extent 
that  Coast  Guard  and  National  Marine  Fisheries  Servicie  patrols  monitor 
foreign  fishermen  and  keep  them  outside  the  12-mile  line  and  outside  certain 
treaty-arranged  sanctuaries  in  the  Gulf  of  Alaska  and  Bering*  sea. 

As  far  as  the  federal  agencies  are  concerned,  there  is  no  law  or  regulation 
for  conservation  outside  the  3-mile  line,  not  even  the  contiguous  zone  inside 
the  12-mile  limit,  that  can  be  applied  to  domestic  fishing!  Excepting  what  the 
State  is  capable  of  enforcing. 

It  has  seemed  strange  that  this  should  prevail.  At  times,  to  hear  State  flsher- 
eries  people  tell  it,  wholesale  disregard  for  conservation  can  be  going  on, 
observed  by  the  federal  people,  but  any  domestic  depredation  is  totally  ignored. 

This  isn't  something  new.  Only  the  court  action  is  now. 

Why  haven't  federal  authorities,  including  the  congressmen  pushing  S.  1988, 
extended  any  effort  or  energies  to  help  the  Alaska  State  authorities  maintain 
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conservation?  Could  they  not  arrange  for  federal  enforcement  support  applying 
equally  to  violators  whether  they  are  foreign  or  domestic? 

The  lack  of  answers  to  this  clouds  credibility  about  the  sincerity  of  the 
fervor  for  S.  1988. 

It  also  re-emphasizes  the  previously-urged  need  for  an  overall  national  fish- 
eries policy  development  as  a  matter  of  legislation  because  much  more  is 
needed  in  this  field  than  only  a  200-mile  jurisdictional  limit  aimed  at  foreign 
operations  as  a  unilateral  action. 

How  can  the  U.S.  seriously  hope  to  regulate  foreigners  when  it  doesn't  man- 
age its  domestic  efforts  earnestly? 

Running  parallel  to  the  question  of  whether  to  unilaterally  take  jurisdiction 
of  marine  resource  harvesting  out  to  the  200-mile  line  as  S.  1988  purports  to 
institute  is  a  question  being  asked  with  increasing  frequency : 

Is  foreign  participation  in  U.S.  fisheries  firms  threatening  the  integrity  of 
the  domestic  industry?  Are  domestic  fish  stocks  being  jeopardized  as  a  result? 

This  question  is  being  asked  mostly  on  the  Pacific  coast  and,  especially,  in 
reference  to  Alaskan  fisheries.  Foreign  elements  suspected  of  engineering  a 
surreptitous  "take-over'*  are  Japanese,  but  Canadians  are  also  mentioned 
frequently. 

At  the  moment  there  is  no  definite  answer  to  the  implications  in  this  ques- 
tion. A  U.S.  Commerce  Department  statement  has  recognized  the  issue's  ex- 
istence and  has  proposed  an  administrative  policy  position  to  leave  matters 
alone  since  no  law-breaking  is  obvious,  adding  that  they  will  maintain  a  casual 
monitoring  of  deals  between  foreign  and  domestic  entrepreneurs  in  fish 
ventures. 

The  thing  is,  here  is  an  area  involving  U.S.  fisheries  policy  that  deserves 
inquiry  from  the  standpoint  of  the  adequacy  of  legislation  and  its  functioning 
to  assure  a  viable  domestic  fishing  industry,  as  the  laymen  putting  the  ques- 
tion see  it,  plus  concern  for  continued  well-being  of  fish  stocks  in  domestic 
waters.  What  doesn't  exactly  square  up  to  an  equitable  situation  is,  in  part,  an 
aggrevation  of  the  fact  that  the  U.S.  now  has  a  70%  reliance  on  imported 
foreign  fish  that  are  sometimes  harvested  as  close  as  three  miles  off  U.S. 
beaches  and  then  shipped  back  in  from  abroad. 

(It  is  noteworthy  here  that  Canada,  one  of  the  suspected  perpetrators, 
exports  70%  of  its  fish,  mostly  to  the  U.S.  market.) 

What  most  of  those  who  raise  the  question  about  a  "foreign  takeover"  fear 
is  that  maybe  the  foreigners  are  executing  an  end-run  around  U.S.  laws  to 
accomplish  what  expanded  marine  jurisdiction  and  protection  legislation  would 
prevent. 

Frankly,  that  fear  is  not  supported  by  the  facts  as  they  seem  to  be  right 
now.  Or,  at  least,  if  it  is  a  valid  suspicion,  it  is  unquestionable  nothing  more 
than  what  U.S.  corporate  fisheries  interests,  aided  by  U.S.  foreign  policy  and 
"favored  nation"  financial  aids,  have  been  doing  for  more  than  a  generation 
and  which  has  been  the  major  cause  for  our  present  70%-import  situation 
with  respect  to  fish  products  domestically  consumed. 

This  is  one  of  the  policy  areas  that  was  referred  to  in  suggesting  that  ad- 
vocates of  S.  1988  ought  to  be  taking  a  serious  look  at  all  facets  of  fisheries 
problems  before  plunging  pellmell  into  added  complexities. 

A  cursory  look  at  what  has  been  taking  place  (particularly  in  the  Alaskan 
fisheries  scene)  indicates  that  Japanese  interests  have  indeed  been  coming 
here  to  obtain  fish.  This  they  have  consistently  been  urged  to  do  by  State  and 
Federal  agencies  as  well  as  by  Alaskan  business  agencies.  Canadians  are  also 
in  the  Alaskan  scene  for  salmon  and  halibut  but  that's  not  new  and  their  ex- 
pansions have  been  minimal. 

There  have  been  a  few  instances  in  which  Japanese  firms  have  put  capital 
into  Alaskan  fishing  firms'  stock  in  a  manner  implying  a  real  measure  of 'own- 
ership and  related  controls.  But  it  probably  does  not  exceed  three  or  four  per 
cent  of  total  Alaskan  fisheries  capital,  as  far  as  what  has  been  made  public 
indicates. 

There  have  been  many  more  instances  in  which  the  Japanese  appear  to 
have  entered  the  scene  here  on  a  contractural  or  "joint-venture"  basis  that  is 
substantially  short  of  "ownership"  with  an  appreciable  measure  of  operational 
controls.  For  the  most  part  these  seem  to  be  ventures  in  which  Japanese 
lend  money  for  operating  capital  only,  unsecured  beyond  assurances  that  they 
have  priority  considerations  for  certain  products  such  as  shum  salmon,  cured 
salmon  eggs  and  herring  roe  and  some  herring  and  tanner  crab  plus  a  share  in 
overall  profit-taking  in  some  cases.  In  one  instance  it  appears  that  an  exchange 
has  been  worked  out  that,  in  effect,  trades  these  Alaskan  products  for  ground- 
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fish  stocks  taken  in  the  trades  these  Alaskan  products  for  groundfish  stocks 
taken  in  the  North  Pacific  by  Japanese  trawlers  and  processed  by  the  domestic 
firm  into  fish  sticks  and  portions  and  "convenience  foods." 

Actually,  this  whole  situation .  warrants  competent  investigation  like  by  a 
Congressional  arm  such  as  the  GAO  that  is  powerful  enough  to  obtain  the  real 
facts  of  social-economic  concern  that  might  merit  legislation  and  not  merely 
a  bureaucratic  investigation  to  see  if  laws  are  being  ruptured.  Maybe  the  laws 
that  are  involved  are  inadequate. 

This  technique  of  corporate  participation  in  another  land's  fisheries  by 
contractural  or  joint-venturing  mechanisms  with  a  minimum  of  actual  cor- 
porate stock  ownership  was  originated  with  U.S.  post-World  War  II  maneu- 
vers. It  is  still  practiced  by  food  industry  giants  and  is  very  common  among 
the  so-called  "multi-nationals"  operating  from  the  U.S.  Corporate  and  bureau- 
cratic U.S.  agencies  laid  the  grouudwork  for  it  years  ago  and  the  Japanese  are 
probably  only  following  the  lead  they  learned  by  that  example. 

Consequently,  any  policy  that  derives  from  probing  foreign  participation  in 
U.S.  fisheries  companies*  operations,  and  which  indicates  the  need  for  cor- 
rective legislation  or  other  changes,  will  most  likely  indicate  a  parallel  need 
for  a  change  in  domestic  food  industry  privileges. 

Chances  are  that,  on  a  national  level,  as  distinct  from  the  strictly  Alaskan 
scene,  the  need  for  abbreviating  domestic  privileges  will  prove  to  be  far  more 
urgent.  And  also  it's,  nationally,  an  issue  that  calls  for  attention  every  bit 
as  much  as  a  need  for  extended  fishing  jurisdiction. 

Something  that  makes  for  puzzlement  in  connection  with  the  present  press 
for  instituting  a  200-mile  fishing  zone  and  universal  national  ownership  of 
salmon  stocks  relates  to  happenings  in  recent  months  in  the  U.S.  State  De- 
partment. 

The  State  Department  would  be  a  vital  link  in  the  200-mile  law  becoming 
effective.  Under  Senators  Magnuson  and  Steven's  S.  1988  that  agency  would 
have  to  negotiate  implementing  treaties  or  the  bill,  if  enacted,  would  do  little 
more  than  voice  a  wish  for  a  200-mile  zone  from  which  foreigners  would  be 
barred. 

The  State  Department  has  had  a  fisheries  affairs  oflSce  for  this  sort  of  ne- 
gotiations. Its  status,  however,  has  been  reduced  four  or  five  notches  since 
January  1st,  the  date  on  which  Donald  McKeman  who  had  the  rank  of  Am- 
bassador creased  to  head  up  that  activity. 

Since  that  time  the  fisheries  office  in  State  has  been  relegated  to  virtual 
impotence  and,  national  fishing  industry  literature  reports  say,  it's  going  to 
stay  that  way.  McKernan's  post  will  not  be  refilled  and  what's  left  of  the  staff 
will  function  in  capacities  about  equal  to  errand  boys. 

This  isn't  in  any  way  intended  to  be  a  pitch  for  bringing  McKeman  back 
to  the  Ambassadorial  job.  He  has  since  relocated  with  the  University  of  Wash- 
ington to  develop  a  new  North  Pacific  fisheries  symposium  (department)  and 
it  seems  that  this  suits  him  better,  talentwise  and  temperamentwise. 

The  bothersome  part  of  this  thing  is  that  the  Congressional  proponents  of 
S.  1988  have  not  moved  effectively — if  at  all — in  stopping  the  State  Department 
fisheries  oflSce  from  being  obliviated.  If  they  are  serious  and  in  earnest  about 
S.  1988  why  have  they  not  worked  to  rescue  the  fisheries  expertese  in  State?  It 
needs  elevating,  not  degrading,  if  the  200-mile  move  is  serious. 

It's  sort  of  like  a  doctor  (or  a  team  of  doctors)  directing* a  serious  surgical 
procedure  for  a  critically  sick  patient  and  then  standing  by  voiceless  w^hile  a 
wrecking  crew  dismantles  the  only  surgery  in  town  and  also  remains  mute 
when  its  equipment  is  tossed  out  and  the  anesthetist  and  the  nursing  staff  take 
off  to  open  up  a  massage  parlor. 

State  of  Alaska, 
•  Office  of  the  Governor, 

JuneaUy  Alaska,  March  11,  191k' 
Hon.  Warren  G.  Magnuson, 
Chairman,  Senate  Commerce  Committee , 
Russell  Building, 
Washington,  B.C. 

Dear  Senator  Magnuson  :  Enclosed  is  a  copy  of  the  following  Joint  Resoln- 
tion  which  recently  passed  the  Alaska  State  Legislature : 
Senate  Joint  Resolution  No.  50  amended  H. 
Sincerely, 

William  A.  I^oan, 


Enclosure. 
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Alaska  State  Legislature,  1974 
Senate  Joint  Resolution  No.  50 — Ubqing  Support  op  S.  1988. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Alaska : 

Whereas  there  is  pending  before  the  Congress  of  the  United  States  S.  1988 
which  would,  if  enacted,  extend  the  United  States  contiguous  fishing  zone 
and  also  its  jurisdiction  of  anadromous  fish  to  apprixmately  200  miles;  and 

Whereas  ample  evidence  exists  that  valuable  coastal  and  anadromous  species 
of  fish  and  marine  life  off  the  shorts  of  the  United  States,  and  especially  those 
of  Alaska,  are  in  danger  of  being  destroyed  ;  and 

Whereas  this  tragic  fact  is  due  in  large  part  to  foreign  fishing  efforts  be- 
yond the  existing  twelve-mile  fisheries  zone ;  and 

Whereas  international  negotiations  have  thus  far  proved  incapable  of  ob- 
taining timely  agreement  on  the  protection  and  conservation  of  threatened 
species  of  fish  and  marine  life,  and  there  appears  little  likelihood  that  any 
such  negotiations  will  bear  fruit  any  time  in  the  near  future ;  and 

Whereas  the  current  circumstances  make  it  almost  impossible  for  the  State 
of  Alaska  to  plan  realistically  for  and  manage  conservation  of  its  marine 
resources  especially  that  of  its  anadromous  fish,  be  it 

Resolved f  by  the  Alaska  State  Legislature  that  it  respectfully  urges  the 
United  States  Congress  to  enact  legislation  similar  to  S.  1988,  as  originally 
introduced,  at  the  earliest  possible  time  so  that  the  entire  domestic  fishing 
industry  of  the  United  States,  as  well  as  that  of  Alaska,  may  be  protected  and 
conserved  to  the  greatest  extent  possible ;  and  be  it  further 

Resolved,  That  the  United  States  Congress  is  urged  to  amend  S.  1988  to 
provide  that  the  contiguous  fisheries  zone  shall  be  measured  by  applying,  where 
applicable,  the  straight-baseline  concept  in  Alaska. 

Copies  of  the  resolution  shall  be  sent  to  the  Honorable  Richard  M.  Nixon, 
President  of  the  United  States;  the  Honorable  Henry  Kissinger,  Secretary, 
Department  of  State ;  the  Honorable  Frederick  B.  Dent,  Secretary,  Department 
of  Commerce;  the  Honorable  Warren  G.  Magnuson,  Chairman,  Senate  Com- 
merce Committee;  the  Honorable  Leonor  K.  Sullivan,  Chairman,  House  Mer- 
chant Marine  and  Fisheries  Committee ;  and  to  the  Honorable  Ted  Stevens  and 
the  Honorable  Mike  Gravel,  U.  S.  Senators,  and  the  Honorable  Don  Young, 
U.  S.  Representative,  members  of  the  Alaska  delegation  in  Congress. 

Authentication 

The  following  oflScers  of  the  Ijegislature  certify  that  the  attached  enrolled 
resolution.  Senate  Joint  Resolution  No.  50  am  H,  was  passed  in  conformity 
with  the  requirements  of  the  constitution  and  laws  of  the  State  of  Alaska 
and  the  Uniform  Rules  of  the  legislature. 

Passed  by  the  Senate  March  6, 1974. 


Attest : 

Passed  by  the  House  March  5,  1974 

Attest : 


Terry  Miller, 
President  of  the  Senate. 

Beverly  Keithahn, 
Secretary  of  the  Senate, 

Tom  Fink, 

Speaker  of  the  House. 

Irene  Cashen, 

Chief  Clerk  of  the  House. 

William  A.  Eoan, 

Governor  of  Alaska. 


Salmon  Trollers  Marketing  Association,  Inc. 

Fort  Bragg,  Calif.,  April  19,  1947. 
Gentlemen:  First  I  would  like  to  say  that  I  am  sorry  I  could  not  make 
this  statement  in  person,  second,  I  am  speaking  not  only  for  our  two  hundred 
plus  members  but  also  for  the  sixteen  other  salmon  and  crab  associations  on 
the  Pacific  Coast. 

At  our  annual  meeting  in  early  March  we  voted  unanimously  to  support 
Senator  Magnuson's  bill  S.B.  1988. 
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We  feel  that  over  fishing  of  certain  species  which  are  considered  nnuseful  to 
our  country  has  seriously  disrupted  the  food  chain  along  our  coast,  this  fish- 
ing must  be  stopped  and  the  effects  of  this  declining  food  system  on  such 
species  as  crab  and  salmon  must  be  studied. 

We  also  feel  that  our  coast  must  be  protected  from  the  indiscriminate  and 
unresponsible  fishing  efforts  of  other  countries.  Countries  such  as,  Japan, 
Korea,  Russia  and  others  refuse  to  follow  proper  conservation  methods,  size 
limits  and  seasons  which  the  fisherman  of  the  United  States  must  follow  to 
protect  our  declining  ocean  resource. 

Last,  there  is  talk  that  the  Russians  are  going  to  be  allowed  to  fish  for  an- 
chovies off  the  California  Coast,  the  anchovy  is  one  of  the  last  large  food 
sources  for  salmon  on  our  coast,  the  incidental  catch  of  salmon  and  the  re- 
duction of  the  supply  of  anchovy  could  be  disasterous  to  our  salmon  fishing 
industry. 

Very  truly  yours, 

Ronald  Andbeani,  President, 
Salmon  Trailers  Marketing  Association. 


U.S.  Depabtment  of  Commerce, 
Nnational  Oceanic  and  Atmosphebic  Administration, 

Rockville,  Md,,  May  1,  1974. 
Hon.  Wareen  G.  Maqnuson, 
Chairman,  Committee  on  Commerce, 
U.8.  Senate, 
Washington,  D,C. 

Dear  Mr.  Chairman  :  Enclosed  are  responses  to  the  12  questions  concerning 
an  extended  fisheries  zone  posed  in  your  letter  of  April  8, 1974. 
We  hope  this  information  will  be  useful  to  you. 
Sincerely, 

Robert  M.  White, 

Administrator. 
Enclosure. 

Question  1,  Please  provide  a  list  of  treaties,  conventions,  or  agreements  on 
fisheries  to  which  the  United  States  is  a  party. 

List  of  Conventions  and  Agreements 

1.  International  Convention  for  the  Regulation  of  Whaling,  December  2, 
1946,  TIAS  1849  (entered  into  force  November  10,  1948) 

2.  Convention  for  the  Establishment  of  an  Inter-American  Tropical  Tuna 
Commission,  May  31,  1940,  TIAS  2044  (entered  into  force  March  3,  1950) 

3.  Interim  Convention  on  Conservation  of  North  Pacific  Fur  Seals,  Febru- 
ary 9,  1957,  TIAS  3948  (entered  into  force  October  14, 1957) 

4.  Convention  for  the  Preservation  of  the  Halihut  Fishery  of  the  Northern 
Pacific  Ocean  and  Bering  Sea,  March  2,  1953,  TIAS  2900  (entered  into  force 
October  28,  1953) 

5.  International  Convention  for  the  High  Seas  Fisheries  of  the  North  Pacifio 
Ocean,  May  9,  1952,  TIAS  2786  (entered  into  force  June  12,  1953) 

6.  Convention  for  the  Protection,  Preservation,  and  Extension  of  the  Sockeye 
Salmon  Fishery  of  the  Eraser  River  System,  May  26,  1930,  TS  918  (entered 
into  force  July  28,  1937) 

7.  International  Convention  for  the  Northwest  Atlantic  Fisheries,  February 
8,  1949,  TIAS  1089  (entered  into  force  July  3,  1950) 

8.  International  Convention  for  the  Conservation  of  Atlantic  Tunas,  May 
14,  1966,  TIAS  6767  (entered  into  force  March  21, 1969) 

9.  Agreement  with  Brazil  Concerning  Shrimp,  May  0,  1972,  TIAS  7603 
entered  into  force  February  14,  1973) 

10.  Agreement  with  the  U.8.S.R.  on  Certain  Fishery  Problems  on  the  High 
Seas  in  the  Western  Areas  of  the  Middle  Atlantic  Ocean,  June  21,  1973,  TIAS 
7064  (entered  into  force  July  1,  1973) 

11.  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the 
High  Seas,  April  29,  1958,  TIAS  5969  (entered  into  force  March  20,  1966) 

12.  Convention  on  the  Continental  Shelf,  April  29,  1958,  TIAS  5578  (entered 
into  force  June  10,  1964) 


Digitized  by 


Google 


977 

13.  Affreement  with  the  Republic  of  Korea  Concerning  Cooperation  in  Fish- 
eries, November  24,  1972,  TIAS  7517  (entered  into  force  December  12,  1972) 

14.  Affreement  with  Japan  on  the  King  and  Tanner  Crab  Fisheries  of  the 
Eastern  Bering  Sea,  December  20,  1972,  TIAS  7527  (entered  into  force  De- 
cember 20,  1972) 

15.  Affreement  with  Japan  on  Certain  Fisheries  off  the  United  Coast  and 
Salmon  Fisheries,  December  20,  1972,  TIAS  7528  (entered  into  force  December 

20,  1972) 

16.  Agreement  with  U.S.S,R,  Relatinff  to  Fishinff  Operations  in  the  North- 
eastern Pacific  Ocean,  February  21,  1973,  TIAS  7572  (entered  into  force  Feb- 
ruary 21. 1973) 

17.  Agreement  with  the  U.8.8.R.  Relatinff  to  Fishinff  for  Kinff  and  Tanner 
Crab,  February  21,  1973,  TIAS  7571  (entered  into  force  February  21,  1973) 

18.  Agreement  with  the  U.8.S.R.  on  Certain  Fisheries  Problems  in  the  North- 
eastern Part  of  the  Pacific  Ocean  off  the  Coast  of  the  United  States  of  America, 
February  21,  1973,  TIAS  7573  (entered  into  force  February  21,  1973) 

19.  Affreement  with  the  U,S.8.R.  Relatinff  to  the  Consideration  of  Claims 
Resultinff  from  Dam^iffe  to  Fishinff  Vessels  or  Gear  and  Measures  to  Prevent 
Fishinff  Conflicts,  February  21,  1973,  TIAS  7575  (entered  into  force  February 

21,  1973) 

20.  Affreement  with  Poland  Reffardinff  Fisheries  in  the  Western  Rcffion  of 
the  Middle  Atlantic  Ocean,  June  2,  1973,  TIAS  7659  (entered  into  force  July 
1,  1973) 

21.  Affreement  Between  the  United  States  and  Canada  on  Reciprocal  Fish- 
inff Privileges  in  Certain  Areas  off  Their  Coasts,  June  15,  1973,  TIAS  7676 
(entered  into  force  June  16,  1973) 

22.  Affreement  with  Romania  Rcyardiuff  Fisheries  in  the  Western  Reffion  of 
the  Middle  Atlantic  Ocean,  December  4,  1973,  TIAS  7761  (entered  into  force 
December  4, 1973) 

Qtcestion  2.  Since  the  Federal  Government  lacks  regulatory  authority  in  the 
contiguous  fisheries  zone,  to  what  degree,  and  how,  are  fishing  activities  regu- 
lated in  the  zone? 

Answer.  The  Federal  Government  lacks  comprehensive  fisheries  regulatory 
authority  in  the  contiguous  fisheries  zone  to  manage  U.S.  fishing  activities,  but 
does  have  limited  specific  authority  deriving  from  laws  which  implement  various 
international  agreements  and  treaties  and  from  specific  Acts  such  as  the  Marine 
Mammal  Protection  Act  of  1972  and  the  Endangered  Species  Act  of  1973.  The 
contiguous  fisheries  zone  is,  of  course,  an  exclusive  fisheries  zone  reserved  to 
vessels  documented  under  the  U.S.  fiag  and  terms  of  any  access  to  the  zone 
allowed  foreign  fishing  vessels  are  controlled  by  the  United  States.  Foreign 
fishing  vessels  have  been  granted  certain  limited  access  within  that  zone  in 
exchange  for  reciprocal  privileges  for  U.S.  fishermen,  or  for  voluntary  con- 
servation constraints  outside  the  zone. 

According  to  court  decisions,  the  States  can  regulate  fisheries  within  their 
jurisdiction,  or  regulate  their  citizens  anywhere  in  the  absence  of  controlling 
Federal  legislation.  The  States  regulate  the  behavior  of  their  citizens  anywhere, 
and  non-citizens  within  their  coastal  areas  through  various  methods  such  as 
licensing,  gear  requirements,  fishing  seasons,  catch  quotas,  and  landings  laws. 

Question  S.  What  role,  if  any,  in  the  management  and  regulation  of  offshore 
fisheries  does  the  National  Marine  Fisheries  Service  now  play?  Is  this  role 
adequate  to  the  need  for  protection  and  rational  management  of  our  fisheries? 

Answer,  (a)  NMF8  Role  in  the  Management  and  Reffulation  of  Offshore 
Fisheries: 

While  the  National  Marine  Fisheries  Service  has  been  given  the  major  task 
of  fostering  the  conservation  and  wise  use  of  living  marine  resources,  the 
authority  over  offshore  fisheries  is  limited  in  extent  and  scope. 

Freedom  to  fish  on  the  high  seas  beyond  12  miles  from  shore  is  recognized 
by  international  law.  Regulatory  authority  of  the  U.S.  Federal  Government 
under  domestic  law  is  derived  largely  from  legislation  authorizing  the  enforce- 
ment of  management  measures  implemented  under  international  treaties.  The 
only  other  direct  regulatory  authority  over  domestic  fishing  activity  is  provided 
by  specialized  Acts  such  as  the  Marine  Mammal  Protection  Act  of  1972  and  the 
Endangered  Species  Act  of  1973. 

Most  fish  stocks  range  into  waters  beyond  12  miles  from  shore  where  they  are 
capable  of  being  harvested  by  foreign  fishermen.  Efforts  to  manage  these  stocks 
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have  required  the  United  States  to  seek  international  agreements  among  the 
governments  whose  fishermen  harvest  these  resources. 

The  United  States  is  a  party  to  eight  treaties  under  which  the  following 
international  fisheries  commissions  have  been  established  to  regulate  specific 
fisheries  or  specific  areas  of  fishing : 

1.  International  Commission  for  the  Northwest  Atlantic  Fisheries  (ICNAF). 

2.  International  North  Pacific  Fisheries  Commission  (INPEC). 

3.  International  Pacific  Salmon  Fisheries  Commission  (IPSFC). 

4.  International  Pacific  Halibut  Commission   (IPHC). 

5.  Inter- American  Tropical  Tuna  Commission  (lATTC). 

6.  International  Commission  for  the  Conservation  of  Atlantic  Tunas  (ICCAT). 

7.  North  Pacific  Fur  Seal  Commission  (NPFSC). 

8.  International  Whaling  Commission  (IWC). 

The  United  States  is  also  party  to  12  bilateral  agreements  adapted  to  more 
specialized  management  problems  in  Alaska,  the  Continental  West  Coast,  the 
Mid-Atlantic  Bight,  the  Gulf  of  Mexico,  and  waters  off  Brazil. 

In  these  circumstances,  the  major  role  of  NMFS  in  the  management  of 
offshore  resources  has  been  one  of  (1)  conducting  scientific  research  to  assess 
resource  abundance  and  the  need  for  regulatory  protection,  (2)  participating  in 
international  commission  meetings  and  other  negotiations  to  achieve  inter- 
national regulatory  programs,  and  (3)  carrying  out  surveillance  and  enforce- 
ment activities  to  monitor  compliance  of  participants  in  such  International 
regulatory  schemes. 

One  of  the  greatest  barriers  to  effective  management  of  marine  populations, 
aside  from  the  lack  of  general  management  authority,  is  the  lack  of  informa- 
tion on:  (1)  the  abundance,  distribution,  and  condition  of  the  stocks;  (2)  the 
effects  of  various  levels  of  fishing  on  them,  and;  (3)  the  effects  of  environ- 
mental changes  on  stock  abundance  and  distribution.  Rational  management, 
domestic  or  international,  is  dependent  on  good  information.  An  example  is  the 
lang-term  fishery  and  survey  data  base  which  made  possible  a  rational  approach 
to  overfishing  off  the  northeastern  United  States  in  the  ICNAF  area.  In  other 
areas  we  do  not  yet  have  comparable  information. 

The  NMFS  Marine  Monitoring,  Assessment,  and  Prediction  (MARMAP) 
program  obtains  and  analyzes  assessment  information  for  international  fishery 
management.  The  program  provides  the  basic  information  on  the  composition, 
abundance,  and  location  of  the  commercial  and  recreational  fishery  resources 
near  the  United  States.  MARMAP  information  derives  from  two  major  sources — 
surveys  and  fishery  catch  statistics.  Comprehensive  analyses  of  the  effects 
of  fishing  are  supplemented  by  surveys,  which  are  the  primary  source  of 
information  in  the  case  of  populations  which  are  underexploited.  Surveys  also 
provide  a  fishery-independent  measure  of  changes  in  population  abundance. 

Continuous  monitoring  is  required  for  early  warning,  whether  it  be  for 
detecting  major  year-class  failures  in  important  fisheries,  or  drastic  changes 
in  marine  populations  possibly  related  to  pollution,  or  other  instances. 

Officials  of  NMFS  and  other  NOAA  elements  represent  the  United  States  on 
the  principal  international  fisheries  commissions  in  which  the  United  States 
participates,  and  also  take  part  in  other  bilateral  and  multilateral  fisheries 
negotiations.  In  these  activities,  NMFS /NOAA  works  closely  with  the  Depart- 
ment of  State,  the  U.S.  Coast  Guard,  as  well  as  with  representatives  of  the 
public  and  of  State  Governments  to  develop  the  most  effective  regulatory 
program  for  offshore  resources  possible  under  existing  circumstances.  The 
NFFS  also  works  closely  with  the  U.S.  Coast  Guard  in  enforcing  domestically 
those  regulatory  measures  approved  by  international  bodies.  Such  regulations 
in  offshore  fisheries  have  included  those  implemented  under  the  North  Pacific 
Halibut  Act  of  1957,  the  Whaling  Convention  Act  of  1949,  the  Tuna  Conventions 
Act  of  1950,  the  Sockeye  Fishery  Act  of  1947,  and  the  Northwest  Atlantic 
Fisheries  Act  of  1950.  (In  addition,  some  domestic  fisheries  regulations  have 
been  implemented  under  the  Marine  Mammal  Protection  Act  of  1972). 

Certain  treaties  also  authorize  the  United  States  to  assist  in  enforcing  upon 
governments  have  assumed.  Provision  for  U.S.  authorities  to  arrest  foreign 
vessels  violating  such  obligations  is  provided  in  the  International  Convention 
for  the  High  Seaes  Fisheries  of  the  North  Pacific  Ocean,  the  Convention  with 
Canada  for  the  Preservation  of  the  Halibut  Fishery  of  the  North  Pacific  Ocean 
and  the  Bering  Sea,  the  Convention  with  Canada  on  the  Sockeye  Salmon 
Fisheries,  and  the  Convention  on  Conservation  of  North  Pacific  Fur  Seals.  Any 


Digitized  by 


Google 


979 

vessel  and  fishermen  arrested  by  U.S.  authorities  under  these  provisions  are 
turned  over  to  the  flag  country  for  trial  and  imposition  of  penalties. 

An  international  inspection  scheme  has  been  implemented  under  the  Inter- 
national Convention  for  the  Northwest  Atlantic  Fisheries.  This  authorizes  the 
authorities  of  any  member  country  to  board  and  inspect  the  vessels  of  other 
members  to  determine  compliance  with  ICNAF  recommendations  that  are  in 
force  for  the  vessels  concerned.  Any  violations  found  may  only  be  reported  to 
the  flag  country  for  further  handling. 

NMFS  participates  with  the  U.S.  Coast  Guard  in  a  surveillance  program  to 
monitor  compliance  by  foreign  fishermen  with  these  international  management 
obligations. 

(b)  Adequacy  of  the  NMFS  Management  Role  to  the  Need  for  Protection  and 
Rational  Management  of  U.S.  fisheries: 

The  role  of  the  National  Marine  Fisheries  Service  within  existing  constraints 
in  the  management  of  offshore  fisheries,  has  not  provided  adequate  protection 
for  all  fisheries  of  concern  to  the  United  States.  As  is  noted  eaerlier,  inter- 
national law  and  current  domestic  authority  limit  NMFS  management  action 
only  to  meet  obligations  imposed  by  international  agreements  and  specific  U.S. 
legislation. 

Consequently,  some  of  the  most  notable  federal  regulatory  action  has  occurred 
in  fisheries  for  those  resources  that  are  inherently  suited  to  international  man- 
agement, such  as  the  highly  migratory  tuna  species. 

International  management  arrangements  are  in  fact  essential  to  achieve 
effective  conservation  of  these  tuna  stocks  because  of  theeir  wide  distribution, 
their  vast  and  shifting  migratory  patterns,  and  theier  temporary  presence  in 
the  waters  off  any  country.  Although  the  Inter-American  Tropical  Tuna  Com- 
mission has  experienced  some  diificult  meetings  in  recent  years  as  a  result 
of  allocation  considerations,  it  has  been  highly  successful  in  its  conservation 
efforts  and  has  an  excellent  record  of  maintaining  the  yellowfin  tuna  resources 
of  the  eastern  tropical  Pacific  at  a  very  high  level  through  the  application  of 
an  international  catch  quota. 

U.S.  initiatives  have  been  a  major  factor  in  maintaining  international  conser- 
vacion  programs  for  these  ytllowfin  tuna  resources  as  »\ell  a.s  for  a  number  of 
other  fisheries  resources. 

There  are  certain  inherent  difl5culties,  however,  under  current  constraints,  of 
relying  primarily  on  a  limited  international  capacity  as  a  means  of  managing 
coastal  resources.  Since  freedom  to  fish  on  the  high  seas  beyond  12  miles  from 
shore  is  recognized  by  international  law,  multilateral  management  organizations 
generally  must  operate  on  a  consensus  basis.  Thus,  reaching  agreement  on  inter- 
national conservation  programs  (which  usually  require  significant  restrictions 
on  the  fishermen  of  all  countries)  is  often  difl^cult  and  time  consuming.  Scien- 
tific documentation  that  a  resource  is  threatened  with  overfishing  and  depletion 
is  often  required  before  any  regulatory  action  can  be  initiated.  This  tends  to 
inhibit  preventive  action  to  protect  stocks  before  depletion  begins,  and  leads  to 
reliance  principally  on  efforts  to  rebuild  resources  after  the  damage  has  been 
done. 

Furthermore,  multilateral  fishery  commissions  with  responsibility  for  a  variety 
of  fisheries,  such  as  INPFC  in  the  North  Pacific  and  ICNAF  in  the  Northwest 
Atlantic,  were  established  in  the  early  1050's,  before  the  great  builduj)  of 
distant- water  fishing  fleets  that  has  occurred  in  the  past  decade.  While  there 
has  been  some  recent  progress  in  implementing  an  overall  national  catch  pro- 
gram through  ICNAF,  there  has  not  been  comparable  success  in  adapting 
INPFC  into  a  comprehensive  management  tool. 

In  addition,  the  lack  of  any  clearly  preferred  status  under  existing  inf'^r- 
national  law  for  fisheries  of  cosatal  countries  (other  than  those  for  continental 
shelf  resources)  restricts  the  opportunity  to  protect  U.S.  coastal  fisheries. 

Some  preferences  have  been  achieved  in  ICNAF  ouota  allocations  for  certain 
U.S.  coastal  fisheries.  The  "abstention  concept"  in  the  International  Convention 
for  the  High  Seas  Fisheries  of  the  North  Pacific  Ocean  assures  harvest  by 
North  American  fishermen  of  a  high  percentage  of  the  allowable  catch  of  North 
American  salmon.  In  addition,  in  a  number  of  bilateral  agreements,  the  Unfted 
States  has  secured  some  restrictions  on  offshore  fisheries  of  distant-wrter 
countries  to  conserve  resources  of  special  concern  to  U.S.  fishermen  or  to  insure 
U.S.  access  to  these  resources. 
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While  significant,  these  arrangements  have  provided  considerably  less  than 
optimum  protection  for  the  total  fisheries  interests  of  the  United  States.  The 
overall  national  quota  program  in  IGNAF,  for  example,  is  designed  to  rebuild 
and  maintain  resources.  It  was  implemented  only  after  a  substantial  decline  in 
some  major  resources  off  the  U.S.  North  Atlantic  coast  In  the  North  Pacific, 
Japanese  dissatisfaction  with  the  "abstention  concept"  for  salmon  has  been  a 
factor  inhibiting  the  development  of  multilateral  conservation  programs  for 
other  species.  Furthermore,  the  offshore  concessions  agreed  to  by  distant-water 
countries  in  various  bilateral  arrangements  have  usually  required  some  quid 
pro  quo  (such  as  limited  access  to  loading  zones  in  the  U.S.  contiguous  fisheries 
zone).  Thus,  the  protection  that  has  been  achieved  within  the  current  frame- 
work of  international  law  for  many  U.S.  fisheries  interests  cannot  be  said  to 
be  adequate.  That  is  why  the  United  States  is  supporting  changes  in  interna- 
tional law  at  the  forthcoming  Law  of  the  Sea  Conference  that  would  give  coastal 
countries  authority  to  manage  coastal  and  anadromous  resources,  as  well  as  a 
preferential  right  to  the  fish,  while  retaining  international  management  for  the 
highly  migratory  species  such  as  tuna. 

The  NMFS  has  also  indicated  previously  its  view  that  broader  Federal 
authority  to  manage  domestic  fisheries,  such  as  would  be  provided  by  S.  1069, 
is  needed  to  provide  adequate  management  and  protection  for  U.S.  fisheries. 

Question  4*  16  U.S.C.  1091  recognizes  ''traditional  fishing  by  foreign  states 
within  (the  contiguous  fisheries)  zone."  What  is  the  definition  of  traditional 
fishing  used  by  NMFS?  Have  any  such  rights  been  recognized?  If  so,  how  have 
they  been  handled,  managed  or  enforced  ? 

Answer.  The  determination  of  what  constitutes  "traditional  fishing"  has  been 
on  an  ad-hoc  basis. 

Established  foreign  fisheries  were  recognized  in  the  case  of  king  crab  in 
the  eastern  Bering  Sea  after  entry  into  force  June  10,  1964,  of  the  Geneva 
Convention  on  the  Continental  Shelf.  Both  Japan  and  the  Soviet  Union  demon- 
strated the  existence  of  prior  crab  fisheries  and,  the  United  States  agreed  to 
negotiate  the  level  at  which  their  fishing  might  continue. 

Since  the  enactment  of  Public  Law  89-658  (16  U.S.C.  1091),  signed  October 
14,  1966.  establishinpr  a  9-mile  U.S.  contiguous  fisheries  zone  (CFZ)  adjacent 
to  the  U.S.  territorial  sea,  the  United  States  has  agreed  to  allow  fishing  by 
Canada,  Mexico,  Japan  and  the  U.S.S.R.  in  certain  limited  areas  of  the  U.S. 
CFZ.  The  United  States  has  also  agreed  to  allow  Canada,  Japan,  the  U.S.S.R., 
Poland,  South  Korea,  and  Romania  to  conduct  loading  and  cargo  transfer 
operations  in  certain  small  areas  of  the  CFZ.  These  privileges  have  been 
defined  in  bilateral  agreements  which  designate  the  specific  areas  and  times 
that  such  operations  may  be  carried  out. 

In  return  for  such  privileges  in  the  U.S.  CFZ,  other  countries  have  agreed 
either  (1)  to  provide  reciprocal  fishing  opportunities  in  waters  under  their 
jurisdiction  for  U.S.  fishermen,  or  (2)  to  restrict  their  fishing  in  certain  areas 
beyond  12-miles  which  are  of  economic  interest  to  U.S.  fishermen. 

The  traditional  fishing  rights  of  United  States  and  Mexican  fishermen  were 
formally  recognized  by  the  governments  of  the  two  countries  in  a  reciprocal 
agreement  which  was  effective  from  1968  to  1973.  In  1966  Mexico  extended  its 
exclusive  fishery  zone  to  12  miles,  after  similar  action  was  taken  by  the  United 
States.  Rather  than  immediately  exclude  each  other's  fishermen  who  had  for 
years  been  operating  inside  this  limit,  Mexico  and  the  United  States  agreed  to 
allow,  for  a  period  of  5  years,  each  other's  traditional  fisheries  to  continue  in 
areas  between  9  and  12  miles  off  each  nation's  coast  where  the  other's  fishing 
vessels  had  operated  in  a  sustained  manner  from  1936  to  1967. 

The  species  for  which  these  traditional  fishing  rights  were  recognized  were 
specifically  named,  and  the  fishing  during  the  5-year  period  of  the  agreement 
was  not  allowed  to  exceed  the  level  in  terms  of  catch  which  had  been  main- 
tained during  the  5  years  prior  to  the  agreement.  The  two  governments  ex- 
changed yearly  lists  of  vessels  which  would  operate  under  the  terms  of  the 
agreement,  as  well  as  reports  on  the  fishing  activities  of  their  nationals  In  the 
exclusive  fishery  zones  of  the  other  country.  Indicating  the  volume  of  catch  of 
each  species  authorized  to  be  taken  and  the  areas  In  which  such  catches  were 
made.  On  January  1,  1973,  at  the  end  of  the  5-year  period  provided  for,  the 
agreement  expired  and  was  not  renewed. 
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Following  the  establishment  of  a  9-mile  contiguous  fishery  zone  by  Canada 
in  1964,  and  by  the  U.S.  in  1966,  there  was  an  informal  understanding  between 
the  two  countries  permitting  fishing  by  fishermen  of  each  country  to  continue 
in  the  contiguous  zone  of  the  other  along  the  Atlantic  and  Pacific  coasts.  In 
February  1970  initial  discussions  were  held  aimed  at  formalization,  as  well  as 
some  modification  of  these  traditional  fishing  practices.  On  April  24,  1970,  both 
countries  signed  an  agreement  on  reciprocal  fishing  privileges  which  allows 
traditional  fisheries  to  continue  much  as  before. 

It  has  been  the  general  practice  of  the  U.S.  to  reduce  foreign  fishing  privileges 
in  the  CFZ  in  accord  with  conservation  needs  and  as  the  U.S.  capability  and 
desire  to  exploit  the  stocks  concerned  increases.  For  example,  tuna  fishing  was 
permitted  by  Japan  in  the  CFZ  off  Hawaii  and  some  U.S.  Trust  Territories 
until  1970  when  the  agreement  was  modified  to  prevent  such  fishing  because  of 
confiicts  with  U.S.  fishing  interests.  When  whales  were  added  to  the  U.S. 
Endangered  Species  List,  former  whaling  privileges  by  Japan  in  the  CFZ  off 
Alaska  were  eliminated  in  1972.  Also  in  1973,  Japanese  and  Soviet  loading 
zones  off  the  Semidi  Islands,  Alaska,  were  eliminated  because  of  the  close 
proximity  to  an  important  U.S.  wildlife  refuge.  Since  1964,  Japanese  and  Soviet 
traditional  fisheries  for  king  and  tanner  crab  in  the  eastern  Bering  Sea  have 
been  gradually  reduced  at  2-year  intervals  through  the  imposition  of  lower 
quotas.  In  addition,  further  controls  have  been  achieved  through  the  elimination 
of  the  use  of  tangle  net  gear,  and  in  1972,  the  division  of  the  crab  fishing 
grounds  into  southeast  and  northwest  areas.  As  the  U.S.  crab  fishery  has 
expanded,  the  foreign  catch  has  thus  been  reduced  and  largely  diverted  away 
from  areas  fished  by  U.S.  fishermen.  Primarily  because  of  increased  restrictions, 
the  Soviets  have  not  conducted  a  crab  fishery  in  the  eastern  Bering  Sea 
since  1971. 

The  catch  by  foreign  nations  within  the  U.S.  CFZ  is  comparatively  small. 
For  example,  Japan's  groundfish  catch  in  the  northeastern  Pacific  region  was 
1,887,198  metric  tons  in  1971.  Of  that  total  only  49,011  metric  tons— mostly 
pollock — was  taken  in  the  CFZ. 

Adherence  to  the  terms  of  agreements  allowing  foreign  fishermen  to  fish  or 
load  within  the  U.S.  CFZ  is  monitored  by  joint  U.S.  Coast  Guard-National 
Marine  Fisheries  Service  patrols.  If  foreign  vessels  are  found  fishing  or  con- 
ducting loading  or  other  fisheries  support  operations  in  any  area  of  the  CFZ 
where  or  when  such  operations  are  not  allowed  by  an  agreement,  the  vessel 
and  master  may  be  seized  and  prosecuted  by  the  United  States.  Penalties  have 
been  heavy  as  evidenced  by  a  total  fine  of  $250,000  levied  against  a  Soviet 
factoryship  and  a  stern  trawler  for  conducting  illegal  fishery  activities  off 
St.  Matthew  Island  in  1972. 

Question  5.  Assuming  the  United  States  would  adopt  a  200-mile  limit,  what 
management  role  should  the  Federal  Government  play  within  the  zone  (assume 
also  the  recognition  of  traditional  foreign  fishing)  :  What  role  should  coastal 
States  play?  Regional  commissions? 

Answer,  (a)  Federal  Role.  As  has  been  noted  in  response  to  question  three, 
a  central  problem  affecting  all  segments  of  U.S.  fisheries  is  the  present  lack  of 
adequate  authorities  and  systems  for  managing  our  fishery  resources.  Thus 
Federal  management  authority  in  waters  beyond  the  territorial  sea  such  as 
that  proposed  in  S.  1069  would  be  absolutely  essential.  If  we  were  to  assume 
further  that  some  traditional  foreign  fishing  were  to  continue  inside  the 
extended  fisheries  limit,  then  Federal  management  would  become  even  more 
important  because  of  the  necessity  of  controlling,  monitoring  and  evaluating 
the  impact  of  this  foreign  activity,  as  well  as  the  domestic  activity.  With  such 
authority  the  Federal  Government  would  be  in  a,  position  to  work  with  the 
States  in  developing  urgently  needed  national  systems  for  management  and 
protection  of  our  fisheries. 

(b)  Coastal  State  Role.  The  NMFS  has  developed  a  State-Federal  Fisheries 
Management  Program  aimed  at  a  coordinated  fisheries  management  approach. 
Under  this  program.  Regional  Fisheries  Management  Councils  composed  of 
State  ofladals  and  regional  NMFS  officials  are  being  organized  to  facilitate 
coordinated  fishery  management  planning  and  implementation.  One  of  the 
important  reasons  for  developing  a  cooperative  arrangement  among  adjacent 
States  is  their  shared  interest  in  common  stocks.  We  would  envision  a  coopeta- 
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tive  role  in  fisheries  management  between  tlie  States,  the  interstate  fisheries 
commissions^  and  the  Federal  Government.  Implementing  such  cooperative 
management  plans  through  Federal  regulations  would  be  desirable  in  many 
cases,  particularly  for  those  offshore  fisheries  in  which  there  will  be  participa- 
tion by  fishermen  from  a  number  of  States  as  weU  as  possibly  by  foreign  fisher- 
men operating  under  traditional  fisheries  arrangements. 

(e)  International  Regional  Commissions.  Under  a  regime  of  extended  national 
fisheries  jurisdiction,  international  regional  commissions  might  provide  a 
mechanism  to  coordinate  the  various  contacts  with  other  countries  that  would 
continue  to  be  useful. 

As  has  been  noted,  special  arrangements  to  coordinate  international  manage- 
ment of  tuna  would  be  needed  regardless  of  the  actions  that  might  be  taken  to 
extend  fisheries  jurisdiction.  Regional  commissions  could  provide  a  mechanism 
to  implement  such  international  management  programs. 

Adjacent  coastal  countries  would  have  a  reciprocal  interest  in  conserving 
resources  migrating  back  and  forth  between  their  respective  areas  of  jurisdic- 
tion. Such  adjacent  coastal  countries  might  also  have  interest  in  arrimging 
reciprocal  access  to  certain  resources  of  mutnnl  interest  in  the  contiguous  zone 
of  both  countries.  Regional  commissions  might  be  a  mechanism  for  coordinating 
such  ccmservation  and  acct'ss  iw  •  'ngements. 

Regional  commissions  might  :j^so  have  some  value  in  coordinating  relations 
between  coastal  countries  exercising  authority  in  extended  zones  of  jurisdiction 
and  distant- water  fishing  countries  interested  in  negotiating  access  to  such 
areas. 

Question  6.  Are  claims  of  depletion  or  potential  destruction  of  certain  adjacent 
fisheries  stocks  valid?  If  so,  what  stocks  are  threatened? 

Answer.  Yes.  Following  is  a  list,  not  necessarily  complete,  of  stocks  .severely 
damaged  or  threatened  off  the  U.S.  coast  at  present : 

Of  direct  interest  to  U.S.  fishermen:  Haddock  (Atlantic)  ;  Herring  (Atlantic)  : 
Mackerel  (Pacific)  ;  Menhaden  (Atlantic,  but  not  Gulf  of  Mexico)  ;  Sal)lefish 
(Pacific)  ;  Shrimp  (Pacific)  ;  Yellowtail  founder  (Atlantic)  ;  and  Halibut  (At- 
lantic and  Pacific). 

Three  species  could  be  added  to  the  list  as  possibly  damaged,  although  they 
are  presently  of  lesser  interest  to  U.S.  fishermen — Alaska  pollock  (Pacific), 
yellowfin  so'e  (Pacific),  and  hake  (Pacific). 

It  should  be  noted  that  severe  damage  in  some  cases  was  caused  by  U.S. 
fishermen  almost  exclusively,  or  was  caused  by  a  combination  of  U.S.  and  foreign 
fishing. 

It  is  ditticult  to  pinpoint  all  of  the  stocks  which  are  currently  threatened, 
since  the  buildup  of  foreign  distant-water  fleets  in  the  last  10  years  has 
sharply  increased  the  fishing  power  that  can  be  applied  to  any  stock  in  fish. 
T,ho  potential  for  rapid  depletion  in  the  absence  of  controls  has  increased 
proportionately. 

Quest'on  7.  What  is  the  value  and  volume  of  the  Japanese  salmon  catch 
vis-a-vis  Japanese  catches  within  200  nautical  mi^es  of  our  shores? 

Answer.  The  Japanese  salmon  catch  includes  both  Asian  and  North  Ameri- 
can salmon.  The  annual  high  seas  and  coastal  catch  of  Asian  salmon  bv  Japan 
for  the  years  1063-71  averaged  72,315,000  fish  (Table  1).  During  1003-72,  the 
annual  JaT)'^nese  catch  of  North  American  salmon  average  2,402,000  fish  (Table 
2).  The  annual  Japanese  harvest  of  both  Asian  and  North  American  salmon  for 
19C3-71.  therefore,  averaged  approximately  74,717,000  fish. 

The  annual  Japanese  catch  of  North  American  salmon  represents  approxi- 
mately 3  percent  of  the  North  American  salmon  harvest  by  all  countries.  The 
imoact  of  the  Japanese  fishery  upon  North  American  stocks  is,  however,  less 
related  to  the  total  number  of  fi*?h  harvested  than  to  the  particular  stocks 
exploited.  This  is  because  approximately  90  percent  of  the  Japanese  North 
American  salmon  catch  has  been  sockeye  salmon,  most  from  western  Alaska, 
principallv  Bristol  Bay  (Table  2). 

When  divided  on  the  basis  of  North  American  salmon  harvested  within  and 
beyond  200  miles  from  the  U.S.  west  coast,  the  average  annual  Japane*?e  catch 
for  1063-72  was  an  estimated  1,878,000  fish  within  200  miles  and  524,000  fish 
beyond  200  miles  (Table  2). 

The  above  figures  are  based  upon  Japanese  fishinsr  activity  in  accord? n<»e 
with  the  abstention  provisions  of  the  International  Convention  for  the  High 
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Seas  Fisheries  of  the  North  Pacific  Ocean.  Every  North  American  salmon  stock 
ot  significance,  however,  is  present  outside  200  miles  in  the  Gulf  of  Alaska.  In 
the  absence  of  abstention  provisions,  it  is  estimated  that  23  million  salmon 
could  be  harvested  in  the  Gulf  of  Alaska  beyond  200  miles  by  a  high  seas  gill 
net  fleet  the  size  of  the  1968  Japanese  mothership  salmon  fleet  fishing  during 
a  60-day  period  in  the  spring  within  a  475,000  square  mile  area. 

Japan  has  a  large  groundfish  harvest  within  200  miles  of  the  United  States 
west  coast.  This  harvest  increased  from  some  13,000  metric  tons  in  1954  to 
1,887,198  metric  tons  in  1971  and  2,054,362  metric  tons  in  1972  (Table  3). 

Over  90  percent  of  this  groundfish  catch,  which  excludes  king  and  tanner 
crabs,  was  taken  in  the  eastern  Bering  Sea  and  the  Aleutians  area. 

In  1970  Japan  harvested  2,080,000  king  and  18,190,000  tanner  crabs  within 
200  miles.  This  catch  has  been  gradually  reduced  in  recent  years,  through 
agreements  between  the  United  States  and  Japan,  the  1973  catch  being  228,000 
king  and  13,943,000  tanner  crabs.  These  figures  do  not  include  what  is  estimated 
to  be  a  large  incidental  catch  of  tanner  crabs  by  Japanese  groundfish  trawlers. 

On  the  Atlantic  side,  Japan's  total  catch  of  all  species  of  fish  is  reported  by 
the  International  Commission  for  the  Northwest  Atlantic  Fisheries  (ICNAF). 
Japan's  catch  in  ICNAF  statistical  areas  5  and  6  off  the  U.S.  east  coast  from 
Maine  to  Capo  Hatteras  was  27,768  metric  tons  in  1971 ;  and  28,939  metric  tons 
in  1972.  In  almost  all  cases  these  catches  were  taken  within  200  miles  of  the 
U.S.  coast. 

Japanese  fishing  in  the  Gulf  of  Mexico  is  limited.  Japanese  reports  indicate 
that  yellowfin  tuna  and  some  marlin  are  taken  in  the  Gulf.  The  total  Japanese 
catch  of  these  species  in  the  Gulf  of  Mexico  is  believed  to  be  small. 

TABLE  1— JAPANESE  CATCH  OF  ASIAN  SALMON.  1963-71 
[In  thousands  offish) 

Year  High  seas  Coastal  Total 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 (1)  0) 

1  Figures  not  yet  available. 

Source:  Fredin,  R.  A.,  "Ocean  Distribution  of  Salmon  and  Their  Vulnerability  to  High  Seas  Fishing,"  Sept.  1971,  p.  17  • 
Figures  for  1969-71  supplied  by  author. 


TABLE  2.-ANNUAL  AVERAGE  JAPANESE  CATCH  OF  NORTH  AMERICAN  SALMON,  1963-72 
II n  thousands  of  fish] 


78, 393 

7,784 

86.177 

50,516 

10,961 

61,477 

70, 439 

9,826 

80.265 

59.560 

7,290 

66.850 

73. 967 

9,777 

83,744 

57.  237 

5.098 

62,325 

73,375 

7.489 

80,864 

49,089 

13. 160 

62.249 

60.951 

5,946 

66.897 

Species 

Within  200  miles 

Beyond  200  miles 

Sockeye 

1,727 

394 

Pink 

26 

3 

Chum 

41 

11 

Coho 

47 

33 

Chinook 

37 

83 

Total 

1,878 

524 

Source:  Estimates  prepared  by  NMFS. 

Note:  Value  fibres  for  Japanese  catches  are  net  available  at  this  time.  Efforts  are 
being  made  to  secure  such  values  and  any  information  obtained  will  be  made  available. 
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TABLE  3.-JAPAN'S  EASTERN  BERING  SEA  AND  NORTHEAST  PACIFIC  OCEAN  GROUNDFISH  CATCHES  (INCLUDES 
TRAWL  AND  LONGLINE,  HALIBUT.  EXCLUDES  SHELLFISH) 

[In  metric  tons] 

Area                  Species                     1967             1968             1969  1970  1971  1972 

East  Bering  Sea  and       Flatfishes 101.863          76,377         129,578  129,701  178,422  190,536 

Aleutians.                  Herring 33,276          44,357          36,371  28,340  28,946  13,634 

Pollock 553,419         706,297         832,061  1,232,042  1,491,409  1,649,564 

Others 94,833         136,245         111,522  117,850  99,326  85,484 

West  Gulf  of  Alaska...  Rockfish 30,607          11,851          19,328  17,534  19,011  20,174 

Others 13,358            6,637          22,612  18,330  21,083  30,443 

EastGulfof  Alaska....  Rockfish 22,773          43,051          35,722  27,594  27,263  32,896 

Others 6,208          22,350          19,458  20,310  19,868  26,401 

Washington-Oregon-       Rockfish 5,007            3.345                84  50  305  1,530 

California.                 Others 5.668            1,327            1,119  1,541  1,565  3,700 

Total 867,012     1,051,837      1,207,855  1,593,292  1,887,198  2.054,362 

Source:  Statistical  Yearbooks  and  Documents  of  the  International  North  Pacific  Fisheries  Commission  (INPFC). 


TABLE  4.-JAPAN'S  ESTIMATED  CATCH  WITHIN  200  MILES  OF  THE  U.S.  ATLANTIC  COAST  FROM  MAINE  TO  CAPE 

HATTERAS 

[In  metric  tons] 

Species  1971  1972 

Cod 

Redfish 

Haddock 

Yellowtail 

Hounders(ns) 

American  plaice 

Pollock 

Redhake._ 

White  hake 

Silver  hake 

HerrlnE 

Birtterfish 

Mackerel 

Argentine 

Groundfish  (ns) 

Lobster 

Squid 

Other  fish  and  shellfish 


20 

100 

4 

15 

10 

10 

5 

4 

13 

2  .... 

5 

4 

14 

738 

214 

140 

152 

205 

2,466 

1.161 

^'l?I 

3.661 

756 

1,104 

5,398 

97 

1,722 

709 

24 

11 

10,540 

18.691 

240 

2.287 

Total 27,768  28,939 

Source:  Statistical  Bulletins  of  the  International  Commission  for  the  Northwest  Atlantic  Fisheries  (ICNAF). 

Question  8,  Please  provide  a  breakdown  of  the  respective  values  of  U.S. 
coastal  and  distant  water  fisheries  including  import/exports,  employment,  capi- 
tal investment,  balance  of  payments,  affiliated  industries,  effect  on  consumer's 
prices,  and  any  other  pertinent  factors  which  might  provide  an  insight  as  to 
the  respective  U.S.  interests  in  each  category  of  fishery. 

Answer.  Attached  are  several  tables  containing  recent  data  on :  (1)  quantity 
and  value  of  catch  by  distance  caught  off  U.S.  shores  and  in  international  waters 
off  foreign  shores;  (2)  quantity  and  value  of  imports  and  exports  of  fishery 
products ;  (3)  the  number  of  plants  and  extent  of  employment  in  fishery  process- 
ing and  wholesaling  by  States ;  (4)  the  number  of  fishermen,  vessels  and  boats 
in  selected  fisheries ;  and  (5)  capital  investment  in  vessels  by  fishery  and  region. 
The  data  in  these  tables  provide  the  following  highlights : 

1.  In  1973,  76  percent  of  the  U.S.  catch  of  fish  and  shellfish  was  caught  within 
12  miles  of  the  U.S.  coast. 

2.  Twelve  percent  of  the  catch  was  caught  12  to  200  miles  off  the  U.S.  coast 
Major  fisheries  include  Atlantic  and  Pacific  groundfish,  Pacific  halibut,  albacore 
tuna,  shrimp  and  surf  clams. 
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3.  Twelve  percent  of  the  U.S.  catch  was  caught  in  international  waters  off 
foreign  shores.  Major  fisheries  include  yellowfin  and  skipjack  tuna,  shrimp, 
spiny  lobsters  and  Atlantic  groundfish. 

4.  On  a  value  basis,  62  percent  of  the  U.S.  catch  of  fish  and  shellfish  is  caught 
within  12  miles  of  U.S.  shores. 

5.  Based  on  the  above  figures,  it  can  be  stated  that  most  U.S.  fishermen 
derive  their  income  from  fishing  in  coastal  fisheries. 

We  are  not  able  to  provide  data  on  imports  and  exports  of  fishery  products 
and  employment  in  processing  and  wholesaling  associated  with  coastal  and 
distant  water  fisheries.  Data  on  imports  are  especially  difficult  to  obtain 
because  of  the  complex  nature  of  the  processing  and  distribution  operations  of 
the  many  countries  from  which  we  obtain  our  imports.  Data  on  employment 
in  processing  and  wholesaling  operations  associated  with  coastal  and  distant 
water  fisheries  are  also  very  difficult  to  determine  because  of  the  fact  that  most 
processors  and  wholesalers  handle  a  myriad  of  products  that  are  produced 
from  both  domestic  landings  and  from  imports.  Therefore,  determining  what 
percent  of  employment  would  be  associated  with  certain  products  when  the 
geographical  source  of  the  raw  material  for  those  products  is  not  known  for 
any  particular  processor  or  wholesaler  is  difficult  to  determine. 

The  Impact  of  an  extended  fisheries  jurisdiction  on  prices,  employment,  the 
balance  of  payments  and  other  economic  factors  in  the  U.S.  will  be  determined 
by  such  things  as  how  an  extended  fisheries  agreement  will  be  implemented, 
the  timing  of  the  agreement,  the  speed  with  which  foreign  fishing  would  be 
phased  out,  how  quickly  the  U.S.  fishing  industry  could  take  advantage  of  such 
an  agreement,  and  many  other  factors. 

U.S.  CATCH  OF  FISH  AND  SHELLHSH.  BY  DISTANCE  CAUGHT,  19731 


Quantity 


Distance  caugiit 


Thousands  of 
pounds 


Value 


Thousands  of 
Percent  dollars 


Percent 


0to3  miles 2,849,601  57.85  440,825  45.41 

3to  12  miles 927,242  18.82  160,486  16.53 

12  to  200  miles 578,075  11.73  202,391  20.85 

Off  foreign  shores 571,382  11.60  167.098  17.21 

Total 4,926,300  100.00  970,800  100.00 


1  Includes  landings  by  U.S.  flag  vessels  at  Puerto  Rico  and  other  ports  outside  United  States  and  Hawaii. 
Source:  Fisheries  of  the  United  States,  1973,  CFS  6400. 


LANDINGS  OF  SELECTED  U.S.  FISHERIES  BEYOND  12  MILES  AND  OFF  FOREIGN  SHORES.  1973 

[In  thousandsl 


Fishery 


Beyond  12  miles 


Off  foreign  shores 


Total 


Landings 
(pounds) 


Value 
(dollars) 


Landings 

Value 

Landings 

Value 

(pounds) 

(dollars) 

(pounds) 

(dollars) 

5,500 

52,269 

34.484 

$14,313 

30,304 

2,633 

204.971 

33,327 

44 

32 

15,559 

8,080 

7,426 

642 

50,512 

4,846 

37,426 

40,703 

131,859 

127,906 

93,305 

21,372 

100.768 

23,462 

5,431 

5.608 

.^'S2? 

§'?15 

54,981 

6,760 

352,140 

85,864 

352,742 

86,210 

Albacoretuna 28,984 

Atlantic  groundfish  1 174,667 

Halibut 15,515 

Pacific  groundfish" 43,086 

Shrimp 94,433 

Skipjack  tuna 7,463 

Spiny  lobster 601 

Surf  clams 54,981 

Yellowfin  tuna 602 

Total 420,332 


$12,044 
30.694 
8,048 
4,204 
87,203 
2,090 
607 
6,760 
346 


151,996    531,576    159,123    951.908 


311,119 


1  Includes  cod,  cusk,  haddock,  hake,  flounder,  ocean  perch,  pollock  and  whiting. 
>  Includes  cod,  flounder  pollock,  ocean  perch  aod  rockfish. 


Source:  Hsheries  of  the  United  States,  1973,  CFS  6400.  March,  1974. 
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IMPORTS 

U.S.  imports  of  fishery  products  was  valued  at  nearly  $1.6  billion  in  1973. 
Over  60  percent  were  comprised  of  groundfish  fillets,  blocks  and  slabs,  tuna, 
lobsters  and  shrimp. 

Value  of  U.S.  imports  of  major  fishery  products,  1973. 

Million  dollars  Percent 

Groundfish  fillets 

Blocks  and  slabs 

Tuna 

Lobster 

Shrimp 

Total  above 

Total 


EXPORTS 

U.S.  exports  of  fishery  products  was  valued  at  $299.2  million  in  1973. 
Value  of  U.S.  exports  of  major  fishery  products,  1973. 

Million  dollars  Percen 

Salmon 86.5  28.9 

Shrimp 66.9  22.4 

Fish  oils 33.9  11.3 


135. 3 

8.! 

178.2 
246.7 
155.8 
281.6 

11.3 

9.9 
17.8 

997.0 
1,578.6 

63.2 
100.0 

Total  above 187.3  62.6 

Total 299.2  100.0 
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IMPORTS  OF  FISHERY  PRODUCTS.  1972  AND  1973 
{In  thousands) 


1972 

1973 

Item 

Pounds 

Dollars 

Pounds 

Dollars 

Edible  fishery  products: 
Fresh  and  frozen: 
Rllets: 

Groundflsh 

Other 

:z::::;:;;- 

213.255 
171,872 

105.324 
92,514 

220,096 
199,567 

135.284 
122.326 

Total 

385,127 

197,838 

419.663 

257.610 

Blocks  and  slabs .._ 

355,459 
16,731 
18.696 

263.064 

446,235 

8,395 

20,820 

16,229 

43,009 

223,226 

11,647 

41,544 
28,671 

384 
56.129 

2.638 
1.094 
2.547 

2.1« 

20.848 
376.388 

140.978 
10.792 
11.941 

95,132 
94.748 
6.489 
36.194 

25.863 
127.490 
250.331 

8.039 

22,803 
9.559 

346 
48.714 

947 

469 

4.422 

8.995 

237 

13.763 

117.202 

358,730 
12,619 
18.237 

278.446 

469.600 

6.052 

19.833 

15.529 

38,733 

202,605 

7.859 

36.089 
31.330 

244 
38.382 

544 

895 

1.956 

1.650 
134 
19.850       • 
418.067 

178.201 

Halibut 

Salmon 

Tuna: 

Albacore 

Other 

Loins  and  discs 

10,118 
16,534 

101.393 

104.742 

6.109 

Scallops  (meat) 

33.625 

Lobsters: 

American  Oncludes  fresh-cooked  meat).... 

Spiny 

Shrimp  (mostly  frozen,  some  canned  and  dried). 
Canned: 

Salmon 

Sardines: 

In  oil 

25.395 
122.480 
281.587 

6.197 

23, 375 

Not  in  oil 

Tuna: 

In  oil 

10,797 
261 

Not  in  oil 

Bonitoandyellowtail: 

In  oil 

34,253 
305 

Not  in  oil 

Crab  meat. 

455 
3,193 

Lobsters: 

American 

Spiny 

Oysters  (mostly  canned). .    . 

::::::::::::: 

7,687 

286 

11. 628 

Other 

157.796 

Total  edible  fishery  products 

2,341.138 

1.233.292 

2.397.047 

1.394.027 

Nonedlble  fishery  products: 

Scrap  and  meal 

783.910 

686 

5,061 

51.627 
36 
734  ... 
208.706  .. 

136.992 
1,439 

14.286 

Solubles 

Whale  oil,  sperm 

Other. . ..... 

80 
""i70i^276 

Total  nonedible  fishery  products 

261, 103  ... 

184.636 

Grand  total 

1.494,395  .. 

1,578.663 

Note:  The  data  Include  imports  into  U.S.  territories  and  possessions  and  landings  of  tuna  by  foreign  vessels  in  American 
Samoa. 
Source:  Department  of  Commerce,  Bureau  of  the  Census. 
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EXPORTS  OF  DOMESTIC  RSHERY  PRODUCTS.  1961-73 
(In  thousandsl 


Edible 
Year 


Pounds 

Dollars 

noneoiDie 
(dollars) 

Total 
(dollars) 

40,137 

19.594 

15,116 

34.710 

56.530 

22,470 

13,258 

35.728 

64,745 

30,376 

26.229 

56.605 

94.835 

42.878 

21,326 

64.204 

96,444* 

49,308 

20,175 

69.483 

109.604 

62,882 

21,931 

84.813 

107,940 

67,524 

14,685 

82  209 

90.808 

56,845 

10.912 

67.757 

140.646 

86,474 

18.059 

104.533 

140,375 

93,878 

23.606 

117.484 

171,816 

113,637 

25,608 

139.245 

171,642 

134,188 

23.720 

157.908 

238,942 

241.866 

57.302 

1299.168 

1961.. 
1962.. 
1963.. 
1964.. 
1965.. 
1966.. 
1967.. 
1968.. 
1969.. 
1970.. 
1971.. 
1972., 
1973.. 


>  Record. 

Source:  Department  of  Commerce,  Bureau  of  the  Census. 

EXPORTS  OF  SELECTED  DOIMESTIC  FISHERY  PRODUCTS.  1972  AND  1973 
[In  thousands] 

1972  1973 

Items 

Fresh  and  frozen: 

Salmon 

Shrimp 

Canned: 

Mackerel , 

Salmon 

Sardines 

Shrimp 

Squid 

Fish  oils,  unclassified , 


Pounds 

Dollars 

Pounds 

Dollan 

34,685 
29.984 

28.451 
32.334 

1?:^ 

59,641 
52.470 

65 

21,358 

3,030 

8,450 

10,560 

193,198 

13 
20,898 

1,419 
10,729 

1,411 
15,276 

248 

16.941 

8.167 
247,793 

46 

26.813 

1.051 

14.472 

Source:  Department  of  Commerce.  Bureau  of  the  Census. 
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EMPLOYMENT,  FISHING  CRAFT,  AND  ESTABLISHMENTS,  VARIOUS  YEARS,  1930-70 


Item 


1930 


1940 


19S0 


1960 


197Q 


Persons  employed: 

Fishermen 

Processing  and  wholesaling  ^ 

Total 

Craft  utilized:  # 

Vessels^ , 

Motor  boats 

Other  boats 

Total 

Vessels  documented  for  fishing: 

First  documentation 

Redocumentation 

Total 

Fishery  shore  establishments: 

Pacific  Coast  States 

Atlantic  Coast  and  Gulf  States 

Great  Laltes  and  Mississippi  River 

States 

Other  areas , 

Total 


119,716 
78,996 

124,795 
90,215 

161,463 
102,015 

130,431 
93.625 

140,538 
86.813 

198,712 

215,010 

263,478 

224,056 

227.351 

4,374 
35,437 
37,961 

5,562 
31,055 
35,193 

11,496 
46,067 
34,747 

12,018 

56,889 

8,150 

13.591 
71,570 
2.000 

77,772 

71,810 

92,310 

77,057 

87.161 

S 

320 

812 
29 

408 
24 

792 
30 

C) 

(») 

841 

432 

822 

■  = 

2,024 

40? 
(?) 


579 


438 
C) 


700 
2.699 

484 
(») 


515 
2.898 

772 
422 


510 
2.618 

564 

•  43 


2,995 


3,055 


3,883 


4,207 


3.735 


1  Average  for  season. 

*  Craft  5  net  tons  and  over  as  documented  by  U.S.  Coast  Guard. 

s  Not  available. 

« Hawaii  only. 

I  Hawaii.  American  Samoa,  and  Puerto  Rico. 


NUMBER  OF  FISHERMEN.  VESSELS  AND  BOATS  FOR  SELECTED  U.S.  FISHERIES,  1970 


Fishery 


Fishermen 
on  vessels 


Fishermen 

on  boats 

and  shore 


Total 
fishermen 


Vessels 


Boats 


Total 


Albacoretuna 

Atlantic  groundfish  L... 

Halibuta 

Pacific  groundfish  1 

Shrimpa 

Skipjack  and  yellowfm 

tuna 

Spiny  lobster 

Surf  clams* 


4,673 

831 

9,504 

1,219 

326 

1.545 

3,376 

252 

3,628 

805 

141 

94fi 

1,672 

1,008 

2,680 

413 

505 

918 

1,011 

97 

1.108 

266 

32 

298 

11,850 

7,329 

19,179 

4,614 

5,526 

10,140 

2,090 

27 

2,117 

201 

270 

471 

628 

667 

1,295 

247 

369 

616 

716 

297 

1,013 

275 

153 

428 

1  Includes  fishermen,  vessels  and  boats  for  fish  otter  trawls  only. 

>  May  include  fishermen,  vessels  and  boats  landing  small  amounts  of  Pacific  cod  and  sablefish. 

s  Includes  all  coastal  and  distant  water  fleet 

« Includes  fishermen,  vessels  and  boats  landing  hard  and  soft  clams  in  Maryland. 


Source:  "Fishery  Statistics  of  the  United  States."  1970. 
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Question  9,  What  type  of  enforcement  activities  are  envisioned  as  necessary 
if  a  200  mile  limit  is  adopted?  What  activities  would  a  "species"  approach 
require  V 

Answer.  Two  major  areas  of  vastly  different  enforcement  problems  concern- 
ing foreign  fishing  activities  would  be  faced  under  a  200-iiiile  limit.  One 
would  concern  those  foreign  fleets  which  might  be  allowed  certain  historical 
fishing  privileges  or  other  access  privileges  inside  of  200  miles  and  the  second 
outright  violations  of  the  200-miie  limit. 

NMFS  envisions  that  traditional  fishing  privileges  or  other  access  privileges 
inside  200  miles  for  certain  foreign  fishing  fieets  would  be  permitted  only 
under  an  extensive  regulatory  system  which  could  include:  limited  entry;  li- 
censing; individual  catch  quotas  by  vessel  or  fieet;  check-in  and  check-out 
points  or  ports  where  vessels  entering  and  leaving  would  be  check  by  Federal 
agents ;  highly  visible  marking  of  licensed  vessels  to  provide  for  easy  identifi- 
cation; an  observer  system  where  a  certain  number  of  foreign  fishing  vessels, 
such  as  processing  vessels,  would  carry  U.S.  observers;  radio  reporting  and 
triangulation  to  determine  vessel  positions;  surveillance  by  air  and  sea  as 
appropriate;  and  perhaps  certain  new  technological  devices  on  each  licensed 
vessel,  such  as  equipment  for  automatic  position  reporting  and  instruments 
which  would  count  and  measure  duration  of  net  tows  or  provide  other  needed 
information  on  fishing  activities. 

The  second  major  enforcement  problem  concerning  foreign  fishing  activities 
will  be  dealing  with  illegal  incursions  of  foreign  vessels  within  the  extended 
zone,  (ionerally,  a  200-mile  limit  would  reduce  the  potential  for  violations  since 
it  would  largely  make  unavailable  adjacent  high  seas  fishing  areas  from  which 
foreign  vessels  now  violate  our  12-miie  limit.  Incursions  into  the  12-mile  con- 
tiguous fisheries  zone  largely  depends  upon  a  commercially  viable  fishery  just 
outside  12  miles  where  foreign  vessels  can  fish  legally  while  making  illegal 
forays  into  the  contiguous  fishciies  zone.  They  can  get  in  and  out  in  a  very 
short  time  since  all  areas  of  the  contiguous  fisheries  zone  are  within  a  short 
distance  from  the  outer  boundary.  Very  few  fisheries  are  presently  conducted 
along  a  200-mile  line,  with  the  exception  of  the  Bering  Sea.  In  most  cases 
foreign  fleets  would  have  to  steam  long  distances  to  reach  major  fishing  areas, 
thus  greatly  increasing  their  chance  of  being  detected  and  seized  for  the 
violation.  Control  of  such  violations  would  require  surveillance  by  air  and 
sea  for  detection  and  seizure  of  violators  by  patrol  vessels. 

There  are,  of  course,  possibilities  of  using  now  technological  devices  for 
detecting  and  monitoring  foreign  fishing  both  inside  and  outside  of  200  miles.  An 
assessment  of  such  applications  from  a  practical  standpoint  is  under  review 
by  those  Federal  agencies  concerned  with  enforcement. 

Finally,  as  noted  in  response  to  question  five,  authority  such  as  that  in 
S.  1009  to  enforce  conservation  measures  domestically  in  offshore  waters  wm^ld 
become  even  more  important  under  any  regime  of  extended  national  fisehries 
jurisdiction,  since  the  current  arrangements  for  managing  fisheries  under 
interna  I  ional  programs  would  be  substantially  altered. 

The  species  approach  would  require  a  somewhat  more  complex  and  cost'y 
enforcement  effort  than  the  200-mile  limit,  largely  becaure  of  the  lack  of 
clear-cut  boundaries,  as  well  as  the  difl[iculty  of  determining  the  country  of 
origin  of  anadromous  species  such  as  salmon.  GeneraPy,  the  enforcement  activi- 
ties carried  out  would  be  similar  in  nature  to  those  under  a  200-mile  limit. 

Question  10.  What  are  the  respective  responsibilities  of  the  Departments  of 
the  Treasury,  Commerce,  and  Transportation  in  authorizing  foreign  vessels  to 
fish  within  the  territorial  waters  or  contiguous  zone  of  the  United  States? 

Answer.  Under  16  U.S.C.  1081-1086  the  Secretary  of  Treasury  may  authorize 
foreign  vessels  to  fish  within  the  territorial  sea  or  within  the  contiguous 
fisheries  zone.  The  Secretary  of  Treasury  shall  grant  such  permission  on'v 
aft^'r  the  Secretary  of  State  and  the  Secretary  of  Commerce  certify  that  such 
fishing  would  be  in  the  national  interest  nnd  that  the  State,  Commonwep^th, 
territory,  or  possession  directlv  alTected  concurs.  The  Secretarv  of  Commerce 
must  further  find  that  the  foreign  country  involved  also  extends  substantially 
tho  sa'>Te  privileges  to  vessels  of  the  United  States. 

The  I'.'w  a^so  permits  the  Secretary  of  State  with  concurrence  of  the  Secretary 
of  the  Treasury  nnd  the  Secretary  of  Commerce  to  grant  approval  of  a  vessel 
owned  or  operated  by  an  international  organization  to  which  the  United  States 


Digitized  by 


Google 


999 

is  a  member  to  engage  in  fisheries  research  within  the  territorial  sea  or  the 
contiguous  fisheries  zone. 

Enforcement  of  the  law  is  the  joint  responsibility  of  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Treasury,  and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating. 

Question  11,  What  level  of  funding  would  be  required  to  carry  out  the  purpose 
of  S.  1988,  if  it  were  to  be  enacted? 

Answer.  To  carry  out  anticipated  enforcement  responsibilities  under  the  pro- 
posed legislation,  we  estimate  the  cost  to  be  about  $300,000  for  NMFS  during 
the  first  year  that  such  jurisdiction  became  effective.  Additional  study,  and  of 
course  a  year  of  experience  under  extended  jurisdiction,  will  allow  us  to  give 
a  firm  figure  for  the  second  year,  which  would  likely  be  about  $500,000. 

These  estimated  costs  do  not  include  those  that  the  Coast  Guard  might 
incur  for  the  cost  of  operating  vessels  and  aircraft  on  increased  patrol  activity 
nor  the  cost  of  new  technological  devices  or  triangulation  should  these  be  insti- 
tuted. Depending  on  the  complexity  of  the  enforcement  activities  required, 
estimates  for  this  funding  range  from  about  twice  the  present  level  to  four 
times  the  present  level  or  about  $30,000,000  to  $60,000,000.  More  exact  figures 
should  be  requested  from  the  U.S.  Coast  Guard. 

Insofar  as  research  activities  by  NOAA  are  concerned,  we  are  not  able  to 
identify  particular  incremental  funding  increases  for  research  necessitated  by 
the  pending  legislation,  other  than  $22,500,000  for  increased  ship  operating  and 
replacement  costs.  Our  research  is  conducted  under  the  marine  resources 
assessment  program  (MARMAP),  and  required  funding  increases  of  about 
$17,000,000  over  the  next  few  years  would  be  included  in  NMFS  budget  sub- 
missions if  the  budget  situation  permits.  These  needs  do  not  relate  on  a  one-to- 
one  basis  with  possible  enactment  of  S.  1988,  since  assessments  of  exploited 
and  unexplointed  stocks  off  our  shores  are  needed  regardless  of  whether  or  not 
these  stocks  are  directly  under  U.S.  control.  In  the  event  that  additional  specific 
research  programs  are  called  for,  we  would  make  an  appropriate  request  at 
that  time  for  increased  funding. 

Question  12.  What  level  of  additional  research  would  be  helpful  in  managing 
fisheries  within  an  extended  contiguous  zone? 

Answer.  It  is  recognized  that  the  current  level  of  the  marine  resource  assess- 
ment program  (see  answer  to  question  3)  is  not  suflftcient  to  answer  the  question 
of  rational  exploitation  of  marine  fishery  resources  off  U.S.  coasts.  However, 
a  plan  for  greater  resource  assessment  capabilities  has  been  developed  that 
will  require  a  total  increase  of  about  $17  million  for  program  activities,  $7.5 
million  in  ship  operations,  and  $15  million  for  ship  replacements  and  additions 
over  the  next  few  years. 

State  op  New  Jeeset, 
Department  op  Environmental  Pbotection, 

Trenton,  N,J.,  May  6,  1974. 
Hon.  Warren  G.  Magnuson, 
U.S.  Senate, 

Dear  Senator  Magnuson  :  In  reference  to  the  hearings  being  held  on  S.1988, 
I  wish  to  reaffirm  the  position  of  the  New  Jersey  Fish  and  Game  Council  in 
support  of  this  measure.  I  am  attaching  copy  of  a  letter  that  was  sent  to  New 
Jersey's  Conp:ressmen  on  December  14,  1973  supporting  adoption  of  S.1988. 

Also,  the  State  of  New  Jersey  members  of  the  Atlantic  States  Marine  Fish- 
eries  Commission   actively  favor   enactment   of   a   resolution   supporting   the 
extended  jurisdiction  on  an  interim  basis. 
Sincerely  yours, 

Russell  A.  Cookingham, 

Director. 
Enclosure. 

December  14,  1973. 
Hon.  Clifpord  P.  Case, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Case  :  As  an  agency  charged  with  the  conservation  of  the  fish- 
eries resources  of  our  state,  we  strongly  urge  you  to  do  whatever  you  can  to 
have  hearings  scheduled  for  S.  1988  (Magnuson)  and  to  work  toward  its  early 
adoption. 

36-709— 74— pt.  3 35 
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The  fisheries  resources  endemic  to  tlie  coasts  of  our  nation  have  Ireen  a 
valuable  prot<»in  source  for  centuries.  Foreign,  nationalized  fishing  fleets  are 
severely  overfishing  these  resources  to  the  detriment  of  American  entrepreneurs 
in  the  commercial  and  sport  fishing  industries  and  the  general  public. 

Foreign  overfishing  has  made  it  necessary  to  place  restrictions  on  the  catch 
which  our  commercial  fishermen  can  take  from  such  stocks  as  the  haddock  and 
yellowtail  flounder.  While  no  limitations  have  been  enacted,  the  catch  of  many 
other  species  of  importance  to  commercial  fishermen  has  been  drastically  re- 
duced. Were  it  not  for  a  coincidental  abundance  of  bluefish,  weakfish  and  striped 
bass  (species  which  are  not  taken  by  the  foreign  fleets  in  quantity),  the  sport 
fishing  industry  and  the  related  resort  industry  would  be  hard-pressed  since 
such  important  species  as  the  scup  and  sea  bass  are  in  short  supply. 

In  some  cases  the  species  being  depleted  are  of  no  particular  interest  to  the 
foreign  fieets  and  are  not  a  target  species ;  however,  they  are  taken  incidentally 
to  target  species  and  the  result  is  the  same. 

Th  efforts  of  Ambassador  McKernan  and  his  staff  are  appreciated  and  are 
helpful,  but  we  do  not  feel  that  the  agreements  reached  will  allow  the  depleted 
stocks  to  recover. 

We  need  control  of  these  resources  so  that  sound  management  programs  can 
be  devised  which  will  insure  a  continued  yield  of  food  and  recreation  to  future 
generations. 

Your  efforts  in  our  behalf  are  sincerely  appreciated. 
Sincerely  yours, 

Russell  A.  Cookingham, 

Director. 


U.S.  Senate, 
Washington,  D.C.,  May  10,  1974, 
Senator  John  O.  Pastore, 
Committee  on  Commerce, 
U.S.  Senate 

Dear  John  :  I  regret  very  much  that  I  can  not  be  at  the  hearing  you  will  be 
conducting  on  Monday,  May  13,  in  Providence  on  S.  1988,  legislation  which 
would  establish  a  200-mile  United  States  coastal  fishery  jurisdiction  zone  on  an 
interim  basis. 

As  you  know,  tlie  Senate  is  scheduled  to  consider  the  Elementary  and  Sec- 
ondary Education  bill  on  Monday,  and  as  the  floor  manager  for  thatjegislation, 
I  must  be  in  Washington. 

I  have,  however,  enclosed  a  statement  of  my  views  on  the  urgent  need  to 
protect  our  New  England  fishery  resources,  and  I  would  appreciate  it  very  much 
if  you  would  include  it  in  the  record  of  your  hearing. 
Warm  regards. 
Sincerely, 

Claiborne  Pell, 

U.S.  Senator. 
Enclosure. 

Statement  of  Hon.  Claiborne  Pell,  U.S.  Senator  from  Rhode  Island 

Mr.  Chairman :  I  api)reciate  this  opportunity  to  present  to  your  committee 
my  views  on  the  urgent  need  to  preserve  and  protect  our  traditional  New  Eng- 
land fisheries. 

The  evidence  is  clear  that  our  New  Phigland  fisheries,  which  rank  among  the 
richest  and  most  productive  in  the  world,  are  seriously  threatened.  The  source 
of  the  threat  is  equally  clear — the  immense  increase  in  the  number  of  fishing 
vessels  from  foreign  countries  that  have  discovered  the  rich  fishery  resources  of 
the  Northwest  Atlantic. 

There  are  two  seriously  damaging  results  of  this  influx  of  foreign  fishing 
fleets  into  the  traditional  grounds  of  our  New  England  fishermen : 

First,  the  fishery  stock  itself  is  being  seriously  depleted.  For  some  species  of 
fish,  the  stocks  are  so  seriously  depleted  that  commercial  fishing  for  them  is  no 
longer  practical.  In  fact,  for  some  of  these  species,  there  is  a  danger  of  actual 
biological  extinction. 

Secondly,  as  the  fishery  resource  itself  is  damaged  and  depleted,  our  own 
fishermen  face  economic  hardship  and  an  uncertain  future. 
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The  Northwest  Atlantic  fisheries  are  a  valuable  food  resource  for  the  entire 
world,  and  an  essential  economic  resource  for  Rhode  Island  and  all  of  New 
England. 

The  question  is  how  we  can  best  protect  both  the  fishery  resource  and  the 
economic  interests  of  our  fishermen. 

The  answer  is  that  the  United  States  must  establish  some  form  of  effective 
control  over  this  fishery.  We  must  establish  the  authority,  either  by  ourselves 
or  in  concert  with  other  nations,  to  regulate  the  number  of  foreign  vessels  that 
are  i)ermitted  to  fish  in  these  waters.  We  must  establish  the  authority  to  limit 
the  amount  of  fish  that  any  nation  is  permitted  to  catch. 

Through  the  years  we  have  quite  naturally  come  to  view  the  fishing  grounds 
off  our  coasts,  even  beyond  the  12-mile  fishery  zone,  as  our  fisheries.  Unfor- 
tunately, under  international  law  to  which  we  subscribe,  those  fishing  grounds 
are  not  legally  the  property  of  the  United  States. 

For  several  years  now,  I  have  been  deeply  involved  in  efforts  by  the  United 
States  to  establish  effective  control  over  these  fisheries  through  enforceable 
international  agreements.  As  a  member  of  the  Senate  Foreign  Relations  Com- 
mittee and  as  chairman  of  its  subcommittee  on  Oceans  and  International  En- 
vironment, I  have  had  a  particular  responsibility  to  oversee  these  efforts  on 
behalf  of  the  Senate. 

For  years,  the  principal  effort  to  keep  fishing  in  the  Northwest  Atlantic  under 
reasonable  control  was  through  ICNAF,  the  International  Commission  on  the 
Northwest  Atlantic  Fisheries.  The  results  of  that  effort,  frankly,  have  been  dis- 
couraging and  frustrating. 

The  other  nations  participating  in  ICNxVF  consistently  have  refused  to  accept 
the  kind  of  fishery  conservation  agreements,  including  quotas  on  the  fish  catch 
and  limits  on  the  fishing  effort,  that  we  considered  essential  to  protect  both  the 
fishery  and  our  fishermen.  The  other  members  of  ICNAF  either  could  not  or 
did  not  want  to  recognize  the  fact  that  unless  reasonable  restrictions  were 
imposed,  the  fishery  as  a  resource  would  be  lost  to  everyone. 

It  was  not  until  last  year,  when  the  United  States  delegation  to  ICNAF 
finally  made  it  clear  that  the  United  States  would  withdraw  from  the  organi- 
tion  unless  substantial  progress  toward  fishing  limits  were  imposed,  that  ICNAF 
began  to  respond. 

But  the  history  of  ICNAF,  despite  the  best  efforts  of  the  United  States,  has 
been  a  history  of  too  little  action  taken  too  late. 

At  the  same  time  that  the  United  States  has  been  pressing  ICNAF  for  action, 
we  have  been  preparing  for  the  first  general  international  conference  on  law  of 
the  sea  questions  to  be  held  in  fourteen  years. 

The  Law  of  the  Sea  Conference  will  open  its  working  sessions  next  month  in 
Caracas,  Venezuela,  and  one  of  the  major  items  on  the  agenda  is  the  question  of 
fishery  jurisdiction. 

In  preparation  for  this  conference,  several  preparatory  conferences  have  been 
held  in  Geneva  and  New  York  during  the  past  two  years.  I  have  attended  most 
of  those  conferences  as  a  Senate  advisor  to  the  United  States  delegation,  and  I 
have  conducted  hearings  by  the  Oceans  Subcommittee  to  review  publicly  the 
United  States  preparations  for  the  conference. 

The  United  States  proposal  for  fishery  jurisdiction,  to  be  presented  at  this 
conference  this  summer,  I  think  is  a  good  one.  It  is  a  proposal  that  would  give 
the  United  States  effective  control  over  our  traditional  New  England  fishing 
grounds  without  endangering  the  economic  interests  of  our  fishermen  on  the 
West  Coast  and  in  the  Gulf  of  Mexico  who  frequently  fish  within  200  miles  of 
the  shores  of  other  nations. 

The  United  States  proposal  was  developed  in  close  cooperation  with  spokes- 
men and  representatives  of  all  United  States  fishing  interests,  including  our 
own  New  England  fishermen,  and  the  United  States  proposal  has  the  strong 
support  of  our  fishermen. 

Our  proposal  would  in  fact,  give  our  country  greater  control  over  our  coastal 
fisheries  than  would  a  simple  200-mile  fishery  limit.  Under  this  proposal,  the 
United  States  would  exercise  management  authority  over  all  coastal  species  of 
marine  fish,  even  if  they  ranged  beyond  200  miles  from  our  shores. 

Under  this  so-called  species  approach,  the  United  States  would  also  exercise 
sole  authority  over  anadromous  fish,  such  as  the  Atlantic  and  Pacific  salmon, 
that  spawn  in  our  rivers.  Control  over  the  wide-ranging  mid-ocean  fisheries. 
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the  pelagic  fisheries  such  as  tuna,  would  continue  to  be  exercised  by  multi- 
national regional  fisheries  commissions. 

Our  negotiators  at  the  Law  of  the  Sea  Conference  are  optimistic  that  agree- 
ment will  be  reached  on  a  fishery  jurisdiction  provision  not  to  far  from  the 
United  States  proposal.  In  any  case,  it  is  expected  that  some  sort  of  200  mile 
fishery  or  economic  zone  will  emerge  from  this  Conference. 

In  addition,  the  United  States  has  proposed  that  the  fisheries  agreement 
reached  at  the  conference  go  into  effect  immediately,  on  a  provisional  basis, 
without  waiting  for  the  time-consuming  process  of  formal  ratification  by  the 
required  number  of  nations. 

After  several  years  of  preparation,  negotiations  and  conferences,  we  should 
know  within  a  year  whether  the  Law  of  the  Sea  Conference  wil  produce  an 
agreement  that  will  adequately  protect  our  fishing  interests. 

If,  however,  it  appears  after  the  Law  of  the  Sea  Conference  that  no  effective 
fishery  agreement  is  likely,  then  I  believe  the  United  States  will  have  little 
choice  but  to  assert,  at  least  on  an  interim  basis  as  proposed  in  S.  1988,  control 
over  the  fisheries  within  200  miles  of  the  United  States.  Morover,  if  this 
measures  comes  to  a  vote  before  then,  I  intend  as  a  Senator  from  Rhode 
Island  to  vote  for  it. 

At  that  time,  I  think  we  would  be  fully  justified  in  doing  so.  Indeed,  we 
would  be  remiss  if  we  did  not  take  action  in  the  absence  of  an  international 
agreement,  because  the  United  States  can  not  sit  idly  by  and  watch  the  destruc- 
tion of  this  rich  fishery  through  the  failure  of  other  nations  to  respond  re- 
sponsibly. 

The  bill  now  being  considered  by  this  committee  I  believe  should  be  held  as 
a  club  in  the  closet,  to  be  brought  out  and  used  in  the  event  that  favorable 
action  is  not  taken  at  the  Law  of  the  Sea  Conference. 

Considering  the  extreme  provocations  they  have  been  subjected  to,  our 
Rhode  Island  fishermen  have  grown  understandable  impatient  with  the  snail's 
pace  of  progress  toward  an  effective  international  fishery  agreement 

At  the  Law  of  the  Sea  Conference  at  Caracas  and,  should  it  be  recessed,  at 
Vienna  or  at  whatever  site  to  which  it  is  recessed,  the  United  States  should 
make  it  unmistakably  clear  that  the  patience  of  the  United  States  and  of  the 
fishermen  of  our  country  is  not  un-ending,  and  that  we  can  and  will  protect  our 
fisheries  through  other  means  if  a  satisfactory  international  agreement  is  not 
concluded. 

The  introduction  of  S.  1988,  the  support  for  the  legislation,  an  indeed  these 
hearings,  should  serve  as  a  message  to  our  negotiators  and  to  other  nations  that 
the  United  States  intends  to  protect  our  coastal  fisheries — through  international 
agreement  if  possible,  but  by  other  means  if  necessary. 


Tuna  Research  Foundation  Inc., 
Terminal  Island,  Calif.,  May  10,  19H, 
Hon.  Wareen  G.  Maqnuson, 
Chairman, 

Senate  Commerce  Committee, 
U,8.  Senate, 
Washington,  D.C. 

Dear  Senator  Maqnuson  :  You  are  aware  of  the  U.S.  tuna  industry's  concern 
and  opposition  to  the  extension  of  a  U.S.  fishery  zone  to  200  miles.  We  have 
appeared  before  your  Committee  to  express  our  position  and  we  appreciate  that 
opportunity.  Also  we  appreciate  the  time  and  courtesy  the  Committee  extended 
to  us. 

In  further  support  of  our  position,  we  enclose  for  your  information,  a  copy 
of  a  letter  dated  September  21,  1972  from  Governor  Ronald  Reagan  to  President 
Nixon. 

With  your  permission,  we  request  that  you  incorporate  this  letter  into  the 
record  as  part  of  your  scheduled  hearings  on  S1988. 
Thank  your. 
Sincerely, 

John  P.  Mulligan, 
Assistant  Ewecutive  Director, 
Enclosure^ 
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State  op  Califobnia, 

GOVEBNOB'S  0FPIC5E, 

Sacramento,  Calif.,  September  21,  1972. 
Hon.  KicHABD  M.  Nixon, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

My  Deab  Mr.  President:  In  1971  I  urged  that  the  United  States  take  an 
active  part  in  the  proceedings  toward  achieving  international  agreements  that 
will  protect  both  coastal  and  distant  water  fisheries.  I  am  pleased  to  see  that 
the  Department  of  State  has  developed  an  international  draft  position  which 
I  can  wholeheartedly  support. 

The  Honorable  Donald  L.  McKernan,  Alternate,  U.S.  Kepresentative  to  the 
Committee  on  the  Peaceful  Uses  of  the  Seabed  and  the  Ocean  Floor  Beyond  the 
Limits  of  National  Jurisdiction,  submitted  a  position  paper  on  August  4,  1972, 
which  enables  users  of  the  coastal,  anadromous  and  high  seas  fisheries  to  con- 
tinue their  operations  according  to  sound  management  and  conservation  prin- 
ciples. It  is  extremely  important  that  the  position  set  forth  in  the  proposal  be 
maintained  as  it  protects  not  only  the  diverse  fishery  interests  within  the  State 
of  California,  but  also  those  of  the  nation.  The  State  Department  position  also 
considers  the  fishery  needs  of  the  developing  nations. 

This  proposal  has  my  support  and  I  would  like  to  commend  those  responsible 
for  its  development. 
Sincerely, 

Ronald  Reagan, 

Oovemor. 

United  States  Revised  Draft  Article 
regulatory  authority 

I.  Authority  to  regulate  the  living  resources  of  the  high  seas  shall  be  deter- 
mined by  their  biological  characteristics  and  such  authority  shall  be  exercised 
so  as  to  assure  their  conservation,  maximum  utilization  and  equitable  allocation. 

II.  COASTAL  AND  ANADROMOUS  LIVING  RESOURCES 

The  coastal  state  shall  regulate  and  have  preferential  rights  to  all  coastal 
living  resources  off  its  coast  beyond  the  territorial  sea  to  the  limits  of  their 
migratory  range.  The  coastal  state  in  whose  fresh  or  estuarine  waters  anadro- 
mous resources  (e.g.,  salmon)  spawn  shall  have  authority  to  regulate  and  have 
preferential  rights  to  such  resources  beyond  the  territorial  sea  through  out 
their  migratory  range  on  the  high  seas  (without  regard  to  whether  or  not  they 
are  off  the  coast  of  said  state). 

A.  The  term  "coastal  resource"  refers  to  all  living  resources  off  the  coast  of 
a  coastal  state  except  the  highly  migratory  species  listed  in  Annex  A,^  and 
anadromous  resources. 

B.  The  coastal  state  may  annually  reserve  to  its  flag  vessels,  in  accordance 
with  this  article,  that  portion  of  such  coastal  and  anadromous  resources  as  they 
can  harvest. 

C.  Such  coastal  and  anadromous  resources  which  are  located  in  or  migrate 
through  waters  adjacent  to  more  than  one  coastal  state  shall  be  regulated  by 
agreement  among  such  states. 

IIL  HIGHLY  MIGRATORY  OCEANIC  RESOURCES 

The  highly  migratory  oceanic  resources  listed  in  Annex  A  shall  be  regulated 
by  appropriate  international  fishery  organizations. 

A.  Any  coastal  state  party,  or  other  state  party  whose  flag  vessels  harvest  or 
intend  to  harvest  a  regulated  resources,  shall  have  an  equal  right  to  participate 
in  such  organizations. 

B.  No  state  party  whose  flag  vessels  harvest  a  regulated  resource  may  refuse 
to  cooperate  with  such  organizations.  Regulations  of  such  organizations  in 
accordance  with  this  Article  shall  apply  to  all  vessels  fishing  the  regulated 
resources  regardless  of  their  nationality. 


1  Annex  A  not  attacbe(3. 
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C.  In  the  event  the  states  concerned  are  unable  or  deem  it  unnecessary  to 
establish  an  international  organization  the  resources  shall  be  regulated  by 
agreement  or  consultation  among  such  states. 

CONSEKVATION  PRINCIPLES 

IV.  In  order  to  assure  the  conservation  of  living  marine  resources,  the 
coastal  state  or  appropriate  international  organization  shall  apply  the  following 
principles : 

A.  Allowable  catch  and  other  conservation  measures  shall  be  established 
which  are  designed,  on  the  basis  of  the  best  evidence  available,  to  maintain  or 
restore  the  maximum  sustainable  yield,  taking  into  account  relevant  environ- 
mental and  economic  factors. 

B.  For  this  purpose  scientific  information,  catch  and  effort  statistics,  and 
other  relevant  data  shall  be  contributed  and  exchanged  on  a  regular  basis. 

0.  Conservation  measures  and  their  implementation  shall  not  discriminate  in 
form  or  fact  against  any  fishermen.  Conservation  measures  shall  remain  in 
force  pending  the  settlement,  in  accordance  with  the  relevant  provisions  of  this 
Article,  of  any  disagreement  as  to  their  validity. 

UTILIZATION  AND  ALLOCATION 

V.  In  order  to  assure  the  maximum  utilization  and  equitable  allocation  of 
coastal  and  anadromous  resources,  the  coastal  state  shall  apply  the  following 
principles : 

A.  The  coastal  state  may  reserve  to  its  flag  vessels  that  portion  of  the  allow- 
able annual  catch  they  can  harvest ; 

B.  The  coastal  state  shall  provide  access  by  other  states,  under  reasonable 
conditions,  to  that  portion  of  the  resources  not  fully  utilized  by  its  vessels  on 
the  basis  of  the  following  priorities : 

(1)  states  that  have  traditionally  fished  for  a  resource,  subject  to  the 
conditions  of  sub-paragraph  C ; 

(2)  other  states  in  the  region,  particularly  landlocked  states  and  other 
states  with  limited  access  to  the  resources,  with  whom  joint  or  reciprocal 
arrangements  have  been  made;  and 

(3)  all  states,  without  discrimination  among  them. 

C.  Whenever  necessary  to  accommodate  the  allocations  to  the  coastal  states 
traditional  fishing  may  be  reduced,  without  discrimination  among  those  states 
that  have  traditionally  fishes  for  a  resources,  in  the  following  manner : 

(Formula  to  be  negotiated  within  Subcommittee  II  which  takes  into  account 
the  interests  of  traditional  fishing  states.) 

States  whose  fishermen  harvest  resource  under  regulation  by  a  coastal  state 
may  be  required,  without  discrimination,  to  pay  reasonable  fees  to  defray  their 
share  of  the  cost  of  such  regulation. 

NOTIFICATION  CONSULTATION 

V.  The  coastal  state  shall  give  to  all  affected  states  timely  notice  of  any 
conservation,  utilization  and  allocation  regulations,  prior  to  their  implementa- 
tion, and  shall  consult  with  others  States  concerned. 

TECHNICAL  ASSISTANCE 

VII.  An  international  register  of  independent  fisheries  experts  shall  be 
established  and  maintained  by  the  Food  and  Agriculture  Organization  of  the 
United  Nations.-  Any  developing  state  party  to  this  convention  requiring  assist- 
ance may  select  an  appropriate  number  of  such  experts  to  serve  as  a  fishery 
management  advisory  group  to  that  state. 

ENFORCEMENT 

VIII.  Actions  under  this  paragraph  shall  be  taken  in  such  a  manner  as  to 
minimize  interefenrce  with  fishing  and  other  activities  in  the  marine  environ- 
ment. 


2  The  Subcommittee  may  wish,  In  accordance  with  paragraph  13  of  General  Assembly 
Resolution  2750  C  (XXV>,  to  invite  the  comments  of  the  Director-General  of  the  Food 
and  Agriculture  Organization  of  the  United  Nations  on  the  ability  of  the  Organization 
to  assume  such  responsibilities. 
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A.  Coastal  state — the  coastal  state  may  inspect  and  arrest  vessels  for  fishing 
in  violation  of  its  regulations.  The  coastal  state  may  try  and  punish  vessels 
for  fishing  in  violation  of  its  regulations,  provided  that  where  the  state  of 
nationality  of  a  vessel  has  established  procedures  for  the  trial  and  punishment 
of  violations  of  coastal  state  fishing  regulations  adopted  in  accordance  with  this 
article,  an  arrested  vessel  shall  be  delivered  promptly  to  duly  authorized 
ofiicials  of  the  state  of  nationality  for  trial  and  punishment,  who  shall  notify 
the  coastal  state  of  the  disposition  of  the  case  within  six  months. 

B.  International  fisheries  organization — Each  state  party  to  an  international 
organization  shall  make  it  an  offense  for  its  flag  vessels  to  violate  the  regula- 
tions adopted  by  much  organization  in  accordance  with  this  article.  Officials 
authorized  by  the  appropriate  international  organization,  or  of  any  State  so 
authorized  by  the  organization,  may  inspect  and  arrest  vessels  for  violating 
the  fishery  regulations  adopted  by  such  organizations.  An  arrested  vessel  shall 
be  promptly  delivered  to  the  duly  authorized  officials  of  the  flag  State.  Only  the 
flag  State  of  the  offending  vessel  shall  have  jurisdiction  to  try  the  case  or 
impose  any  penalties  regarding  the  violation  of  flshery  regulations  adopted  by 
international  organizations  pursuant  to  this  article.  Such  State  has  the  responsi- 
bility of  notifying  the  enforcing  organization  within  a  period  of  six  months  of 
the  disposition  of  the  case. 

DISPUTES  SETTLEMENT 

IX.  Any  dispuate  which  may  arise  between  states  under  this  article  shall,  at 
the  request  of  any  of  the  parties  to  the  dispute,  be  submitted  to  a  special 
commission  of  five  members,  unless  the  parties  agree  to  seek  a  solution  by 
another  method  of  peaceful  settlement,  as  provided  for  in  Article  33  of  the 
Charter  of  the  United  Nations.  The  commission  shall  proceed  in  accordance 
with  the  following  provisions. 

A.  The  members  of  the  commission,  one  of  whom  shall  be  designated  as 
chairman,  shall  be  named  by  agreement  between  the  states  in  dispute  within 
two  months  of  the  request  for  settlement  in  accordance  with  the  provisions  of 
this  article.  Failing  agreement  they  shall,  upon  request  of  any  state  party  to 
the  dispute,  be  named  by  the  Secretary  General  of  the  United  Nations,  within 
a  further  two  month  period,  in  consultation  with  the  states  involved  and  with 
the  President  of  the  International  Court  of  Justice  and  the  Director-General  of 
the  Food  and  Agriculture  Organization  of  the  United  Nations,  from  amongst 
well-qualified  persons  being  nationals  of  states  not  involved  in  the  dispute  and 
specializing  in  legal,  administrative  or  scientific  questions  relating  to  fisheries, 
dependening  upon  the  nature  of  the  dispute  to  be  settled.  Any  vacancy  arising 
after  the  original  appointment  shall  be  filled  in  the  same  manner  as  provided 
for  the  initial  selection. 

B.  Any  state  party  to  proceedings  under  these  articles  shall  have  the  right 
to  name  one  of  the  nationals  to  sit  with  the  special  commission,  with  the  right 
to  participate  fully  in  the  proceedings  on  the  same  footing  as  a  member  of  the 
commission  but  without  the  right  to  vote  or  to  take  part  in  the  writing  of  he 
commission's  decision. 

C.  The  commission  shall  determine  its  own  procedure,  assuring  each  party 
to  the  proceedings  a  full  opportunity  to  be  heard  and  to  present  its  case.  It  shall 
also  determine  how  the  costs  and  expenses  shall  be  divided  btween  th  parties 
to  the  dispute  failing  agreement  by  the  parties  on  this  matter. 

D.  Pending  the  final  award  by  the  special  commission,  measures  in  dispute 
relating  to  conservation  shall  be  applied ;  the  commission  may  decide  whether 
and  to  what  extent  other  measures  shall  be  applied  pending  its  final  award. 

E.  The  special  commission  shall  render  its  decision,  which  shall  be  binding 
upon  the  parties,  within  a  period  of  five  months  from  the  time  it  is  appointed 
unless  it  decides,  in  the  case  of  necessity  to  extend  the  time  limit  for  a  period 
not  exceeding  two  months. 

F.  The  special  commission  shall,  in  reaching  its  decision,  adhere  to  this 
article  and  to  any  agreements  between  the  disputing  parties  implementing  this 
article. 

OTHER  USES 

X.  The  exploitation  of  the  living  resources  shall  be  conducted  with  reasonable 
regard  for  other  activities  in  the  marine  environment 
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EXISTING  CONVENTIONS 


XI.  The  provisions  of  this  article  may  be  applied  to  fishery  conventions  and 
other  international  fishery  agreements  already  in  force. 


Save  Oub  Sound  Fishebies  Ass'n., 

Providence,  R,  /.,  May  IS,  1974. 
Hon.  John  O.  Pastobe, 
U,8,  Senator,  Presiding, 
Senate  Commerce  Committee  Hearing, 
U.S,  District  Court  House, 
Providence,  RJ, 

Deab  Senatob  Pastobe  and  Membebs  of  the  Committee:  Save  Our  Sound 
Fisheries  Association  is  an  organization  of  Rhode  Island  commercial  fishermen 
formed  for  the  purpose  of  protecting  the  interests  of  fishermen  who  earn  their 
livelihoods  through  various  forms  of  fishing  activities  in  Rhode  Island  and  the 
ocean  waters  over  the  continental  shelf.  The  organization  has  resisted  and  is 
resisting  attempts  to  spoil  the  marine  environment  resulting  from  proposals  for 
the  dumping  of  dredged  spoil  and  other  polluted  materials  in  those  waters. 

Similarly,  the  members  of  the  organization  are  interested  in  promoting  ef- 
forts to  protect  the  fish,  lobsters  and  other  marine  life  from  destruction  caused 
by  the  foreign  fishing  fieets. 

The  experience  of  our  members  is  that  the  activities  of  these  fleets,  their 
great  numbers  and  their  methods  of  fishing,  pose  a  serious  obstruction  to  the 
fishing  operations  of  the  U.S.  fishermen  trying  to  fish  this  area.  Moreover,  these 
same  activities  have  not  only  reduced  drastically  the  available  supply  of  com- 
mercially important  species  of  marine  animals  but  also  have  threatened  the 
breeding  stock  of  these  creatures,  thereby  jeopardizing  the  future  fishery. 

Accordingly,  this  organization  wishes  to  be  recorded  as  supporting  the  pro- 
posal to  extend  the  contiguous  zone  to  200  nautical  miles  and  urging  the  prompt 
passage  of  legislation  to  this  effect. 

We  request  that  you  make  this  letter  a  part  of  the  record  of  your  hearing. 
Very  truly  yours, 

John  R.  Allen, 

Secretary, 

State  op  New  Jebsey, 
Depabtment  op  En vibon  mental  Pbotection, 

Trenton,  N.J.,  May  IS,  1974. 
Hon.  Wabben  G.  Maqnuson,  Chairman, 
Senate  Commerce  Committee, 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Senatob  Maqnuson,  The  New  Jersey  Division  of  Fish,  Game  and  Shell 
Fisheries  respectfully  requests  that  its  position  in  regard  to  extended  fisheries 
Jurisdiction,  (attached)  be  made  a  part  of  the  record  of  the  hearing  held  in 
Providence,  Rhode  Island  on  May  13. 

We  had  intended  to  testify,  but  were  informed  by  Mr.  Walsh  that  the  agenda 
was  full.  He  recommended  that  we  submit  our  statement  in  writing. 

Tour  leadership  in  the  conservation  of  our  living  marine  resources  is  deeply 
appreciated. 

Sincerely  yours, 

Russell  A.  Gooeinoham, 

Director. 
Enclosure. 

The  Pboblem  op  Fobeign  Fishing  Fleets  on  Oub  Continental  Shelf 

American  fishermen  have  enjoyed  300  years  of  fishing  on  our  Atlantic  conti- 
nental shelf  with  virtually  no  competition  from  foreign  fishermen.  While  there 
have  been  fiuctuations  in  the  abundance  of  fish  due  to  natural  causes,  overfishing 
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did  not  be<?oiiie  a  serfous  problems  uBtil  rather  recently*  Our  flsliertnen  har* 
vested  several  favored  spedea  (baddocte,  sciip)  at  about  the  maximum  iui* 
tainable  yield  level  but  there  was  no  serious  over-ex |>loltatlon.  Some  species 
<  hakes) »  which  were  not  considered  particularly  desirable  by  American  con- 
Burners,  were  extremely  abundant  in  the  latter  1950's.  Limits  were  fiosted  on 
commercial  docks  warning  fishermen  that  only  a  limited  quantity  of  hake  would 
l>e  accepted  from  each  boat  In  order  to  avoid  oversupplylng  the  market-  On  the 
outer  shellt  schools  nf  hake  eoukl  be  measured  in  miles  or  hours  of  steaming 
time.  This  great  abiwidanec  attracted  the  foreign  fleets  In  the  early  1960's. 
Haddock,  cod,  herring,  hake  and  mackerel  were  heavily  exploited  by  them,  and 
in  some  cases,  over-explolted.  In  the  process  of  fishing  these  major  resources* 
considerable  qnantlties  of  secondaTy  species  such  as  scup,  sea  bass  and  summer 
flounder  were  taken.  These  secondary  species  are  of  great  Importance  to  New 
Jersey's  flshenes.  These  species,  and  also  the  hakes,  became  so  scarce  that  New 
Jersey  fishermen  could  not  supply  the  market  demand. 

Bilateral  agreements  with  the  Soviets  and  Poles  have  been  effective  In  allow- 
ing some  of  these  resources  to  begin  to  recover.  The  fishing  industry  suffered  a 
severe  blow  and  is  still  suffering  because  of  the  searcity  of  many  of  these  im- 
portant species.  In  our  area  the  effects  would  have  been  far  more  serious  to  the 
commercial  fishermen  If  the  lobster  resource  had  not  been  available  to  tide  them 
over  While  the  bilateral  agreements  were  of  some  value  in  this  area,  they  have 
failed  to  solve  several  other  problems.  As  foreign  fishing  pressure  was  removed 
from  species  protected  by  the  agreements,  it  was  concentrated  on  other  re- 
sources. Stocks  of  river  herring  and  yell owt all  flounder  were  seriously  damaged 
before  they  could  be  brought  under  treaty  protection. 

Another  problem  that  the  bilateral  agreements  have  not  solved  is  that  of 
physical  crowding.  American  fishermen,  who  fish  oi^iy  hours  from  port,  have 
no  need  for  a  large  ship.  While  they  often  fish  In  groups  on  the  fishing  grounds, 
they  customarily  allow  one  another  considerable  elbow  room.  By  contrast,  the 
foreign  ships  are  huge  and  generally  operate  in  packs.  It  is  not  dilflcult  to 
imderstand  why  our  fishermen  are  crowded  off  of  the  prime  fishing  areas. 

Finally,  the  foreign  fleets  use  small  meshed  nets,  and  it  is  often  said  that 
gulls  do  not  congregate  around  them  because  nothing  Is  thrown  overboard* 
Large  quantities  of  unclassified  fish  are  processed  into  flab  meal.  No  one  knows 
what  proportion  of  this  unclassified  fish  consists  of  species  that  are  important 
to  our  fisheries. 

Gear  confliets  also  occur  when  mobile  fishing  gear,  sud)  as  trawls,  destroy 
fixed  gear,  such  as  lobster  pots.  While  such  conflict  occurs  between  domestic  as 
well  as  foreign  fishermen,  it  Is  far  more  complicated  to  resolve  when  the  guilty 
party  happens  to  he  a  foreign  vessel. 

During  treaty  negotiations,  the  burden  of  proof  as  to  the  status  of  a  given 
resource  has  fallen  on  us»  It  does  not  seem  reasonable  that  foreign  fishermen 
should  be  allowed  to  exploit  resources  which  historically  have  been  exclusively 
ours  until  we  can  prove  to  their  satisfaction  that  the  resource  is  being  over- 
fished. Collection  of  such  data  is  time  consuming  and  expensive  and  ties  up 
resources  that  could  be  brought  to  bear  on  our  estuaries  and  wet-lands  problems. 
In  the  past*  It  has  taken  the  cooperative  effort  of  state,  federal  and  university 
scientists  to  provide  the  necessary  data.  It  seems  reasonable  that  If  manage- 
ment of  fish  populations  is  necessary  because  of  Intenalve  fishing,  then  the 
fishermen  who  are  deriving  the  be-nefit  of  the  harvest  should  share  the  cost  of 
nionitorlng,  management  and  enforcement. 

While  only  about  one  thousand  New  Jersey  fishermen  are  employed  in  fish- 
eries whose  catch  depends  on  resources  that  frequent  waters  outside  the  contig- 
uous zone,  there  are  at  least  a  million  recreational  anglers  in  the  State.  Our 
commercial  landings,  (minus  the  strictly  eatuarine  aiid  Inshore  species) 
amounted  to  53  million  pounds,  valued  at  4  million  dollars  at  the  dock  and 
about  12  million  dollars  at  the  retail  level  in  I9T0*  Recreational  anglers. spent 
an  estimated  111  milUon  dollars  in  pursuit  of  their  quary.  To  realise  a  similar 
123  nuUlon  dollar  annual  return  would  re^iulre  an  Investment  of  1.2  billion 
dollars  at  the  current  10%  lending  rate.  This  is  the  value  we  place  on  the 
living  marine  resources  which  frequent  the  waters  beyond  the  contiguous  zone, 
and  are  subject  to  harvest  or  harassment  by  foreign  fishing  fleets- 

The  New  Jersey  Division  of  Fish,  Game  and  Shell  Fisheries  urges  Congress 
to  pass  legislation  which  will;  (1)  protect  our  living  Marine  resources  from 
over  exploitation  until  Law^  of  the  Sea  action  can  take  effect;  (2)  Include  both 
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distance  (200  miles)  from  shore  and  depth  (200  meters)  criteria  in  the  legis- 
lation. While  the  former  would  be  most  easily  enforced,  the  later  is  a  t&r 
better  limit  biologically,  since  most  of  our  important  species  do  not  venture 
beyond  this  depth. 

State  of  Rhode  Island  and  Providence  Plantations, 

ExECTUTiVE  Chamber, 
Providence,  R.L,  May  29,  1974. 
Hon.  Warren  G.  Maqnuson, 
Chairman,  Committee  on  Commerce, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Magnuson  :  I  am  sorry  that  I  was  unable  to  participate  in  the 
hearings  on  S.  1988  held  by  the  Senate  Commerce  Committee  in  Providence, 
Rhode  Island  on  May  13,  1974,  but  I  was  on  a  State  Department  trip  to  the 
People's  Republic  of  China. 

I  have  enclosed  a  copy  of  a  statement  I  have  prepared  on  this  legislation.  My 
staff  has  informed  me  that  many  of  the  important  aspects  of  this  problem  were 
addressed  by  the  participants  in  the  hearings  held  in  Providence  and  Boston ; 
however,  I  would  like  to  offer  my  comments  for  the  record. 

This  piece  of  legislation  is  important,  but  we  must  be  prepared  to  view  fish 
in  the  context  of  a  broader  resource  management  problem.  I  would  note  that 
the  State  of  Washington,  have  been  quicker  than  their  sister  states  in  the 
Union  to  view  timber  and  other  natural  resources  in  this  light. 

I  would  like  to  thank  you  for  making  the  opportunity  to  comment  on  S.1988 
available  to  myself  and  other  citizens  of  Rhode  Island  who  are  concerned  about 
the  depletion  of  fish  from  the  George's  Bank  because  of  the  intnision  of  foreign 
fleets. 

Very  truly  yours, 

Philip  W.  Noel, 

Chvemor. 
Enclosure. 

Statement  of  Hon.  Philip  W.  Noel,  Governor  of  Rhode  Island 

Mr.  Chairman  and  Honorable  members  of  the  Senate  Commerce  Committee, 
I  greatly  appreciate  the  opportunity  to  comment  on  S.  1988,  the  Interim  Fish- 
eries Zone  Extension  and  Management  Act.  I  regret  that  I  was  unable  to  attend 
the  field  hearings  held  in  Providence,  Rhode  Island  on  May  13,  1974,  chaired  by 
the  distinguished  Senior  Senator  from  Rhode  Island,  John  O.  Pastore.  At  that 
time  I  was  in  the  People's  Republic  of  China  with  a  group  of  five  other  Gov- 
ernors as  a  part  of  the  Sino- American  cultural  exchange  program. 

I  know  that  you  have  heard  from  many  well-qualified  persons  representing 
the  fishing  industry,  the  school  of  international  law  on  this  subject  and  those 
versed  in  the  economics  of  ocean  fishing  both  in  Rhode  Island  and  in  other 
coastal  states  which  have  an  endemic  interest  in  this  subject.  I  hope  that  I  can 
offer  a  slightly  different  perspective  on  the  problem  of  territorial  limits  speaking 
as  a  Governor  who  is  concerned  with  how  the  United  States  intends  to  manage 
and  protect  all  of  its  vital  resources. 

Let  me  begin  by  stating  that  I  support  S.1988;  however,  I  would  like  to 
define  the  issues  addressed  directly  and  indirectly  by  this  proposed  legislation. 
First,  is  the  issue  of  the  manner  by  which  the  United  States  will  seek  to  regu- 
late its  offshore  resources.  I  raise  this  issue  because  it  pertains  not  only  to  tiie 
depletion  of  fish  from  our  offshore  waters  but  to  international  jurisdiction  of 
oil,  gas,  mineral  and  other  food  resources  which  have  not  yet  been  cultivated 
off  of  our  shores.  The  question  revolves  around  whether  the  United  States 
should  engage  in  bi-lateral  agreement  and  treaties  in  the  spirit  of  National 
interest  or  whether  unilateral  action  on  behalf  of  the  public  interest  is  more 
appropriate.  I  submit  that  there  is  no  simple  answer  to  this  question,  yet  the 
Law  of  the  Sea  Conference  to  be  held  in  Caracas  offers  a  unique  political 
forum  for  international  debate  and  compromise  on  this  question. 

The  second  broader  issue  deals  directly  with  the  economic  complexity  of 
the  fishing  industry.  Dr.  Lewis  Alexander  of  the  University  of  Rhode  Island 
Law  of  the  Seat  Institute  raised  an  important  point  at  the  Providence  hearings ; 
that  is,  to  what  degree  would  a  200  mile  limit  change  the  economics  of  fleet 


Digitized  by 


Google 


1009 

flahing.  Am  jon  know,  tfte  Hhode  liland  as  well  as  the  New  Bedford  fleets 

consist  of  Tiumerims  individual  owners^  irmny  of  whnm  belong  to  cooperatives 
for  the  economic  benefits  of  group  ma  riveting.  Franltly,  my  conceni  Is  tliat  an 
enforced  200  mile  limit  migbtly  drastically  alter  the  nature  of  the  economics 
of  the  Industry  and  lure  cartels  or  company  fleets  which  could  see  a  greater 
profitability  in  this  enterprise.  We  must  be  careful  that  we  do  not  damage  or 
destroy  the  very  system  we  seek  to  protect.  I  would  urge  that  the  Conp-Ma 
consider  slmMtaneoualy  the  provision  of  special  mortgage  supplemeats  or  loan 
giiarantee  programs  for  owners  of  small  Tessels  and  the  provision  of  research 
funds  through  NOAA  for  studying  better  and  more  efficient  methods  of  Ashing 
with  fleets  of  small  vessels. 

A  third  more  broad  issue  addresses  the  extent  to  which  elected  officials  and 
decisdon  makexs  will  be  faced  with  decisions  which  pit  one  resource  against 
another.  Specifically,  1  am  looking  ahead  to  a  jH^int  in  time  when  we  will  have 
to  weigh  the  importance  of  fishing  the  Greorges  Bank  against  the  necessity  to 
drill  for  oil  and  natural  gas.  In  some  cases  these  activities  are  compatible  yet 
the  Federal  Government  has  not  addressed  the  question  of  resource  manage- 
ment on  a  regional  or  a  National  basis.  Until  this  is  done,  it  will  be  impossible 
for  the  States  and  the  New  England  States  as  a  region  to  adequately  assess  the 
National  need  for  the  variety  of  natural  r^esources  extant  on  the  North  Atlantic 
Continental  Shelf.  1  might  add  that  the  New  England  Governor's  Conference 
has  been  working  with  our  counterpart  group  representing  the  Canadian  Mari- 
time Provinces  in  exploring  avenues  of  mutual  concern  in  resource  management 
of  the  North  Atlantic 

In  summary,  I  offer  my  full  support  to  JS.1&88  in  order  that  the  United  States 
take  a  position  in  support  of  our  fishermen,  both  in  New  England  and  the 
Pacific  Northwest,  w^ho  face  the  ineqtiity  and  hardship  of  competition  with 
foreign  fleets.  I  urge  the  Committee  and  tlie  Congress  to  support  our  delegation 
to  the  Law  of  The  Sea  Conference  in  hope  that  a  truly  international  comprom- 
ise can  be  sustained  and  finally,  I  would  urge  the  Committee  to  consider  this 
problem  in  the  framework  of  a  broader  resource  management  problem  which 
will  require  attention  by  our  government  and  our  people  in  the  near  ftitare- 


Bh^jxfibh  Instititte  or  Nosth  AMSsicAf 

Baltimore,  Md.,  June  S,  1B74. 
Hon.  Warrett  G.  Mao^it60I!I,  Ohuirma^it 
Committee  oft  Commerce, 
U.8,  Senate, 

OH  Senate  OMoe  Bldg., 
WmMngton,  DM. 

Dear  Senator  MAONUdoif :  We  would  like  to  take  this  opportunity  to  state 
our  position  regarding  S.  1&88  "Interim  Fisheries  Zone  Extension  and  Manage- 
ment Act  of  1^73",  and  similar  bills. 

The  8hellflsh  Institute  of  North  America  supports  ^,  196S  and  similar  bills. 
We  are  in  favor  of  the  protection  of  our  fisheries  out  to  200  miles  or  to  the 
edge  of  the  Continental  Shelf,  whicliever  Is  greater. 

Our  Association  represents  meml>ers  in  the  oyster,  elam,  crab,  and  various 
segments  of  the  siiellflsh  indnstry.  The  members  of  our  Association  constitute 
a  large  segment  of  the  Fisheries  industry  in  the  United  States.  Our  Association 
feels  that  speedy  action  is  necessary  in  order  to  protect  our  coastal  fish  from 
decimation.  The  increasing  foreign  fishing  effort  continues  to  threaten  and 
create  more  destruction  of  our  fisheries  resources. 
Kineerely. 

BVEBJinT  A.  T0LLET» 

En^ecutive  Diredor^ 


The  Crnr  of  San  Diego, 
San  Dieffo.  CaUU  June  6, 1B14- 
Senator  Warren  G*  MAGWusoiTf 
Ohairmnn,  Senate  Conimeroe  Committee, 
Old  Setmte  O^oe  Building, 
Waiihingion,  D,C. 

Dear  Seitator  Magnuson  :  The  City  Council  of  The  City  of  San  Diego,  Cali- 
fomia*  has  adopted  a  resolution  opposing  the  enactment  of  Senate  Bill  1988, 
which  is  proposal  to  establish  a  200-mi!e  fishery  ^one,  among  other  things.      r 
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A  certlded  copy  of  Resolution  No.  210633.  adopted  on  May  16,  1974,  is  en- 
closed. 

Yours  very  truly, 

Edwaed  Kielbeji* 

aUu  Clerk. 
EncloBure. 

REaoLUTioiJT  No.  210633.  Mat  16,  19T4 

Whereas,  United  States  Senator  Warren  G-  Magnuson  has  introduced  Senate 
Bill  1988^  a  proposal  to  establish  a  2Q0-mlle  Ashery  ssoncr  among  other  UiiiigB ; 
and 

Whereas,  Senate  Bill  1Q88  Tepresents  a  tinilateral  declaration  of  jurisdiction 
by  the  United  States  Delegation  in  the  coming  I^w  of  the  Sea  Coiifereace  and 
greatly  hamper  the  chancee  for  a  satisfactory  settlement  of  the  I>aw  of  the 
Sea  Issue,  including  the  fisheries,  on  a  multilateral  basis ;  and 

Whereas,  the  passage  of  Senate  Bill  198S  represents  a  fisheries  position  that 
is  different  from  the  United  States  fisheries  proposal  presented  to  the  prepara- 
tory sessions  of  the  Law  of  tlie  Sea  Cotiference  and  therefore  endangers  the 
economic  survival  of  important  segments  of  the  salmont  shrimp,  and  tuna  in- 
dustries of  the  United  States ;  and 

Whereas,  Senate  Bill  1988  will  not  in  fact  protect  the  tuna  stocks  relied 
upon  by  the  United  State  Tuna  Industry  and  would  in  fact  weaken  existing 
tuna  conservation  regimes  established  In  the  Pacific  Ocean  by  the  Inter^ 
American  Tropical  Tuna  Commission  and,  in  the  Atlantic,  by  the  International 
Commission  for  the  Conservation  of  Atlantic  Tunas ;  and 

Whereas,  Senate  Bill  1988  advers^ely  alTects  the  San  Diego  Tuna  Fleet  and 
thereby  the  entire  California  Fishing  Industry  because  such  proposed  bill  would 
require  the  United  States  Tuna  Fleet  to  depend  wholly  upon  the  ^raee  of 
foreign  governments  for  Its  opportunity  to  fish  tuna  in  the  traditional  fishing 
grounds  established  and  developed  by  such  fieet ;  and 

Whereas*  it  is  further  noted  that  in  1973  ninety -one  percent  (&1%)  of  all 
tuna  landed  by  United  States  tuna  fishermen  were  caught  within  waters  beyond 
United  States  shores :  that  \i\  1973  tuna  landings  in  California  represent  about 
eighty  percent  (80%)  of  the  entire  landing  value  of  flsh  and  shellfish  to  Cali- 
fornia fishermen ;  and  finally,  that  ft  Is  estimated  that  for  1973  the  dollar 
impact  of  the  tuna  industry  in  the  economy  was  approximately  S270  million, 
causing  many  small  buslneas  firms  in  San  Diego  highly  dependent  upon  sucli 
industry  ;  Now,  Therefore,  be  It 

HeBOlved,  by  the  Council  of  The  City  of  San  Diego,  as  follows  i 

1.  The  Congress  of  the  United  States  of  America  Is  respectfully  petitioned  to 
oppose  the  enactment  of  Senate  Bill  19fi8. 

2.  The  President  of  the  United  States  of  America  is  respectfully  requested 
to  oppose  the  enactment  of  Senate  Bill  19S8. 

3.  The  City  Clerk  of  The  City  nf  San  Diego  is  authorized  and  directed  to 
transmit  copies  of  this  resolntion  to  the  President  and  Vice  President  of  the 
Unltpd  States,  to  the  Speaker  of  the  House  of  Representatives,  and  to  each 
Senator  and  Eepresentatlve  from  California  in  the  Conjrress  of  the  United 
States,  and  to  the  Honorable  Senator  Warren  G.  Magnuson,  Chftirman.  Senate 
Commerce  Committee,  and  to  the  Honorable  Representative  T/Conor  K.  (Mrs. 
John  B.)   Sullivan,  Chairman,  Oommittcf  on  Mercliant  Marine  and  Fisheries, 

Approved. 

■ToHK  W.  Witt. 

Robert  S,  Teaze. 
AsMUtunt  Clip  jiffompy. 

State  or  New  Hampshire. 
Fish  Airn  Game  DEPAttTMENT, 

Ooncord,  N.H.,  June  7,  t$74. 
Hon,  WARaEN  O.  MAGNt7S0N,  Chairman, 
Senate  Oom^nittee  on  Commeroe^ 
Ney}  ffrnatf  Office  Builclinff, 
Washington.  DM. 

D^R  RENAToa  MAGTTtfso?f :  The  New  Hampshire  Fish  and  Came  Depflrtnrent, 
the  state  ajfency  responsible  for  the  regulation  and  conservation  of  marine 
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refcarccB  in  coaBfcal  and  eituarlne  waters  wishes  to  be  recorded  as  atrooglj 
favoring  S*  1988,  whicli  will  provide  the  vital  extension  of  United  States  fisheries 
Jnrlsdletion  on  an  interim  basis.  Although  our  coastline  is  relatively  small, 
we  consider  our  marine  fln-fish  and  shellfish  resources  as  invaluable.  Out 
commercial  fishermen  depend  upon  tliese  resources  for  their  livelihood  and  our 
sport  fishermen  for  many  hours  of  recreation  and  relaxation.  The  businesses 
which  support  these  endeavors  form  an  important  part  of  the  total  economy 
of  our  coastal  region. 

There  is  no  question  tliat  our  marine  !ln-fisb  resources  are  seriously  threat- 
ened  by  over-explolfcatlon  from  super  efficient  foreign  fishing  efforts.  Attempts 
to  manage  these  resources  through  international  agreement  liave  been  miserable 
failures.  It  is  our  professional  opinion  that  the  onl.v  hope  there  exists  for 
saving  from  practical  extinction  most  of  the  important  fln-flsh  species  now 
living  along  our  continental  shelf  is  the  swift  passage  of  B.  1988  and  its  com- 
panion  bill  in  the  house.  Only  in  this  way  will  Intelligent  management  of  these 
fisheries  become  possible*  thua  protecting  the  future  of  our  fiahing  industry*  and 
the  best  interests  of  all  tlie  people  of  this  country. 
Sincerely  yours* 

Bebitarti  W,  Oobson, 

Bireotor. 


CiTT  OF  Boston  in  Citt  Cottncil 

COTTN.  HICKS  Ami  UlUKELLA 

Whereas,  the  City  of  Boston  is  the  center  of  a  great  fishing  Industry  which 
has  been  in  recent  years  harassed  by  the  activity  of  foreign  vessels  that  flsh 
off  the  United  States  Coastal  waters ;  and 

Whereas,  the  fishing  industry  of  Boston  and  the  entire  New  England  Coast 
is  experiencing  serious  depletion  of  the  fishing  stock  particularly  the  haddock 
species;  and 

Whereas*  in  order  to  preserve  the  fishing  resources  off  the  coast,  and  to 
protect  the  economic  interests  of  our  fishermen,  it  is  necessary  to  extend  the 
limit  of  the  United  States  territorial  sea  for  two  hundred  miles ;  and 

Whereas*  Senator  Warren  G,  Magnuson  has  filed  in  the  United  States  Senate 
bill  S1988  and  Representative  Gerry  Studds  has  filed  a  companion  bill  in  the 
United  States  House  of  Representatives  Hou*e  bill  #8665  "Mntexim  Fisheries 
Zone  Extension  and  Manapfement  Act"  which  would  extend  the  limit  of  the 
United  States  territorial  sea  to  200  miles ;  and 

Whereaa  the  legislation  has  been  endorsed  by  the  flshlng  Industry  in  Boston 
and  New  England  whose  members  are  sailing  in  their  fishing  veasels  to  Wash- 
ington. B.C.  in  order  to  gather  support  for  the  legislation ;  naw»  thereforCp 
be  it 

Re$olved,  That  the  Boston  City  Council  in  meeting  assembled  support  S1988 
and  H8665  and  reqiiest  the  Clerk  of  the  Boston  City  Council  to  forward  to  the 
Massachusetts  Congressional  Delegation  and  also  to  Henator  Magnuson  and 
Representative  Studds  a  copy  of  this  resolntion :  and  be  It  further 

kemlvcff.  That  the  Boston  City  Council  extend  best  wishes  for  a  successful 
trip  tr»  the  members  of  the  fishing  flept  sailing  to  Washington*  D.C. 

In  City  Council  .Tune  3.  1974.  Adopted. 

Attest : 

J*  M.  DUITLEA* 

Oitv  Vterk. 


Atlantic  States  Mabine  FisHEatEs  Com  miss lOTfi 

Washingtrm,  DM.,  June  12,  1974. 
Hon.  WABRErr  G.  Magititson* 
Chairniun, 

Committee  on  Comm&rce^ 
TIS.  f(enate. 
Washinffton,  D.€, 

Deab  Sbwatob  Magwusoit  :  Thank  you  for  your  inritation  to  testify  on  behalf 
of  the  Atlantic  States  Marine  Fisheries  Commission  before  your  Crommittee 
on  the  issue  of  United  States  extension  of  its  contiguous  fishery  eone  to  200 
nautical  miles. 
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t      As  you  know  from  my  previous  correapondence  and  tlie  earlier  t^Bdmoiiy  of 

NIFOine  of  our  Commls^sionerSf  our  fifteen   state  45  members  Commission   bas 

Mverwhelmlngly  voted  to  gupport  S.  1088^  the  Interim  Fisheries  Zone  Eitenelon 

land  Management  Act,  which  you  Introduced  in  June  of  1&73.  We  are  aware 

I  that  an  updated  Tersion  nf  this  proposed  legislation  combines  features  of  the 

liioriglnal  blU  and  tbe  AdnilDlstTatlon*{?ponsored  High  Seas  Fiaherlea  Conaerra- 

I  Hon  Act  S,  1060  which  would  grant  the  Secretary  of  Commerce  managemeDt 

I  authority  over  fisheries  In  the  present  contiguous  zone  and  In  the  international 

I  sone  beyond^ 

I     For  Atlantic  Coast   fishermen,   both   commerdal   and  sports,  and  for   our 

l-coaetal  states  fisheries  admlnli^trators^  the  issues  of  extended  jurisdiction  and 

I  •curbing  the  devastating  foreign  fleet  iiulse  fishing  off  our  coasts  today,  and  not 

Lat  some  hazy  futnre  date,  is  the  paramount  fisheries  need  of  recent  times* 

I      Regretfully,  because  of  a  personal  family  commitment  I  cannot  be  present 

I  fit  the  June  14th  hearing,  but  I  have  prepared  a  statement  of  the  Commission's 

l|>ositlon  on  Interim  extended  fisheries  jurisdiction  which  I  would  respectfully 

I  ask  yoti  to  include  in  the  record, 

1      We  very  much  appreciate  your  interest  In  the  Commission's  Tlews  on  this 

I  Important  fisheries  legislation. 

I  Sincerely, 

I  IiwnT  M.  Alpebin , 

I  EiXi&tmtive  Dlree^or^ 

I      Enclosure. 

I  STATKUEIfT  or  IbWIN  M.  AXPERIF,  EXICTTTIVE  DlBECTOR 

I  ATLAIfTIG   Statels   MaEIIVE   FlSHflRlES  COMMISSION 

I  Mr.  Chairman,  members  of  the  Committee,  thanlc  yon  for  this  opportunl^ 
1  to  apear  before  you  today  to  appraise  you  of  the  views  of  the  Atlantic  States 
I  Marine  Fisheries  Commission  on  S,  1988.  the  ^'Interim  Fisheries  2oue  Ex- 
I  tension  and  Management  Act  of  1073/* 

I  I  am  Irwin  M.  Alperin,  Executive  Director  of  the  Atlantic  States  Marine 
ll'lsherles  Commission,  an  Interstate  compact  of  45  members  representing  the 
I  ttfteen  Atlantic  Coast  States  from  Maine  to  Florida.  I  personally  have  been 
f  concerned  with  estuarine  and  coastal  fisheries  conservation,  research,  monage- 
I  ment  and  utilization  for  25  years,  first  as  a  marine  fisheries  research  biologist, 
P  then  a  State  fisheries  administrator  and  more  lately  in  my  present  position  of 
I  cooperation,  advising  on  International  fisheries  affairs  and  developlnji  a  work- 
I  ing  partnership  in  marine  fisheries  conservation  and  management  between 
I  guiding  and  Influencing  our  East  Coast  fisheries  interests  into  closer  Interstate 
1  our  member  states  and  the  Federal  oceanic  and  fisheries  agencies, 
I  Our  Commission  has  long  been  aware  of  and  concerned  about  the  de- 
I  leterious  effects  of  foreign  fishing  vessel  activity  on  the  living,  renewable 
I  resources  of  the  Continental  Shelf  of  the  Atlantic  Seaboard.  We  have  watched 
I  the  foreign  fleets  grow  since  the  early  1960's,  we  have  been  made  Intimately 
I  aware  of  the  unconscionable  overfishing  they  have  created  and  we  know  of 
I  the  disastrous  decline  of  the  stocks  of  fish  traditionally  caught  almost  ex- 
I  cl naively  by  our  domestic  fishermen  since  this  nation  was  colonized.  We  have 
I  observed  this  foreign  fleet  build  to  record  proportions  in  most  recent  years, 
I  <luickly  extending  ita  area  of  operations  from  off  New  England,  first  down 
I  to  the  ofQng  of  Chesapeage  Bay  and  now  sonth  of  Cape  Hatteras  so  East 
1  Coast  fishermen  from  Maine  to  North  Carolina  and  perhaps  even  further  south 
I  are  feeling  the  brunt  of  disastrous  pulse  fishing  which  depopulates  an  area  of 
I  fish  before  moving  on  to  another  stock »  another  species.  And  we  have  waited 
I  In  vain  for  more  than  ten  years  for  something  to  be  done  about  this  rape  of 
I  our  fisheries. 

*  I  don't  need  to  quote  the  statistics  of  our  declining  catch  and  tbe  names 
of  the  species  of  fish  that  have  all  but  disappeared — or  are  such  remuant 
_  populations  as  to  make  fishing  unprofitable.  You  have  had  these  figures  and 
I  species  exclaimed  to  you  over  and  over  from  people  better  qualified  than  I  to 
1  quote.  In  fact,  Mr,  Chairman,  you  used  many  of  them  yourself  In  introducing 
I  B,  iOSS.  They  speak  for  themselves. 

I  We  in  the  Atlantic  States  Marine  Fisheries  Commission  see  no  other  relief 
I  for  the  resource  and  oiir  fishermen  than  to  declare  an  immediate,  emergency, 
I  extension  of  our  contiguous  fishing  «one  out  to  200  nantical  miles.  Perhaps 
I  then  we  can  await  with  more  e<iuanimity  a  more  permanent  sifdution  to  the 
I  world's  coastal  fisheries  management  to  come  forth  from  the  Law  Of  the 
"  8ea  Conference  commencing  this  month  at  Caracas,  Venezuela. 
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Our  Interna  dona  I  multiJateral  agreements  hare  fa  Lied.  On  the  Atlantic 
side,  the  International  Commission  for  the  Northwest  Atlantic  Fisheries  has 
been  asked  and  It  has  failed  to  conserTe  the  resource,  Onr  bilateral  agree-menta 
with  half  a  dosen  nations  Including  USSR,  Poland,  Japan.  Romania  et  at 
have  failed.  So  we  must,  in  our  opinion,  take  this  unilateral  action,  garner 
control  of  our  Continental  Shelf  fisheries  resourcea,  establish  a  creditable 
management  aystem  that  will  provide  frir  optimum  sustainable  yields  of  each 
species,  and  once  populations  have  returned  to  earlier  norms  then  provide 
for  foreign  catch  of  a  share  of  those  species  adn  stocka  that  we  cannot  entirely 
utlllae. 

Aa  early  as  October  1970,  long  before  the  plethora  of  extended  fisheries 
Juriadletlon  bills  were  brought  before  the  Congress,  at  onr  2^h  Annual  Meet* 
Ing  our  Commissioners  adopted  a  reaoUition  "that"  and  I  quote  "National 
fisheries  juriadiction  be  extended  to  200  meters  or  100  miles  whichever  is  the 
greatest."  But  no  one  was  listening.  We  saw  the  need  then  and  we  see  it 
more  now.  By  w&y  of  expression  of  Interest  and  concern  for  the  early  de- 
mise of  our  commercial  and  sport  fisheries,  at  onr  last  annual  meeting  this 
past  October  the  Commissioners  adopted,  almost  unaniroou&ly,  with  the  single 
exception  of  the  Florida  delegation  this  resolution : 

"Whereas,  foreign  fishing  efforts  oft  the  coast  of  these  United  States  have 
materially  depleted  stocks  of  marine  fiah  upon  which  the  domestic  commercial 
and  recreational  fishing  industry  thrives^  and 

Whereas,  the  Atlantic  States  Marine  Fisheries  Commission  strongly  believes 
that  the  Federal  GoTcrnment  should  assume  a  positive  stance  In  protecting 
the  stocks  of  fish  which  the  domestic  Industry  prefers  to  harvest;  Therefore, 
be  It.  Resolved,  That  the  Atlantic  States  Morine  Fisheries  Commission  vig- 
orously support  S.  1988  and  H.R.  8665  as  appropriate  measures  for  interim 
extension  of  United  States  jurisdiction  over  Its  marine  fisheries  to  200  milea, 
and  further  urges  that  hearings  on  this  legislation  be  held  as  soon  as  prac- 
ticable." 

We  still  believe  this  way  today  and  nothing  that  we  have  learned  since 
hearings  commenced  on  S.  1988,  and  its  companion  bill  In  the  House,  has 
convinced  us  that  there  is  any  other  way  to  save  our  domestic  coastal  fisheries 
and  the  resources  upon  which  they  depend* 

On  behalf  of  the  Commission,  we  thank  you  Mr.  Chairman  for  being  re- 
ceived here  and  for  the  privileg«  of  addressing  the  Committee  on  this  most 
vital  of  current  fisheries  themes. 


Hon.  Wabben  G.  Magnuson, 

U.S.  8ena>tQr^  Old  Senate  Ojfflce  SuiJd^i 

WtuhAngionf  D.C. 

Dear  Se!TATOB  MAGNueorr:  On  June  28,  19^4  at  11.00  ^M,,  Loran  reading 
31.20  X  42.60  a  fleet  of  Japanese  gillnetters,  accompanied  hy  a  mother  ship,  set 
transparent  nets  and  fished  until  daybreak  June  29»  19t4,  at  which  time  the  fieet 
departed.  The  Japanese  Insignia,  the  Rising  Sun*  was  clearly  discernible. 

The  fleet  was  fishing  beyond  the  twelve  mile  limit,  as  were  boats  of  the  Wash- 
Ington  State  fishing  fleet.  During  that  night,  a  run  of  salmon  otf  Destruction 
Island  was  completely  wiped  out. 

Observer  B  were  Jim  Hulse*  on  the  tr  oiler  * 'Julie  Mae",  and  0.K,  Krueger  on 
the  troller  *'Carolyn  Page",  fishing  out  of  La  Push,  Washington. 

This  statement  is  offered  as  evidence  of  Japanese  fishing  fleets  fishing  for 
salmon  that  were  reared  in  west  coast  waters. 
Most  respectfully, 

Mrs.  O.  K.  KRukGEB. 


The  200-Miijr  Lzmtt  anp  the  Law 

By  Christopher  M.  Weld* 

Since  the  introduction  of  the  Interim  Fisheries  Zone  EiX tension  and  Man- 
agement Act  of  1973  (B.  1988;  H,R.  8665),  many  legal  arguments  have  been 
employed  to  attack  this  bllVs  underlying  assumption :  namely,  that  a  coastal 
nation  has  the  right  to  e^ctend  its  jurisdiction  over  fisheries  in  coastal  waters 
beyond  its  territorial  sea.  The  contentions  put  forward  by  the  biir.s  opponents 
are   (i)   that  it  violates  traditional  cfjnceijts  of  freedom  of  the  sea;   (lU   that 


*  Boston  Attornej :  Secretary,  National  Coalition  for  Marine  ConBcrTatlon. 
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it  Tiolate#  customary  rules  of  international  law ;  and   (ill)   that  It  vialatei 
the  Geneva  Conventions  of  1958  and  1960, 

S.  1988  waa  filed  in  response  to  tlie  demands  of  coastal  fishermen  who  were 
alarmed  bj  Ebe  Immensity  of  the  Hahing  effort  and  the  mounting  evidence  of 
Bevere  depletion  of  fish  atoeka  in  fisheries  traditionally^  regarded  as  American. 
Begardless  of  differences  of  opinion  concerning  the  degree  of  depletion  of 
any  given  area  or  apeclea,  it  is  a  generally  accepted  fact  that  the  size  and 
efficiency  of  the  world's  fleets  of  distant- water  filing  vessels  have  the  capa- 
hility  of  depleting  a  given  fishery  in  a  very  short  time^^  It  is  inarguable  alao 
that  a  number  of  commercially  valuable  species  traditionally  caught  in  the 
coastal  waters  adjacent  to  the  United  States  have  been  depleted  to  the  point 
f  of  being  nearly  extinct  for  commercial  pnrposes.* 

For  hundreds  of  years,  the  doctrine  of  freedom  of  the  seas  was  held  to 
*  Include  the  freedom  of  unrestrained  fishing  in  the  high  seas,  and  this  principle 
'  waa  tncoriKt rated  in  the  Geneva  Convention  on  the  High  Seas.'  As  defined 
by  the  Convention,  the  term  *'hlgh  seas"  includes  all  waters  tteyond  the  terri- 
torial sea,  which  until  well  into  the  twentieth  century  at  least  were  generally 
agreed  to  be  restricted  to  a  distance  of  three  miles  from  a  nation's  coastUne. 
Withfn  this  three- mile  limits  the  nation  claiming  it  is  entitled  to  e^cexclae  the 
game  full  extent  of  sovereignty  and  control  that  it  exercises  over  its  laud, 
subject  to  the  right  of  Innoceat  passage*  This  doctrine  traces  back  to  an 
essay  of  Hugo  Grotius  entitled  "Mare  Librtim/*  published  in  160fi,  and  the 
notion  that  all  nations  are  equally  entitled  to  the  fish  in  the  high  seas  was 
based  upon  the  theory  that  flsh  constituted  an  inexhaustible  resource. 

Tod  ay  t  fish  are  increasingly  viewed  as  limited  and  deple  table  rather  than 
an  Inexhaustible  resource.  The  concept  of  exhaustlbility  of  a  fishery  has  both 
economic  and  conservation  aspects*  First,  at  some  level  of  intensity  of  ejE- 
ploitation,  there  may  not  be  enough  fish  available  in  the  fishery  to  provide 
an  economically  profitable  yield  for  all  fishermen  who  wish  to  exploit  it.  Once 
the  point  is  reached  at  which  a  fishery  Is  in  this  sense  *'fully  utilized/"  higher 
catches  by  one  fisherman  will  result  In  reduced  catches  by  others.  Given  the 
high  fixed  coats  of  fishing  operations^  unrestricted  access  and  intensive  levels 
of  exploitation  beyond  the  point  of  full  utilization  may  lead  to  a  situation 
where  many  participating  fishermen  will  obtain  little  or  no  profit  from  their 
fishing  efforts.  Second,  the  biological  characteristics  of  certain  fish  species  are 
such  that  fishing  efforts  and  catches  above  a  certain  level  of  intensity  may 
result  in  a  long- term  biological  Impairment  of  productivity  of  the  stock,  with 
consequent  harm  tothe  fishery  as  an  economic  resource.* 

Add  to  this  the  fact  that  most  of  the  seas'  living  resources  are  located  in 
coastal  waters  200  miles  from  shore  and  also  that  more  of  the  world*s  fisheries 
are  overexplolted  than  underutilizefl  at  a  time  when  the  world's  growing 
population  demands  ever* Increasing  amounts  of  protein,  and  the  reasons  for 
the  reex  a  ail  nation  of  the  doctrine  of  freedom  of  the  seas  begin  to  emerge* 

Just  aa  the  law  of  the  land  evolves  in  a  response  to  the  changing  needs 
and  attitudes  of  the  people  of  any  given  nation,  the  changing  circumstances 
of  nations  is  reflected  in  international  law.  National  law,  however^  is  usually 
a  combination  of  statute  and  court  practice  and  operates  as  a  restraint  upon 
the  individual  who  la  relatively  powerless  compared  to  the  state.  Because, 
In  International  law^  the  court  can  obtain  jwrisdictlon  only  If  the  partlei 
aubmit  themselves  to  it,  few  disputes  of  real  magnitude  are  tried  before 
the  International  Court  of  Justice.  There  is  no  authority  capable  of  creating 
or  enforcing  statutory  law,  and  the  power  of  individual  nations  can  be  very 
great  The  law  that  governs  nations  is  the  law  of  treaties  and  customs,  and 
It  is  said  to  grow*  by  'progressive  developmental  which  is  largely  a  matter 
of  assertions  and  mutual  tolerances. 


J  Stfttement  by  Dr  James  Jtmeph.  Director  nf  Inreattgattotifi.  iDter-AnierJcan  Tropical 
Tuna  Com  m  ids  I  on.  PriJce^dliiEB  frcim  Oregon 'ft  IflTI  Natlc^nnl  Dicu^iisslon  Forutn  74  (19T2) 
[hereinafter  cited  ab  1971  Or(?*rotj  Hrofp^flluf^Rl  ;  Jacobgt?n.  Bridging  the  Gap  to  Inter 
nntlotial  FIsherl^R  A^'reflm**nl :  A  Guide  to  Unilateral  Action,  0  San  Diepo  X^.  Rev.  454, 
459-4fil    (19721. 

»On  the  East  Conut,  Hiiddock  Is  a  frequentlj  cited  eianaple  as  nrc  hnUibut  and  ocean 
perch  on  the  Went  Coait, 

'Convention  on  the  Hlith  SeaR,  open  tnr  plinifltiire  April  29*  1»SS.  [1062]  2  U.8.T. 
2312.  T.I.A.S.  No.  5200,  450  U.N.T,!  82  [bereinafter  cited  as  Convention  on  the  High 
Seafll. 

*  BUder,  The  AnglO'Icelaniilc  Flsherleii  Dispute,  1079  WtHMTOnaln  L,  Iter,  37.  4Q, 
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with  respect  to  the  tradltUmal  doctrine  of  freedom  of  the  ieaSp  tHere  sppear 

to  be  conflicting  *progressivp  dPTelopments':  on  tbe  one  band,  the  1958  and 
1960  Geneva  C^>nTentions  and  on  the  other»  unilateral  declarations  of  fisheries 
zones  by  a  growing  number  ot  coastal  states.  The  purpose  of  this  paper  is  to 
examine  the  current  status  of  the  doctriue  of  freedom  of  the  seas  in  order 
to  determine  whether  tbe  concept  of  exclusive  fisheries  zones  is  compatible 
with  the  doctrine  as  it  is  now  generally  accepted  by  the  world  commanltj. 


I,   HISTORIC  EACKOBOUNn 

For  a  century  following  the  discovery  of  the  New  World,  a  closed  sea 
obstructed  European  commercial  development.  In  1493  a  Borgia  pope  arbi* 
trariiy  divided  the  oceans  in  two,  granting  exclusive  rights  in  one  part  to 
Spain  and  in  the  other  to  Portugal,  A  new  order  emerged  following  England*s 
defeat  of  the  "Invincible  Armada^'  in  1588  and  the  subsequent  establUhmeut 
of  British  naval  supremacy.  As  the  seas  were  freed  from  the  Spanish^Portu- 
guese  monopoly,  colonies  sprang  up  in  North  America  and  other  parts  of  the 
world;  the  volume  of  world  trade  expanded  substantially;  and  Europe  began 
its  modern  economic  growth. 

A  new  juridical  regime  was  established  at  the  beginning  of  the  seventeenth 
century  to  provide  a  justification  for  the  new  economic  order.  In  a  work  pub- 
lished after  *'Mare  Librum,"  Hugo  Grotlw?,  a  spokesman  for  Dutch  commer- 
cial interests  concluded  that  the  seas  were  open  to  all  due  to  their  inherently 
indivisible  nature.*  In  time,  the  principle  that  no  state  cnuld  Impose  Ita  sov- 
ereignty upon  the  sea  became  widely  adopted  and  was  further  Justified  by 
the  notion  that  its  resources  were  inexhaustible.  It  followed  that  fish  were 
a  'free  good*  available  to  whomever  made  the  effort  to  catch  them.*  Grad- 
ually, exceptions  were  made ;  among  them  exceptions  for  piracy,  control  of 
tbe  slave  trade,  hot  pursuit  and  rescue.  But  the  most  important  was  the  doc- 
trine of  the  '* territorial  sea,"  formulated  in  the  lafe  eighteenth  century. 

The  first  measure  of  coastal  state's  seaward  Jurisdiction  was  the  ^'cannon 
shot  rule."  A  coastal  state  could  exercise  Jurisdiction  as  far  as  its  cannon 
would  fire.  Later*  three  miles  was  adopted  as  a  uniform  limit  on  jurisdiction. 
The  three-mile  limit  has  never  been  universally  accepted  as  a  maximum  limit, 
nor  has  It  ever  been  sanctioned  by  a  general  international  convention,  in 
spite  of  three  attempts  to  codify  it.'  Since  the  eighteenth  century,  a  number  of 
countries,  including  the  United  States,  have  asserted  exceptions  to  the  three- 
mile  limit  and  bent  the  doctrine  of  freedom  of  the  seas  to  serve  special  pur- 
ixises. 

The  movemeJit  away  from  absolute  freedom  of  the  seas  gained  momentum 
during  the  Presidency  of  Franklin  D.  Roosevelt,  who  tended  to  overlook  the 
three-mile  rule  when,  in  his  opinion,  it  inadequately  served  t.*nited  States 
economic  and  military  policies,  Tbe  U.S.  move  away  from  tbe  doctrine  of 
absolute  freedom  of  the  sea  came  to  a  climax  with  the  Truman  proclamations 
of  1&45.'  Beginning  with  Mexico  in  1M5  and  followed  shortly  by  Argentina 
and  Chile,  a  number  of  Latin  American  nations,  in  reliance  upon  the  Truman 
proclamations,  claimed  fisheries  jurisdiction  and  in  some  cases  total  sover- 
eignty to  a  distance  of  200  miles  from  shore.  In  194,1  no  United  States  fishing 
Interests  existed  in  the  area  afl'ected  by  the  Mexican  proclamation.  When 
other  nations  jumped  onto  the  200- mile  bandwagon,  however,  representatives 
of  the  booming  California  tuna  fleet  served  notice  on  the  State  Department 
that  they  expected  to  expand  operations  into  Latin  American  waters  in  the 
near  future.  Thereupon,  the  United  States  retreated  to  the  three-mile  rule, 
declaring  such  to  be  in  the  best  interests  of  all  nations.* 

The  looming  confrontation  between  coaslal  nations  asserting  the  right  to 
protect  marine  resources  and  overseas  fishing  nations  rejecting  such  assertions 


=  H.  OrotiuB,  De  Jurl  Belli  Ac  PiieiR,  (P.  Hel«ey  tranfl,,  1S25>.  IBO-Bl, 
•I.  E.  Vattel.  Law  of  Nfttfons,  1057,  (C.  F<*nwlck  tranft.,  1910>>  lOS-lO. 
^LorltiK.   "The  rnUi^d  States-Peruvian  F1*iberleB  Dlprtute;"  23  ^tanfonl  L,  Rev.  391, 
■  Pri*Hldeiitlal   Praflnmatlon  No.  2«fl7.  Policy  of  the  llnitea  Statps  with  Rcppect  to  the 
National  Hi?HourccH  nnd  Renbcd  of  the  Contltiental  Shdf  (1945)  ;  3  CFR  I  67  [hereinafter 
Hted  ap  Truman  rroclftmatlon  on  the  Conttnental  Shelf]  :  Pf^sld^ntial  Proelamadon  No. 
^668,  Policv  of  the  tfnited  Ktates  with  Respect  to  Coftfltal  Flsberles  tn  Certain  Areas  of 
the   High    E^aa    (1045)  ;    3   CFR    1 68    £  here  Iti  after   cited   ae   Triiman    Proclamfttlon    oji 
FJaherLesL 
*  Loflng,  Supra  note  B  at  395. 
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led  to  the  convocation  of  the  Genera  Conventions  of  1958  and  IMo,  wnate^er 
these  conventions  accompUsihecI,  and  there  is  sribstantial  tiifiagreement  as  to 
that^  neither  of  tbem  achieved  agreement  on  the  breadth  of  territorial  waters 
and  the  claims  to  exciuatve  fishing:  zones.^"  Nevertheless,  the  concept  of  ex- 
tended fisheries  jurisdiction  at  least  to  a  distance  of  twelve  miles  from  their 
c09Sta.^^  The  appearance  and  rapid  build- up  of  large  distant  water  fleets  in 
the  Northwest  Atlantic  and  the  Northeast  Pacific  in  the  early  1960*a  gave 
new  impetus  to  demands  in  the  United  States^  prlneipaOy  from  the  coastal 
flahing  industry,  for  increased  control  over  foreign  fishing/"  and  the  State 
Department  gave  the  proposed  action  Its  blessing  on  the  basis  that  recent 
developments  in  international  practice  allowed  the  rule  to  be  in  conformity 
with  international  law*""  Thus,  in  October,  1960  Congress  unliaterally  ex- 
tended United  States  excinsive  fisheries  jurisdiction  to  twelve  miles."  The 
action  was  questioned  only  by  the  tuna  industry,  the  shrimp  industry  and 
legal  scholars."* 

By  the  beginning  of  1973,  at  least  16  nations  had  established  territorial, 
fisheries  or  fisheries  conservation  limits  of  50  miles  or  more/'  and  the  flshing 
nations  were  trying  to  convene  a  new  Law  of  the  Beas  Conference.  The  de- 
veloping nations  tend  to  regard  this  effort  as  an  attempt  by  the  United  Statef 
and  the  Soviet  Union  to  hold  the  line  against  the  demands  of  the  developing 
world  for  a  greater  share  in  control  of  the  ocean *s  wealth.  In  this  context, 
it  Is  not  surprising  that  among  the  developing  nations,  the  concept  of  freedom 
of  the  seas  is  rcfjarded  as  little  more  than  a  pretext  for  continued  great  powei 
control  and  exploitation  of  the  seabed  and  fishing  resources  a  I  the  expense  of 
Bmatler  and  poorer  countries.  As  an  historical  footnote,  it  is  interesting  to 
note  that  this  thesis  was  firat  asserted  In  1938  by  Professor  Joseph  W. 
Bingham  of  the  Stanford  Law  School." 

n.   AMERICA:*!    PEEOEDENTe  ^ 

Today,  many  of  the  devloplag  nations  tend  to  regard  U.S.  assertions  of  the 
limmntabihty  of  the  doctrine  of  freedom  of  the  seas  as  hypocritical,  and.  In 
[Tiew  of  the  lon^  history  of  differing  U.S.  attitudes  toward  the  doctrine,  It  1a 
[iiot  hard  to  see  why. 

In  1880J  for  example,  the  United  States,  citing  the  right  of  self  protection, 

[attempted  to  regulate  foreign  vessels  exploiting  fur  seals  In  the  Bering  Sea 

[heyond    its    three-mile    territorial    waters.    The    Anti-Smuggling   Act    of    19S5 

[fTftnted  the  President  authority  "'to  proclaim  an  area  extending  one  hundred 

[nautical   miles  north   and  south  from   a   point  In   which  a   suspected   ship  Is 

I  hovering  and  including  all  the  waters  sixty-two  niiles  from  the  coast  within 

I  the  area  of  two  hundred  miles  thus  designated.*'^*  Shortly  after  the  outbreak 

I  of  hostilities  between  Germany  and  Poland^  the  United  States  called  a  meet* 

ing  of  hemisphere  foreign  ministers  to  discuss  mutual  defense  concerns.  The 

result  was  the  Declaration  of  Panama  of  October  3,  1939,  which  established 

a   300--raile  defense  zone  around   the  hemisphere*^"*  The  American   States  de- 

\  dared  their  '*inherent  right**  to  have  the  zone  "free  from  the  commission  of 

I  ^ny  hostile  act  by  any  non -American  belligerent  nation,*'  and  they  agree<i  to 

"consult  together  to  determine  upon  the  measures  Tvhlch  they  may  individually 


i"B!tthop,   Conventloii   on    FIsMni?   ftixl   CojiRt^rTatlon   of   the   LItIor  Resoiiroe»   of  the 

HJ^b    9eas>   ApHl   29,   1958,   62   Columtila   U   Rev.    1205    {1062)  :  S<?hapfrpr,   Som*  Heceot 

,  Developments  conceminR   Pitihiji^  and   the  CotiRerTatlnn   of  tbe  Llvinfj  Resources  of  the 

Hlph   Seflfl,   San   Diego  L.   Rev.  371    (1970)  :   OUver.  Wat  War-Nortli  Pacltlc.  The  Public 

^  Order  of  the  Ocenns.   1962  j  Bildcr,  i^upra  note  4  at  4& ;  Mc  Kern  on,   1971  Oregon   Pro- 

I  ceeaiagflt  10. 

"  atatemeat  of  L*  C-  M^ekerj  Legal  Advisor,  D«pfflrtnient  of  States  1966  Senate  Hear- 

1      la  g^Ygardp    Politics   of   the    North    Pacific   FiBheries — -ivtth    Sp<^cffil    Reference    to   tJie 
[  Twelve  Mile  Rnle,  43  Wafshlngton  L.  Rev.  269  ^1967), 

J*  Agency  Report  of  the  Department  of  State  In  196C  Senate  Hearings  2. 
**Act  of  Octoher  14.  1966,  80  Stat.  mS  [Uerelnnftep  cited  ns  U.S.  12-tnlle  Limit  Act  J, 
^^  LoriOK,  Alipru  note  S  at  409. 
i<^  Elldf^r  A  partial  listing  of  natlonii  claiming  50  niilest  or  more  JncIyiSe*  Arfreutlna, 
BraEll,  Chile,  Coata  Ricn,  Eoiindor,  El  Salvador,  HornliiraFi»  Gninea.  Nicaragua,  Panflmn. 
Peru.  Lirtiguar>\  Iceland,  South  Korea,  Qhaaa,  Pakl»tan,  India  and  Ceylon,  In  addition 
to  which  Canada  extended  Kh  jurt^dictlon  to  100  mile^  for  pollution  control,  and 
^eicico,  Norway  and  the  People e  Reput^lic  of  China  bare  Indicated  plnn«  to  ejctend 
f  Jtirifldictlon  in  the  near  futuie. 

i'^ Blnghum,   Report  on   thft  International  Law  of  Pacific  Coattal  Flslierlei  {1@38). 
*"  Anti-Smui^jBrllijg  Aet  of  lO^H.  19  USC  I!  lTOl-11- 
»*  5  For.  ReKIT.S.  36-37  (1939), 
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or  coll ec? timely  undertake  In  order  to  secure  the  ol)servation  of  the  provisions 

of  tlie  Declaratloo,'*  The  British  Kiiverniueut  viewed  the  Declarafion  as  a 
threat  to  *'the  well-estahiished  prlncipli*  of  interna tiooai  law  rehtting  to  the 
freedom  of  the  seas  and  the  rights  at  both  neutrals  and  lw*lUgerents  to  utilize 
the  sea  as  a  ptibUc  highway  open  to  all  alike,"  ^  Following  World  War  XI,  the 
ztme  was  extended  from  pole  Co  i>ole  and  made  permanent  hj  Article  4  of  the 
11M7  Inter-Aiuericaii  Treary  of  Reciprocal  Assistance."  This  treaty  has  led 
Home  Latin  AmerieaiLS  to  question  why,  if  the  American  states  may  jointly 
set  300-mile  zones  for  defense  of  national  Interests  against  ft>reign  military 
harm,  cannot  the  Kame  states  validly  estahllsh  20U-mile  Kones  for  the  defense 
of  national  interests  from  foreign  economic  harm  ?  " 

In  li>45  the  Truman  Proclatnailon  on  the  Continental  Shelf  announced  the 
annexation  of  the  **national  resources  of  the  suhsoil  and  seabed  of  the  con- 
tineutal  shelf  heneath  the  hjgh  seas  and  seabed  of  the  contineutAl  shelf  beneath 
the  high  seas  but  contiguous  to  the  coasts  *>f  the  United  States."  By  way  of 
justification,  tJie  proclamation  stated  "recogniised  jurisdiction  over  these  re- 
sources la  require*!  in  tlie  Interest  of  their  conservation  and  prudent  utUiza- 
tion.  .  .;  the  exercise  of  jurisdiction  ,  .  ,  is  reasonable  and  jast  .  .  .i  seJf-pro- 
tectlon  compels  the  coastal  nation  to  iteep  close  watch  over  activities  off  its 
shores*  .  .'*  Thus,  the  United  States  acMiulred  jurisdiction  over  subnierged  lands 
equal  in  an  area  to  the  Louisiana  Purchase  simply  by  boldly  asserting  a 
newly  conceived  right.® 

Professor  Jon  L.  Jacobaon  **  refers  to  the  Truman  Proclamation  as  the  Great 
Precedent  for  the  I^tin  American  200-mlle  claims,  the  Convention  on  the 
Continental  Shelf»**  extra-territorial  exclusive  fishing  zones,  such  as  the  U.S. 
12-Mile  Limit  Act  and  the  Canadian  anti-pollution  legislation .""  It  should  be 
added  that  the  justification*  upon  w^hlch  it  is  based — namely,  reasonableness, 
the  need  fur  conservation,  and  self -protection*  both  anticipates  and  sum- 
marizes all  subsequent  rationalization  advanced  by  proponents  of  jurisdlc' 
tional  extension. 

Truman's  Fisheries  rroclamation  followed  his  proclamation  on  the  Con- 
tinental Sbelfu  it  sanctioned  the  establishment  of  conservation  zones  in  areas 
of  the  high  seas  contiguous  to  the  irnlted  Slates:  it  recognized  '*the  right  of 
any  state  to  establish  conservation  zones  off  its  shores  .  .  ."  and  rested  upon 
""the  inadequacy  of  present  arrangements  for  the  protection  and  perpetuation 
of  fishery  resources/"  "the  possibility  of  Improving  the  jurisdictional  basis 
for  conservation  measures,  "ithe  'special  importance"  of)  ilsherj  resources 
...  to  coastal  communities  as  a  source  of  livelihood  and  to  the  nation  as  a 
food  and  industrial  recource;  and  urgent  need  to  protect  fishery  resources" 
and  *'the  stiecial  rights  and  equities  of  the  Coastal  Btate  and  of  any  State 
which  may  have  estahUshe«l  legitimate  interest  therein/'  f?hortly  thereafter, 
Mexico  proclaimed  its  jurisdiction  over  the  continental  shelf  and  fisheries  in 
superadjacent  waterm,  and  this  claim  was  recognized  by  the  Ignited  States  In 
1946,'^  When  Argentina,  Chile  and  Peru  followed  the  Mexican  declaration  with 
assertions  i>f  200^ mile  jurisdiction,  how^pver,  the  United  States,  at  the  urging 
of  the  California  tuna  industry,  retreated  from  the  policy  stated  hy  President 
Truman. 

Critics  of  U.S.  fisheries  policy  in  subH<»Quent  years  allege  that  U  has  been 
dominated  by  the  diFitant-water  flsheries  industry.  Whatever  the  truth  of 
this  may  lie,  200  ml  J  e  limits  are  anathema  to  r.J<.  tuna  and  shrimp  boat 
operators  who  freciuentiy  operate  with  200  miles  of  Latin  American  coastal 
nations.  They  claim  that  the  200-mllc  jurisdiction  asserted  hy  these  natlouB 
is  aserted  for  revenue-raising  rather  than  conservation  purposes  and  that 
any  tax  ImiMJsed  upon  their  catch  impairs  their  ability  to  compete  in  world 
markets.  Certainly  U.S.  policy  as  articulated  by  the  State  Department  and 


»5  Fr*r.  ReL  US.  2fl  (lfl3n>. 

«  Inter- American  Tr^nty  at  R«dproeal  Assletance,  September  2,  1&4T,  63  8tftt.  16S1 
{140S)  :  T.I.A.S.  No.  1S38. 

"  Lorlngf,  MUpra  note  2  at  417, 

^rd.  Bt  3»7, 

«  Jacnbiiciii,  ftHpra  note  1  nt  465. 

»  Onlt^d  Katiojisi  Confprenre  on  the  I^aw  of  the  Sen  ;  Convention  on  the  Continental 
Shelf,  open  for  slj?nntiire  April  29.  1958  (1964|.  1  V.ST.  471.  T.l,A.g.  No.  5578  5Sfl 
U.K.T.S.  285  rherelnrtftef  cited  hh  Conventinn  on  the  Continental  Shelf]. 

*•  See  note  7. 

<?  Note  from  Aetinf;  Secretary  of  State  Clayton  tn  Ambagsador  Eaplnosa  de  loB  Mofiterofl 
Jan.  24,  1049.  Dep't  of  State  file  no.  812.0154/12-1445, 
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t«^mpat)ietic  CoBgresslonai  actio Ji  bave  faToreiJ  our  diat ant-Water  lls^eifmeii, 
btit    U.S.    policy   touching   on   iaauea    directly   and   indirectly   relating    to    tJie 
doctrine  of  freedom  of  the  aeaa  has  been  higiily  inconaisstent  in  recent  years. 
Under   the   Fisherraan'e  Protective  Act   of   l^M,^  the  federal  government 
compeuaatea  veasel  ownera  for  finea  paid  to  foreigB  govern  to  en  ta  for  aelzures 
Vfcithin  a  200- mile  limit.  At  the  ttme  that  the  bill  was  adopted,  the  necessity 
I  of  protecting  United  States  rights  on  the  high  aeaa  was  cited,  and,  in  practice^ 
I  the  custom  of  encouraging  tunaboat  operators  not  to  purchase  licenses  was 
t  held  to  be  an  assertion  of  the  principle  that  U.S.   vessels  operating  on  the 
iMgh  seas  cannot  be  subjected  to  the  Jurisdiction  of  any  other  nation.  With  the 
I  passage  of  time  and  the  aggregation  of  fines  paid,  however,  it  has  come  to 
appear  that  the  United  States  has,  in  effect,  subsidized  Latin  American  200^ 
I  mUe  limits.  This  appearance,  so  contrary  to  stated  intent,  has  been  enhanced 
by  the  terms  of  the  United  States- Brazilian  Shrimp  Conservation  Agreement,^ 
concluded  on   May  9,   1972,  under  which  the  United  States  agrees   to   licente 
and   limit   the   catch   of  American  slirimp   boats  Ashing  within   the  20O-mlle 
limit  claimed  by  Brazil  and  authorizes   tbe  BraKillan   Navy  to  police  com- 
I  pliance  with   the  arrangeemnts.  While  the  treaty  expressly  reserves  the  VM. 
position  with   respect   to  200-mIle  limits,   it  provides  that   Brazil  may   board, 
search   and   arrest  American  fishing  vessels  believed   to  be  violating  the  ar- 
rangements,  and   it   provides   that  the  U.S.   wili   under^vrite  Brazll*s  enforce- 
ment expenses.  The  agreement  is  a  tacit  acknowiedgeirient  of  Brazil's  special 
interest  in  the  fisheries  resources  off  its  coast.*  Adoption  of  the  treaty  has 
been  implemented   by  the  passage  by  Congress  of  the  Offshore  Shrimp  Pish- 
eriea  Act  of  1973  recently  signed  into  )aw^  by  President  Nixon, 

In  contrast  to  this  apparent  willingness  to  adapt  to  assertions  of  extended 
Jurisdiction,  the  Congressional  mood  of  the  1950's  and  lEKSO^a  is  reflected  by 
the  provisions  of  the  Fish  and  Wildlife  Act  of  19d6,"  Senator  Thomas  KucheFs 
"Freedom  of  the  Seas  Amendment"  to  the  Foreign  Assistance  Act  of  1965** 
and  the  Pelly  Amendment  to  The  Fisherman's  protective  Act  of  1967,"*  all 
of  w^hlch  seeli  to  protect  the  rights  of  U.S.  tlstiermen  to  fish  on  the  high  seas 
without  interference  by  foreign  nations.  Nevertheless,  the  Congressional  ac- 
tion of  this  period  was  as  out  of  step  with  the  changing  atfitudea  of  the 
international  community  of  that  time  as  the  codifications  of  the  1958  and 
1960  Geneva  Conferences  are  with  the  attitudes  of  the  international  com- 
mtinity  today* 

m.  THE  GENEVA  COXVENXlONS 

The  1958  Geneva  J^aw  of  the  Seas  Conference  succeeded  in  adopting  four 
major  Conventions  on  the  Law  of  the  Sea  :  the  Convention  of  the  High  Seas, 
the  Convention  on  the  Territorial  Sea  anil  the  Contiguous  Zone,  the  Conven- 
tion on  the  Continental  Shelf  and  the  Convention  of  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas.*  As  has  already  been  said,  the 
conference  failed  to  reach  any  agreement  on  the  crucial  issues  of  the  maxl- 
mum  breadth  of  the  territorial  sea  or  the  fisheries  limits*"  A  second  confer- 
ence convened  in  11*60,  especially  for  the  purpose,  also  failed  to  reach  agree- 
ment on  the  maximum  breadth  of  the  territorial  sea  and  fisheries  limit,  al- 
though a  U.S. 'Canadian  proposal  for  a  territorial  sea  of  six  miles  plus  an 
additional  six-mile  contiguous  exclusive  fisheries  zone  failed  by  one  vote  to 
receive  the  necessary  two-thirds  approval  of  the  Conference*  The  net  result  on 
this  score  was  to  reveal  a  considerable  body  of  opinion  supporting  the  view 
that  a  coastal  state  should  be  able  to  claim  an  exclusive  fisheries  zone  of 
twelve  miles* 


as Flsliermati'B  ProtectlTe  Aet  of  1954.  22  D.S.C.  ||l9Tl-7a  (19641. 

^Apreement  between  Brtizil  iinci  tbe  Unked  States  Conceralng  Shrimp,  May  9.  1»72. 
reprinted  In  11  Int'l  Legal  MnterlnlK.  453   (1^12), 

••Bnder.  itupra  nnte  4  at  124. 

■tFlsli  and  WlHUfe  Act  of  1956.  16  U.S.C.  f  T42  M  fl964). 

*■  Foreign  Asslfttance  Act  of  1&65,  Pub.  L.  No.  89^171.  79  Stat.  690   (1965). 

w  Fisherman^B  Protective  Aft  of  l&fJ7  Pub.  L.  No.  90-4S2   |3.  82  StJit.  730    iimS). 

■*CnnTention  on  tbe  Hljcrb  S«»jas.  impra  note  3:  Convention  on  th{*  TerrifoHftl  Sea  nnrt 
thp  Cont!j?iiotJ!i  Zotic,  open  for  slj^nature  April  20.  1958  (1»(!4>  U.S.T.  1600.  TJA.S.  No. 
5630,  Slfl  IINT.S,  205:  Convention  on  tb**  Continental  Sbelf.  Mupra  noto  27;  Conven- 
tion of  FlHhfnp  and  ConservnHou  of  tbe  Uvlo^  Resources  of  tbe  Hlfrb  Seas  [hereluwrttr 
cited  HH  tbe  Convention  on  Flsbiop].  open  for  fllKnnture  April  29,  191*8  (1900)  I  tJ.S.T. 
138.  T.T.A.S.  No.  5&69.  55ft  U  N,T,S.  2S5. 

*  BlBhop*  fupro  note  11:  "(I)t  hfla  not  been  mit  into  prnctlce  by  the  world's  ^eat 
flshlnff  natfons  or  tbe  major  coaatal  naHon9  whlcb  bave  been  eoncerned  witb  flsberlet 
in  tbe  past  two  decadeB."  McKernan,  1971  Oregon  Proceedings  16. 

■"  Bilder,  svprti  note  4  at  51. 
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The  Convention  on  tiie  High  Seas  defines  the  *'liigh  seas*'  trn  "all  parts  of 
the  sea  that  are  aot  ineiuded  In  the  terrUorial  sea.  or  in  the  internal  waters  of 
a  ^tate'*  and  detinefi  freedum  uf  the  seas  as  fuilaws : 

"The  high  seas  being  open  to  all  nations,  no  State  may  validly  purport  to 
subject  an  J  part  of  thenj  to  its  sovereignty.  Freedom  of  the  higii  seas  is 
e5;ercised  under  the  coudiUous  laid  dawn  by  these  articles  and  by  the  other 
rules  of  international  law.  it  comprises,  inter  alia^  both  tor  coastal  and  non- 
coastal  States: 

''(IJ   Freedom  of  navigation; 

*H2)  Freedom  of  flsMng^ 

**  (S)  Freedom  to  lay  submarine  cables  and  pipelines ; 

**  (4)  Freedom  to  fly  over  the  high  seas. 

•*These  freedoms,  and  others  which  are  recognized  by  the  general  principles 
of  international  law»  shall  be  exercised  by  all  States  with  reasonable  regard  to 
the  inierests  of  other  States  in  the  exercise  of  the  freedom  of  the  high  seas/' 

While  few  nations  would  quarrel  with  tbe  principles  expressed  by  this  provl- 
sionj  many  would  disagree  as  to  tbe  meaning  of  the  term  "high  seas,"  and  some 
might  argue  that  the  exercise  of  the  freedom  to  fish  "with  reasonable  regard  to 
the  interests  of  other  States''  would  include  the  special  interest  of  a  coastal 
state  in  its  coastal  waters»  which  the  conference  attempted  to  define  in  the 
Convention  on  Fislilng.  This  convention  declared  tbat  all  States  have  tbe  duty 
to  adopt  "such  measures  as  may  be  necessary  for  the  conservation  of  tbe  living 
resources  of  the  high  seas''  and  that  a  coastal  State  has  '*a  special  interest  In 
the  maintenance  of  the  productivity  of  the  living  resources  tn  any  area  of  the 
high  seas  adjacent  to  its  territorial  sea/* 

Article  T  of  the  Convention  on  Fishing  authorised  coastal  states  to  adopt 
*'unilateral  measures  of  conservation  appropriate  to  any  stock  of  fish  or  other 
marine  resources  in  any  area  of  the  high  seas  adjacent  to  its  territorial  sea, 
provided  that  negotiations  to  that  effect  with  other  States  concerned  have  not 
led  to  an  agreement  within  six  months,'^  and  provided  further  that  the  "follow- 
ing conditions  are  fulfilled ; 

(a)  That  there  is  a  need  for  urgent  appllcaticrn  of  conservation  measures 
in  the  light  of  existing  knowledge  of  the  ilshery  ; 

{b>  That  the  measures  adopted  are  based  nn  appropriate  scientific  finding  j 

(c)  That  such  measures  do  not  discriminate  in  form  or  in  fact  against  for- 
eign fishermen." 

Except  for  the  fact  that  this  convention  contemplated  methods  of  arbitration 
and  settlement  of  international  fishery  disputes,  wihch  were  not  then  w^ldely 
acceptable*  it  might  have  been  embracecl  by  the  many  nations  who  favored 
extended  jurisdictions.  As  it  was,  nearly  ei^ht  years  passed  before  enough 
nations  signed  the  Convention  to  cause  it  to  enter  into  effect,  and  the  signatures 
included  none  ot  the  major  distant  water  fishing  nations^  States  that  have  been 
involved  recently  in  serious  fishery  controversies  and  are  not  signatories  include 
those  of  the  Soviet  bloc»  Japan.  Peru,  Chile*  Ecuador,  Meidco,  Iceland  and 
South  Korea." 

Opponents  of  S.  1988  have  criticized  the  bill  on  the  groimds  that  It  ccntra- 
vene's  the  Geneva  Conventions,  While  this  Is  nndouhtedly  true*  the  contention 
that  the  Conventions  preclude  the  United  Stiites  from  taking  action  of  the 
nature  contemplated  by  S.  1988  is  difficult  to  sustain*  In  the  first  place,  only  « 
limited  number  of  nations  have  signed  any  of  the  Conventions,  and  barely 
enough  nations  signed  the  Convention  on  Fishing  to  cause  St  to  become  effective. 
The  International  Court  of  Justice  has  suggested  that  the  Convention  on  the 
Continental  Shelf,  for  example,  is  merely  a  contractual  arrangement  among  the 
parties  sntlfying  it  and  does  not  reflect  fuf^tomary  principles  of  International 
law."  In  tbe  second  place*  Japan  and  the  Rovlet-bloc  nations,  which  would  l>e 
the  nntions  most  immediately  affected  by  unilateral  sesward  extension  of  Juris- 
diction by  the  TTnUert  States  are  not  parties  to  the  Con  vent!  on  on  Fishing  and* 
therefore,  hsv^e  no  right  to  require  that  tbe  United  Stsfes  conform  ta  Its 
iirovisions  concerning  'unilateral  measures  of  con^servatlon/  Beonupsp  the  other 
three  Conij'entlons  failed  to  estaldish  the  widths  of  the  territorial  sea  snd 
exclusive  fisheries  «ones,  stirb  Conventions  create  no  basis  for  objection  to  the 
action  proposed  by  S.  1988. 


^  Btfiliftp,  ffijpm  note  1ft. 

■•praTtli  Sea  CijfttJntDtftl  Shelf  CttP*  (lOflO)  rc.J.  3. 
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Slued  IWB,  tbe  passage  of  time  and  the  developtuent  of  tecMology  Mre 

effected  a  widespread  change  of  attitude  toward  fisheries  zones  In  the  Inlerna* 

^  Hon  a  I  community*  A  tremendous  increase  in  flstiing  capability  and  effort  has 

pfresulted  in  a  growing  number  of  overflshed  stoclte,  and  the  need  for  sound 

aanagament  has  become  critical.  Thuis,  unilateral  assertions  of  the  right  to 

f  conserve  coastal  stocks  are  being  increasingly  viewed  as  antidpatory  measures 

Lof  self-defenae  to  preserve  a  nation's  economic  independence  and  well-being, 

[father  than  as  a  form  of  territorial  aggrandizement  For  example,  the  Foreign 

[Ministers  of  Norway,  Sweden,  Denmark  and  Finland  assured  Iceland  in  1972 

&f  their  support  for  its  extension  of  its  fisheries  limits.**  Perhaps  worthy  of 

pmote  also  is  the  fact  that  the  Soviets  discontinued  all  fishing  opera tlona  within 
lie  newly-declared  Icelandic  waters  without  protest. 


coirci-treioirs 

A  study  of  the  doctrine  of  freedom  of  the  seas  tells  ng  that  it  has  meant 
[different  things  in  different  periods.  The  seaward  boundaries  of  nations  have 
[fluctuated  widely  from  time  to  time,  and  today *8  claimed  limits  of  jurisdiction 
[vary  from  three  miles  to  200  miles*  demonstrating  that  there  is  no  generally 
[accepted  rule  of  internationai  law  regarding  the  permissible  breadth  of  fisheries 
f  limits.  In  fact^  the  2C)0-mil  limit  is  now^  more  commonly  accepted  within  the 
hemisphere  than  is  any  other  outer  limit  of  national  jurlBdlction,  and  If  any  one 
*  proposition  is  unanimously  supported  by  all  states,  it  is  that  interna tional  law 
does  not  permit  extensions  beyond  200  miles* 

Historically,  the  United  States  has  tended  to  asaert  or  ignore  the  doctrine  of 

I  freedom  of  the  seas,  according  to  whether  tbe  doctrine  was  consistent  with  its 

^  current  purpose.  Today,  the  position  with  respect  to  the  doctrine  is  ambivalent. 

The  State  Department's  declared  policy  is  that  200-mile  limits  infringe  upon 

I  the  doctrine  of  freedom  of  the  seas  and  are  therefore  contrary  to  international 

I  law.  Nevertheless,  practice  under  the  Fisherman's  Protective  Acts  of  1954  and 

1967  and  the  Offshore  Shrimp  Fisheries  Act  of  1973  clearly  constitute  a  tacit 

aeceptanoe  of  the  T^tio  Ajiierioan  200inile  limits. 

The  failure  of  the  Geneva  Conventions  of  1958  and  1960  to  come  to  an  agree- 

'  ment  concerning  the  breadths  of  the  territorial  sea  and  exclusive  fisheries  zone 

;  underscored  the  lack   of  a   consensus   for  narrow   limits  in  the  International 

community  and  gave  impetus  to  seaward  extensions  of  Jurisdiction.  Although 

It  was  endorsed  by  only  a  few  of  the  great  Ashing  powders,  the  Convention  on 

Fishing  affirmed  and  expanded  the  principle  of  the  special  interest  of  a  coastal 

state  in  the  fisheries  in  its  adjacent  waters,  first  enunciated  by  the  Truman 

proclamation  on  Fishing,  and  appended  to  It  the  duty  of  conserving  marine 

resources  for  the  benefit  of  all  nations.  The  doctrine  has  been  given  further 

support  by  decisions  of  the  International  Court  of  Justice  in  the  North  Bea 

Continental  Shelf  Cases  and  the  Anglo-Norwegian  Fisheries  Case.** 

In  1958  and  1960.  few  could  hare  antirijmted  the  rapid  build-up  of  the  major 
distant-water  fishing  fieets  and  the  technological  advances  in  gear  and  equipment 
that  occurred  in  the  1960*s,  At  that  time,  fisheries  thinking  was  still  clouded  by 
the  concept  of  unlimited  production.  Since  then,  despite  greatly  increased  effort, 
the  rate  of  growth  of  the  world  catch  has  slowed,  while  the  rate  of  growth  of 
world  demand  for  seafood  and  fish  products  is  expanding.*^  An  increasing 
number  of  the  world^s  fisheries  are  overexploited,  and  the  need  for  conservation 
of  the  world*s  fisheries  has  become  urprcnt  and  obvious. 

The  changing  relationship  of  supply  and  demand  has  radically  altered  the 
valtje  placed  upon  marine  resources  by  eoastnl  states.  Therefore,  whatever 
the  significance  of  the  Geneva  Con'rentions  as  an  expression  of  world  opinion 
and  international  custom  was  in  196fi  or  even  in  ltl6B  when  the  last  of  them 
became  effective,  it  has  diminished  sipnificantly  since.  Extensions  of  jurisdiction 
over  coastal  fisheries  are  increasingly  iustlfled  as  serving:  the  interests  of  all 
fishiner  nations  by  ensurinpr  the  continued  productivity  of  protected  fish  stocks. 
Nevertheless,  the  overriding  motivation  is  economic  self  interest.  It  is  generally 


»FflcfB  f>n  File  19T2,  at  714. 

<»Niirth  S(*a  Contfn^ntai  Shelf  Case*  Mupra  note  39; 

ami),  rex  tu, 

^  Bhaeffer,  supra  note  II. 


Anglo-Norwelfflan  Fifiherten  Caw 
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acoepte<i  tliat  a  nation's  rJght  to  defend  Itself  Includes  the  right  to  defend 
itself  against  economic  aggression  and  to  preserve  its  economic  IndepwDdence  < 
Btid  well-being."  Accordingly*  wherever  there  la  a  fnll y-exploited  coastal  fishery  i 
of  significant  value  to  the  economj  of  an  adjacent  coastal  nation,  an  eiten&ion  I 
of  jurisdiction  bn^^d  on  n  claim  of  economic  self  protection  and  the  need  for  | 
conservation  should  he  met  with  broad  acceptance  In  the  International  com- 
munity. 

It  !s  evident  that  the  International  coromimlty  Is  rapidly  moving:  toward  a 
system  of  ocean  reguiali^n  in  which  *" freedom  of  the  seae"  will  have  a  new  | 
and  mote  restrictive  meaning.  Perhaps  only  the  principle  of  Innocent  pessagt  ( 
will  survive  the  changes  of  the  next  dei?ade.  In  anticipation  of  the  forthcoming  | 
Law  of  the  Seas  Conference.  U.S,  State  Department  spokesman  Donald  Mc- i 
Kernan  is  on  record  as  having  said :  **We  have  .  .  .  heen  peri^iuided  hy  the  ] 
compelling  arguments  .  .  .  that  the  coastal  state  should  have  the  right  to  i 
regulate  the  fish  stocks  tnhlhiting  the  coastal  waters  off  its  shores  a^  well  aa  i 
Its  anadromous  resotireea."  Thus,  It  would  seem  that  even  the  U.S.  State  1 
Department  is  changing  its  position  on  the  legality  of  seaward  extensions  of  | 
Jurisdiction,  as  usual,  trailing  world  opinion  by  a  substantial  lapse  of  time.  { 
In  summary,  then,  a  SOO^raile  llralfc  asserted  by  one  nation  *ls  legaP  if  It  If  I 
acceptable  to,  or  at  least  tolerated  by,  a  great  number  of  other  nations.  Such 
assertions  of  jurisdiction  have  been  made  *with  increasing*  frequency  in  recent  i 
years  without  provoking  significant  resistence.  The  intenaity  of  the  over-all 
world  fishing  effort  has  undoubtedly  focussed  world  attention  upon  the  deslra^  ^ 
biUty  of  protecting  remaining  stocks  and  the  attention  of  individual  coastal  i 
nations  upon  the  economic  value  of  coastal  stocks,  thereby  creating  a  cllmati  | 
of  acceptance  for  exclusive  fisheries  zones. 


Ck]Z4ii  Law  Memo 


A   SO'Htt^  FISHERIES   EOPfE  FOB  OUBQON  ? 

The  Oregon  Legislature  not  long  ago  iMssed  an  act  that  would  have  estab- 
lished a  50- mile  eselusive  fishing  zone  off  the  Oregon  coast.  The  act  was  then  ( 
vetoed  by  Goevrnor  AlcCaU  and  failed  to  become  law*  It  should  be  noted  that 
this  act*  if  it  had  become  law.  would  supposedly  have  created  a  state  dsberiea 
sone,  not  a  federal  zone-  Several  state  legislatures  have  coasidered  similar  laws, 
and  a  few  (Massachusetts,  for  example)  have  fishing  zones  of  up  to  2Q€  tnllefl  i 
on  their  statute  books. 

Is  such  a  zone  *iegaP'?  Even  If  it  is,   can  it  be  enforced  against  foreigit 
fishing?  The  short  answer  to  these  (luesrions  is  almost  certainly  :  no. 

The  complete  answer  involves  a  complicated  tour  through  U*S,  Oonptltutlonal 
law  and  international  law,  so  a  sEmpltfied  explanation  will  instead  be  attempted. 
To  begin  with,  our  federal  system  of  government  divides  governmental  fiinctirjna 
essentially  between  those  functions  granted  to  the  federal  government  and  those  | 
retained  by  the  states.  Regulation  of  fisheries  Is  generally  considered  to  be  a 
governmental  function  and  has  trnditinnally  b**en  carried  out  by  each  ocean- 
bordering  state   i€fithfn  it^  houndnrif-^    (basically,   to  the  3-mile  limit).   Each  I 
state  has  reeognized  power,   or  *' jurisdiction,"  to   regulate  anyone*s  activities  | 
occurring  within  its  own  boundaries,  and  this  form  of  jurisdiction  is  called, 
naturally  enough,  territorinl  }Hri>idifytion.  Each  state  can  also  exercise  personal  \ 
jurisdicfion  over  iU  otcn  4yitizen».  no  matter  wiiere  these  citizens  happen  to  be. 
Accordingly,  Oregon  has  the  legal  power  to  regulate  the  fishing  activities  of  | 
Oregonians  on  the  high  seas  on t side  OreKon's  boundaries.  But*  since  personal  i 
jurisdiction  stems  from  the  fact  of  residence  within  the  state,  Oregan  has  no  j 
reeognisp^d  power  to  control  the  activities  of  non-Oregonlans— whether  they  be 
Californlan.s*  Hawniinns,  or  Rnsslaiis— ^bevond  tlie  iioundaries  of  the  state.  To  I 
sum  up  so  far:  a  state  can  regulate  the  conduct  of  anvnne  within  its  boundarie»^| 
and  can  regulate  the  conduct  of  its  own  eitiseens  anywhere. 


"Green.  TutijriiBtTiitial  IjJiw  A  Cnaada^e  AaH-Polhttlon  LegtHLit1f»n.  50  Oregon  L,  Rev^ 
462.  4S0-4fl4    (lOTll. 
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B&  fkr,  the  result  of  these  legal  principles  seems  to  be  this :  Of egon  can  pro- 
Tide  fisheries-management  reguiationB  and  enforce  them  against  Oregon,  fisher- 
men in  a  50-mile  aonet  hat  it  can't  enforce  them  against  foreign  fishermen 
m^lthln  the  zone  outside  the  three-mile  limit*  But  this  conclusion  is  too  pat.  It 
leads  to  at  least  a  couple  of  other  questions :  Why  can't  Oregon  simply  increase 
its  boundaries  and  therehy  eittend  its  territorial  jurisdiction?  And  if  Oregon 
can't  legally  keep  foreign  fishermen  farther  away  from  its  coast,  who  can? 

First,  Oregon  can't  increase  its  boundaries  because  (a)  such  an  extension 
would,  under  tlie  U.S.  Constitution,  need  to  be  approved  by  Congress,  and 
(b)  such  an  extension  would  encroach  on  the  high  seas — that  is,  ocean  waters 
beyond  the  territorial  sea — which  belongs  to  all  nations  in  the  Inter  national 
community.  It  can  be  strongly  arg\ied  that  Oregon  could  no  more  aiineit  a 
portion  of  the  high  seas  than  it  could  annex  a  part  of  California. 

An  Oregon  extension  of  its  seaward  boundary  (or  a  fishing  zone  boundary) 
would*  because  It  encroaches  on  "property"  of  tie  international  coiuinunlty, 
be  an  interference  with  international  relations,  and  it  is  clear  that  the  U.S. 
Constitution  grants  to  tlie  federal  government  the  exclusive  right  to  conduct 
international  relations  and  handle  foreign  affairs.  Therefore^  such  Important: 
foreign-relations  decisions  as  whether  the  VS^  ought  to  attempt  to  expand  its 
territorial  sea  boundary  or  to  declare  an  extensive  fisheries  zone  are  almost 
certainly  within  the  bounds  of  exclusive  federal  authority.  These  decisions 
may  affect  some  of  our  nation's  solemn  treaty  promises  and  our  reputation  as 
a  generally  law-abiding  member  of  the  international  community. 

Under  current  trends  of  international  law,  it  may  be  legal  for  the  federal 
government  (as  opposed  to  a  state  government)  to  extend  the  exclusive  fisheries 
zone  substantially  beyond  the  current  twelve-mile  limit.  However^  that  would 
also  raise  serious  questions  of  enforcement.  National  priorities  would  have  to 
be  considerably  revised  if  the  money  and  vessels  needed  for  enforcement  were  to 
be  appropriated.  Today,  there  is  good  evidence  that  the  U.S.  twelve-mile 
fisheries  5M>ne  is  not  being  effectively  managed,  and  a  50-  or  a  200'mile  limit 
would  be  practically  impossible  to  regulate  Certainly  Oregon  would  not  have 
the  money  and  resources  necessary  for  the  job  of  enforcing  Us  regulations 
in  any  extensive  fishing  zone. 

On  the  othtjT  h^nd,  the  Oregon  LegisJaHtre*^  pajtgage  of  the  oo*.  and  Bimilar 
action  by  other  state  legi9l<iturei,  may  he  ejfeetive  devices  for  attracting  the 
federal  govemmenVs  aUention  to  fh^  seriousn^ns  of  the  prohlem.  And  this  §eem9 
to  he  the  intent  of  the  proposeri  of  the  eiXft ended  slate  fisheries  soneA. 

in  the  long  run,  really  effective  management  of  the  ocean's  all -too-limited 
living  resources  will  hare  to  depend  on  cooperation  among  fishing  nations 
and  not  a  division  of  the  ocean  into  ^'national  laltes.''  The  U.N.-sponsnred  inter- 
national conference  on  the  T>aw  of  the  Sea  is  now  scbednled  to  begin  In  earlv 
iri74.  The  U.S.  federal  ^vernment  has  pflrticlpated  heavily  in  the  prepii rations 
for  this  conference,  ont  of  which  new  fntemational  laws  on  fisheries  are 
expected  to  emerfre.  The  current  U.J^.  position  seems  to  favor  preference  for 
coastal  flshermen  in  the  allocation  of  coastal  and  anadromoiis  flsheries.  so  the 
coaf^al  flsherraan*s  voice  is  not  being  Ignored  in  Washington  (though  that 
sometimes  seems  to  be  the  ease) . 


Btatemei^t  op  Lawbeitce  Lazio 

Mr,  Chairman :  My  name  is  Lawrence  Lazlo,  T  live  in  Eureka,  Calif.  I  was 
iJbom  and  raised  in  California,  and  have  been  in  the  seafood  processinfr  businesji 
all  my  l!fe — as  was  my  father,  Bud  my  grsnd father  bef<^re  him.  In  fact  niv 
grandfather  fished  crabs  nff  Ran  Francisco  in  1^85.  1  am  the  current  President 
of  the  Calif.  Seafood  Institute  which  represents  the  ma  i  or  It  y  of  the  California 
Rcafood  industry  except  the  tuna  people.  ICnoueh  for  b0ckE:round. 

The  intrusion  of  the  foreie-n  fleets  to  the  offshore  waters  of  the  West  Coa,'?t 
[is  causing  our  indnstry  all  kinds  of  serious  problems.  Our  boats  are  not  able  to 
I  flsii  the  grounds  w^here  the  foreign  boRts  are  because  the  foreign  vessel b  are  too 
I  fast  over  the  ground  that  when  our  nets  are  down  our  boats  can't  get  out  of 
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the  way  of  the  lar^e  foreign  vessel.  The  foreii^ii  vessel  can  use  much  smaller 
m€^  slse  which  allowed  theni  to  take  immature  fish,  whereas  our  boats  must 
use  a  mesh  size  which  lets  the  small  fish  (our  future  resource)  to  escape.  This 
comi)etitioii  for  the  naturnl  resource  (fish)  by  the  foreigners  denies  onr  industry 
the  chance  to  improve  our  operations  as  they  have  d(me  because  the  investment 
necessary  to  compete  with  them  cannot  l^e  Justified  hecaus  by  the  time  we  build 
the  vessels  the  resource  will  be  cauglit.  'Oils  happened  in  Oregon  ivhere  the  was 
a  substantial  Ocean  Percli  fishery  prior  to  the  intrusion  of  the  Russians  in  1965. 
It  took  them  just  3  years  to  almost  completely  wipe  out  that  fishery*  and  today 
the  landings  of  Ocean  Perch  are  a  very  small  fraction  of  what  they  w*ere  In  the 
early  60's. 

How  does  our  Industry,  which  is  made  up  of  small  companies  and  many 
independent  fishermen  get  the  ear  of  our  government  to  protect  our  interests* 
I  wonder  if  I  were  able  to  report  that  there  were  26  forel^  oil  drilling  rigs 
being  tow*ed  to  the  West  Coast  to  be  positioned  just  outside  the  12  mile  limit  to 
drlU  for  oil,  what  reactions  w^ould  be  evoked  from  ALL  the  American  people  to 
do  something  about  the  problem-  Wliat  rlfi:hts  w^ould  he  Invoked  to  protect  the 
natural  resource  of  oil.  Today  there  are  26  Russian  fishing  boats  working  off 
the  West  Coast  this  summer  is  a  surlty  from  all  reports  we  can  get-  Last  year 
the  East  Germans  sent  a  boat  to  fish  the  WC.  The  R^issians  were  here  in 
force  as  w^ere  the  Japanese.  It  has  been  reported  by  XMFS  that  the  Poles  will 
send  a  fleet  this  summer  as  will  2  or  3  other  nations.  We  seek  your  help  to 
establish  a  extended  fisheries  zone  to  protect  our  industry  from  the  foreign 
competition.  Thank  you  for  this  opporttinlty  to  tell  of  onr  problems. 


Russian,  Japanese  Nets  UKcovmrn  at  Winchester  Bat  'Stbictlt  Illegal* 

(By  Dawn  Peseau) 

Winchester  Bay— Japanese  and  Russian  gillnets  found  this  week  near  this 
fishing  community,  one  at  sea  and  one  on  the  beach,  were  viewed  as  a  threat 
not  only  to  longterm  American  fishery  resonrces,  hot  to  the  immediate  livelihood 
of  fishermen  and  processors. 

*'These  net  are  strictly  Illegal  under  International  fishlng^  agreements  r  our 
people  would  never  dare  use  a  net  like  this,"  it  was  exclaimed  at  a  meeting  of 
commercial  fishermen,  processors  and  niarine  advisory  personnel  li"om  the 
Oregon  Fish  Commission^ 

Marine  Extension  Agent  Panl  Heikkila  pointed  out  the  total  efficiency  of  the 
Japanese  salmon  js^illnet  found  by  Tom  and  Jan  Hed^epeth,  owners  of  a  custom 
t^annery  at  Salmon  Hartvor,  on  the  Umpqua  south  beach*  The  net  is  of  single 
strand  nylon  monofilament  with  four-inch  mesh,  knot  to  knot,  and  Is  normally 
set  over  10^?^  miles  in  the  Japanese  high  seas*  It  had  been  in  the  ocean  less 
than  a  year,  it  was  estimated-  The  net  section  had  al>out  15  foam  plastic  floats> 
but  the  weighted  bottom  section  was  missing. 

The  Russian  net,  made  of  heavy  multifilament  nylon  in  a  small  mesh,  was 
dragged  up  from  the  sea  about  25  miles  west  of  Winchester  Bay  by  Roy  Wilson, 
skipper  of  the  drag  boat  Dare  IL  The  boat  fishes  for  Winchester  Bay  Seafoods 
which  employs  40  bottom  fish  processors  and  has  an  average  payroll  of  84  per- 
sons throughout  the  year.  There  are  120  employes  at  peak  seasons  snch  as 
summer  shrimping;  seven  drag  boats  in  the  winter  and  eight  shrimp  boats  In 
the  summer. 

The  section  of  Soviet  drag  net  found  at  sea  was  only  a  small  part  of  the 
huge  net,  and  requires  a  large  fishing  ship  to  drag,  Wilson  pointed  out,  "Those 
nets  sweep  in  everything— big  fish  and  little  fish,"  he  said* 

Edward  Gulvin,  representative  and  weigh  master  for  the  Flsherman^s  Market- 
inn  Associates,  said  his  organisation  is  holding  a  meeting  In  Caiifomla  later 
thiB  month  and  he  expects  a  strong  demand  for  an  enforceable  200--mile  off-shore 
limit  He  said  his  association  represents  alKiut  50  drag  boats,  22  of  them  in 
Ot^on, 

Also  interested  in  the  impact  on  I  he  fishery  resource  was  William  F.  Engesseff 
proftaaor  of  Industrial  engineering  at  Oregon  State  University. 
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Reaboh  and  HATiONALiTr — TicE  200  MiLE  lasiiz,  Pabt  OltE 

THE  CONTENTION 

Immediate  passage  of   the   Magnuson-Studds   Bills,    S.1988-H.B.S865,    "To 

Extend  on  an  Interim  Basis  the  Jurisdiction  of  the  United  States  over  Certain 

I  Ocean  Areas  and  Fish  in  order  to  Protect  the  Domestic  Fishing  Industry,  and 

*  for  Other  Purposes '\  is  the  most  rational   solution  to  the  fisheries  problemB 

facing  the  United  States  today-  That  assertion  is  based  on  two  propositions: 

1.  That  our  national  marine  resources  are  in  Jeopardy  and  require  immediate 
I  action  to  insure  the  continuance  of  their  economic  relevance  as  well  as  their 
[  Mological  well  beings 

2,  That  there  is  little  likelihood  that  any  other  alternative  will  offer  an 
I  adequate  solution  to  these  problems  within  a  meaningful  period  of  time. 

Let  us  consider  the  evidence  In  support  of  our  contention. 


BTATTTB   REPORT 


>1 


Data  to  support  the  contention  that  significant  numbers  of  species — coastal, 
I  anadromous  and  pelagic-migratory — have  been  overfished,  that  the  economic 
^  aspects  of  each  type  of  fishery  demonstrate  a  significant  depletion  effect  and 
that  there  is  a  definite  threat  of  severe  biologleal  conse^unces,  has  been  well 
documented  and  is  presently  available  in  Congressional  reeords^  fisheries  and 
^  legal  technical  documents  as  well  as  in  newspapers  and  other  popular  periodi- 
:  cala. 

It  is  important  to  note  that  concomitantly  with  the  decline  of  the  United 
^  States  domestic  catch,  the  importation  of  foreign  fisheries  products  has  risen, 
I  manifesting  itself  in  an  exponentially  rising  trade  deficit  In  elTect,  we  are 
I  paying  foreign  ^eeta  to  overfish  our  continental  waters. 

INTERN ATTONAI,  ALTERNATIVES 

The  outstanding  characteristic  of  present  international  fisheries  agreements 
Is  that  they  do  not  work.  Although  there  are  isolated  eiemples  of  successful 
I  conservation  agenclea  (e.g*,  the  Fur  Seal  Commission),  their  success  is  relate<i 
[  to  a  small  number  of  signatory  countries  tend  more  importantly  to  a  limitation 
I  of  their  concern  to  one  or  very  few  species.  Not  one  example  of  a  true  inter- 
national fisheries  regulatory  body,  constituted  by  developed  as  well  as  develop- 
'  ing  nations*  having  coastal  as  well  as  distant  water  fisheries,  and  dealing  with 
[many  species  of  coastal,  anadromous  and  pelagic- migratory  fish  has  been 
I  successful  to  the  extent  necessary*  There  are  two  fundamental  problems : 

L  No  international  commission  can  possibly  be  effective  without  being  able 
i  to  Iwth  formally  and  realistically  regulate  the  fishery,  independently  of  the 
I  member  countries,  and 

2.  No  agreement  has  been  reached  with  regard  to  the  international  distribution 
\  of  present  and  projected  worth  of  marine  resources. 

The  first  problem  is  clearly  related  to  the  fact  that  governments  do  not 

*  usually  advance  in  i>ower  by  relinquishing  their  authority  to  impartial  third 

I  party  adjudication ;  and  the  second  is  a  direct  refiection  of  the  relative  capacity 

I  of  developed  and  developing  countries  to  exploit  marine  resources.  No  multina- 

I  tlonal  fishery  regulatory  organization  is  now  capable  to  stand  as  an  exemplary 

ideal  of  the  scientific  basis  or  enforcement  capacity  necessary  to  international 

credibility  and  trust.  Although  lATTC  and  ICCAT  are  lauded  as  successful 

commissions,  their  continuance  only  demonstrates  that  they    (ICCAT)   do  not 

in  fact  reg^ilate  the  fishery  on  one  hand,  and  that  the  Pacific  tuna  stocks  have 

succeeded  in  supporting  an  expanded  fishery  despite  an  effort  to  deliberately 

overfish,  on  the  other  (lATTC).  In  short,  there  is  no  historial  or  present  reason 

I  to  have  any  confidence  that  existing  fisheries  commissions  or  agreements  will 

I  Improve  upon  their  past  performance  and  good  reason  to  believe  that  present 

[capacities  will,  if  anything,  decline.  Which  brings  us  to  a  sjieciflc  consideration 

^of  the  United  Nations  proposal  to  solve  all  ocean  problems,  namely  the  I^w  of 

L^e  Sea  Conference  convening  this  June  in  Caracas,  Venezuela, 


LAW  OF  THE  SEA  CONFERENCE 


Preparation  for  this  LOSC  reflects  a  sixteen  year  effort  beginning  in  1058  and 
culminating  in  a  five  year  effort  principally  concerned  with  conducting  the 
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merilngs  Ivefflniiing  tliia  June.  There  have  been  tbr^  preparatory  Bub-rammlttee 
meetings  and  Toluraous  testimony  with  regard  to  the  lack  of  agreement  on 
agenda*  protocol  as  well  as  baste  Intentioii.  The  most  pertinent  facts  with 
regard  to  fisheries  issue  arc  that: 

1.  No  fisheries  working  group  haa  been  created  within  the  LOSC  structure. 

2.  The  necessary  basie  sclentlfie  work  to  arrive  at  international  fisheries 
regulations  has  not  been  done  (such  elementary  items  aa  a  definition  of  coastali 
anadromons  and  pelagic-migratory  fishes  has  not  been  ap*eed  upon). 

S.  No  fisheries  scientist  Is  to  be  present  with  the  United  States  delegation 
except  on  an  **on-cair*  basis* 

The  official  fisheries  position,  as  evidenced  by  the  "species  approach"  Is  not 
representatives  of  f>ur  national  fisheries  in  teres  t^  was  not  developed  by  constit- 
uency concensus  and  Is  in  fact  not  workable*  Even  if  adopted  it  would  represent 
no  real  solution  to  either  onr  coastal »  anadromous  or  pelagic-migratory  flsh 
resource  problem. 

THE  BEST  OF  THE  WORLU 

The  major  maritime  fitates  including  Rnssift  and  Japan  have  clearly  Indicated 
that  they  do  not  want  meaningful  International  regulation  at  this  time-  They 
bave  not  signed  the  195S  Geneva  Convention  on  Conservation  and  their  behavior 
on  the  high  seas  demonstrates  clearly  that  they  feel  their  mechanical  and 
technical  advantages  and  the  extent  of  their  investment  precludes  consideration 
of  international  conservation  agreements  until  they  are  forced  to  do  bo,  either 
on  a  politieai  or  economic  basis. 

Of  the  ninety *nine  nations  participating  in  the  LOSC,  sixty-ste  have  Indicated 
a  determination  to  enact  some  form  of  extended  economic  resource  zone.  The 
TJnlted  States'  position  is  archaic  In  terms  of  International  law  and  totally 
unrealistic  with  regard  to  fisheries. 

PEFASTMEI^T  OF   STATE 

Even  the  people  most  qualified  and  in  the  best  position  to  know  th«  r^l 
likelihood  of  an  adequate  solution  to  our  national  fisheries  problems  through 
the  LOSC  cannot  enthusiastically  and  unetiuivocally  support  the  contention  that 
the  agreements  reached  will  constitute  a  fisheries  *' success**  for  ttn  United 
States, 

On  October  3,  19T2,  State  Department  and  Commerce  Department  reriresenta- 
tlves  met  with  the  Subcommittee  on  Ocoans  and  Atmosphere  and  in  atiswer  to 
questions  from  the  Ch Airman  concerning  the  fact  that  there  w*as  doubt  about 
the  outcome  of  the  conference,  neither  of  these  representatives  would  give  a 
positive  reassurance  that  our  fisheries  problems  would  meet  with  an  adequate 
solution.  At  the  same  time  that  the  official  position  was  defended,  there  was 
c^ear  and  outspoken  opposition  to  the  so-called  '* species  approach"  on  the  LOS 
Advisory  Committee  itself.  In  point  of  fact,  a  compelling  case  could  be  made 
for  the  argument  that  the  State  Department's  ''olficial  position*'  was  developed 
without  proper  consultation  with  a  balanced  and  democratic  representation  of 
our  national  fisheries  interests.  It  can  certainly  be  demonstrated  that  the 
"species  approach'"  did  not  in  fact  represent  a  concensus  of  our  coastal  and 
anadromous  fishery  intf^rests. 

Beyond  these  political  considerations  remains  the  physical  fact  that  the 
"species  approach"  is  not  enforcable.  In  essence,  it  depejids  upon  the  single 
ingredient  now  missing  from  all  international  fishing  agreemeiits,  true  inter- 
national cooperation.  The  concept  as  well  as  the  fact  Is  untenable. 


THE  OPPOSITION 

Opposition  to  extension  of  flsherlefi  jurisdiction  has  come  from  three  sources: 
the  Department  of  State*  the  Department  of  Defense  and  our  distant  water 
fisheries  interests.  State  has  been  a  loud  advocate  of  United  Nations  procedures 
t)ecause  of  their  compatibility  with  the  tihilosophy  of  iMilitical  detente.  leaving 
aside  all  other  considerations  with  regattl  to  the  success  of  this  politics!  philos- 
ophy, there  is  not  one  example  that  this^  aiiproach  has  succeeded  in  solving  our 
national  fisheries  problems.  On  the  other  hand*  in  1969  when  the  United  States 
extended  its  contiR-noni?  fisheries  zone  to  12  miles  there  was  concrete  demon- 
stration that  this  lefi:is(lation  enhanced  meant nirful  international  negotiations. 
Auatn*  at  the  ICN'AB'  meeting  in  Ottowa  this  summer  he  commieiion  expeti- 
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enced  Its  most  successful  accomplishments  in  direct  response  to  a  hard  line 
approach  adopted  for  the  first  ttme  by  the  United  States. 

DEFAETM&Nf  OE  DEFEIVBK 

The  DOD  has  contended  for  20  years  that  It  could  not  tolerate  200  mile 
territorial  jurisdiction  extenadon  and  more  recently  that  It  would  insist  upon 
"free  transient"  through  straits  whlcli  would  he  nationalized  by  the  extension 
of  the  territorial  sea  to  12  miles;  and  further,  that  this  item  was  not  opeu 
to  negotiation.  It  is  Interesting  that  the  DOD  is  able  to  dictate  the  necessity  oi 
certain  requirements  wihout  further  explanation  to  the  Congresa  Although 
they  hare  not  speclflcally  criticiKed  extended  fisheries  jurisdiction,  they  have 
Indicated  that  any  form  of  an  economic  resource  zone  must  not  ioterfere  with 
defense  considerations.  If  there  is  any  reasonable  and  rational  jnstificatlon  for 
the  DOD's  position  it  should  be  a  relatively  simple  matter  to  Slipply  sufficient 
information  to  the  appropriate  agencies  necessary  to  support  their  assert! one. 
To  this  date,  there  is  no  indication  tliat  there  is  any  adequate  explanation 
whatsoever.  The  DOD  should  be  required  to  explain  to  the  Congress  why  "free 
tranilent"  is  necessary  to  our  national  defense  and  why  a  peaceful  nation  cannot 
defend  itself  under  the  International  concept  of  "innocent  passage.^' 

niSTAITT  WATER  FISHEBIES 

The  distant  water  fisheries  interests  of  our  nation  have  clearly  demonstrated 
their  agreement  to  the  substantiye  issues  of  extended  fisheries  jurisdiction.  The 
have  agreed  to: 

L  The  principle  of  conservation,  In  theJr  active  participation  In  the  Inter- 
American  Tropical  Tuna  Commission  and  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 

2.  The  principle  of  international  regnlation,  as  specified  above  as  well  as  in 
their  agreement  and  support  of  the  ^'species  approach",  now  espoused  as  our 
ofllcial  position. 

S.  The  fact  that  some  form  of  coastal  state  economic  resource  2one  will  be 
the  international  norm  in  the  immediate  future,  as  reflected  In  an  overwhelm^ 
lug  majority  of  the  LOSC  resolutions. 

Despite  these  clear  agreements  in  principle,  the  distant  water  fisheries  inter^ 
ests  (certainly  more  tuna  than  shrimp)  continue  to  oppose  these  same  Ideas 
associated  with  the  necessity  of  Immediate  extended  fisheries  jurisdictioD.  Their 
opposition  indicates  that  they  have  no  substantive  argument^  and  that  they  are, 
In  fact,  only  maneuvering  for  political  position.  The  inconsistency  of  their 
reasoning  points  to  the  hope  that  their  continued  resistance  will  somehow 
insure  them  a  better  bargaining  position  further  down  the  line.  The  cost  of 
this  behavior  to  themselves,  (they  ultimately  have  more  to  lose  than  anyone 
else)*  to  the  nation's  Interests  in  terms  of  the  biological  well  being  of  coastal 
stocks,  economic  damage  to  our  domestic  fisheries,  wasted  government  effort 
and  injury  to  our  national  credibility  (Important  In  terms  of  any  future  inter- 
national fisheries  negotiations)^ — is  apparently  not  an  accountable  issue. 

REABOIV  A^n  RATIO  NALITT 

An  objective  view  of  the  conflict  between  the  LOSC  approach  and  Immediate 
fisheries  jurisdiction  extension  demonstrates  that  there  is  only  on  point  of 
.■i?obataDtlve  contention*  Aside  from  acrimonious  wails  and  cries  of  "legislating 
(anyone)  out  of  business'*,  there  remains  the  single  necessity  of  International 
negotiation.  If  we  enacted  a  200  mile  flRheries  extension  bill  tomorrow  and 
immediately  began  enforcing  it  with  our  Coast  Guard  and  Navy,  the  most 
important  aspect  of  that  accomplishment  would  be  to  provide  a  basis  for  imme- 
diate, meaningrful,  internotional  negotiation.  There  can  be  some  argument  with 
regard  to  how  such  miilatera!  action  would  be  accepted  by  Russia,  Japan  and 
other  maritime  countries.  But,  there  is  no  doubt  that  they  would  be  more 
willing  to  talis  on  a  more  immediate  and  significant  basis  to  negotiate  specific 
fisheries  issues  than  the  '*general  good"  premise  of  the  LOSC  could  ever  bring 
them  to  in  a  comparable  period  of  time.  The  sooner  the  United  States  makes  it 
clear  that  we  are  going  to  control  the  marine  resources  of  our  continental 
shelves,  on  a  scientific  and  equitable  basis  for  alt  concerned,  the  sooner  our 
national  and  International  fisheries  problems  will  move  toward  a  real  solution. 
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"REAftfHl'  Aini  BATIOlf  AUTT — THE  200  MllK  fSKi^TfiiM* 


ANfiWEEa  to  TM£  OPPOSITIOlf 

Last  month'a  *'Right  Rigger!"  presented  poaitive  argomenta  eoncemtng  the 
20U  mile  issue  ba»ed  oil  the  proposition  tJaat  our  martne  resourcea  are  In 
Jeopardy  and  that  immediate  action  hy  our  Congress  can  proFide  the  ooly 
real  solaUon  to  our  fisheries;  probleuts.  This  i,<3sue  will  devot«  itself  to  a 
dificossion  of  points  raised  by  the  opiwsition.  The  argwmenta  are  not  preaented 
in  their  entirety  for  either  stlde  but  represent  an  effort  to  define  the  substantive 
conjecture  for  your  considerfttion. 

The  oppoaitfon,  composed  largely  of  repreflentativea  of  distant  water  fishery 
interests— mostly  tuna  and  to  a  leaser  extent  shrimp  and  salmon — have  stated 
that  immediate  e^ctension  of  fisheries  jurisdiction  would  adversely  affect  the 
intereats  of  the  United  S^tates  because  it  would: 

1.  ,  .  .  be  harmful  to  the  shrimp  and  tuna  Industry « 

Let  ua  consider  each  industry  separately. 

Shrimp 

Less  than  9%  by  weight  of  the  national  shrimp  catch  la  caught  in  interna- 
tlonal  waters  off  foreign  ahorea.  Argumenta  that  S.1988  would  negate  the 
Brazilian  Shrimp*  Treaty  and  that  the  return  of  boats  now  fishing  foreign 
waters  would  cause  irreparable  harm,  are  simply  not  substantiated  by  the  facts. 
The  language  of  the  Brazilian  Shrimp  Agreement  specifies  that  it  does  not 
recognize  and  is  not  based  upon  Braaiil's  200  mile  territorial  limit.  It  is  there- 
fore difficult  to  see  how  U.S.  legislation  would  affect  a  treaty  which  la  not 
based  upon  that  consideration. 

Our  domestic  shrimp  grounds  are  generally  health.  Overshrlmplng  is  not  so 
much  a  problem  as  natural  variation  in  crop  size  and  Increasing  marshland 
pollution.  If  the  entire  U.S.  fieet  remained  in  domestic  waters  it  would  not 
constitute  an  unbearable  strain  on  the  resource.  The  annual  increase  in  new 
Araeriean  boats  and  more  importantly  the  increase  in  foreign  boats  shrimping 
our  continental  waters  have  constituted  a  higher  percentage  of  annual  user 
participation  for  the  last  five  years  than  would  be  brought  about  by  the  passage 
of  S.1988. 

Aside  from  these  considerations,  Central  and  South  American  countries  want 
international  shrimping  agreements.  Mexico,  Costa  Rica  and  Honduras  have 
indicated  that  they're  interested  In  agreements  similar  to  that  reached  with 
Brazil. 

Two  further  considerations  are  pertinent : 

First,  the  real  basis  for  present  opposition  to  the  200  mile  i^ue  Is  that  foreign 
shrimping  in  our  continental  waters  is  not  now  a  problem,  so  the  emphasis  is 
to  protect  that  9%  which  might  be  threatened  by  passage  of  S.1988,  Obviously 
this  position  is  shortsighted.  Through  U.S.  government  aid  alone  (loans,  boats, 
and  technical  assistance)  the  foreign  take  from  U.S,  waters  will  soon  exceed 
that  9%  certain  association  representatives  would  have  us  believe  la  so  vital.  As 
the  foreign  shrimp  fieet  Increases  in  size  and  visibility  the  very  people  who  now 
loudly  oppose  S.1988  will  cry  that  the  Congress  must  act  immediately  to  protect 
their  interests. 

Secondly t  opposition  to  S.1988  voiced  by  executive  directors  of  state,  regional 
and  national  shrimp  organizations  Is  not  backed  by  individual  support  of  rank 
and  file  shrimpers.  The  majority  of  individual  shrimpers  work  domeatic  grounds 
and  therefore  tend  to  support  the  necessity  of  S.lf>88.  The  disptrity  between 
executive  and  rank  and  file  points  of  view  is  probably  related  to  the  political 
relationship  between  the  American  Shrimp  Congress  and  the  American  Tuna 
Boat  Association.  Actually  shrimp  problems  are  very  difTereat  from  those  of 
the  tuna  industry  and  could  be  solved  far  more  readily  viewed  on  their  own 
merits.  Continuing  the  present  course  could  lead  to  Internal  disruption  within 
the  industry,  jeopardize  domestic  shrimp  grounds  and  further  delay  new  inter- 
national agreements, 

TuTm 

Although  represents tlves  of  the  American  tuna  industry  admit  that  true  inter- 
national agreement  and  cooperation  is  necessary  to  optimal  utilisation  of  tuna, 
they  have  actually  worked  to  delay  the  organization  of  an  effective  World  Tuna 
Commission.  In  the  long  run  they  will  need  international  cooperation  and  gov- 
ernment subsidy  as  much,  if  not  more,  than  anyone  else.  What  the  tuna  Industry 
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actually  wants  is  to  delay  real  international  regulation  until  the  pressureB  of  a 
dwindling  resource*  increased  costs  and  increased  forei(?n  competition  balance 
their  present  technical  smperiority.  At  that  jjofnt  they  will  become  the  loudest 
adYOcate  for  a  World  Tuna  Commission.  The  point  being  that  their  cries  of 
protest  over  8.1988  are  greatly  eiagsrerated  simply  to  promote  adi^antageous 
bargaining  with  the  inevitable. 

The  Industry,  as  well  as  the  nation,  would  furtber  l>eneflt  from  the  effect  of 
S.198S  to  stop  various  factions  of  the  government  from  undermining  each 
other  through  mutually  antagonistic  actions.  Supplying  the  destroyers  Peru 
uses  to  seize  U.S,  tuna  boats  so  thai  we  can  pay  $7*f  million  in  fines  is  idiocy ; 
and  giving  AID  funds  to  Me:s:ico  to  build  tuna  cllpiJera  is  doing  far  more  to 
increase  international  fisheries  tensions  than  the  passage  of  S.19S8  would- 
Clearly  a  rational,  comprehensive  flaheries  policy  which  accommodates  aU  our 
dsheries  industry  and  aiordinates  all  government  fisheries  activties  Is  neces- 
sary— both  to  the  industry  and  to  the  goverumenr. 

2.  ,  .  ■  destroy  effective  international  fisheries  organizations,  for  example: 
the  International  American  Tropical  Tuna  Commission  and  the  International 
Commission  for  the  Conservation  of  Atlantic  Tunas, 

The  argument  here  la  that  because  certain  nations  having  200  mile  terri- 
toHal  limits  are  not  members  of  these  two  commissions,  the  United  States 
would  destroy  these  commissions  by  extending  its  ftsherien  Jurisdiction  to  200 
miles.  This  obvious  non  sequltur  also  avoids  the  Issue  of  how  effective  the 
lATTC  and  ICCAT  are  in  reality.  Admittedly  both  have  accomplislied  some- 
thing, but  both  leave  much  to  be  desired-  Secondly t  It  must  be  recognised  that 
some  type  of  extended  economic  zone  will  shortly  become  the  International 
norm.  Present  fisheries  organisations,  ICXAF»  lATTC,  ICCAT,  etc.,  are  not 
adequate*  The  real  question  Is  whether  it  would  be  best  to  scrap  everything  and 
organize  a  world  commission  from  scratch  or  work  to  make  the  necessary 
changes  in  existing  organizations? 

S.  ,  *  ,  adversely  affect  further  international  negotiation, 

Although  the  same  people  made  exactly  the  same  arguments  In  1966  !d 
opposition  to  extension  of  our  flsheriea  limit  to  12  miles  tliat  they  are  making 
against  S.1988,  August  Felando  of  the  American  Tuna  Boat  Association*  now 
admits  that  the  1906  extension  has  not  impeded  international  negotiation.  It  is 
difficult  to  see,  in  principle  or  fact,  the  difference  between  12  mile  and  200  mile 
fisheries  jurisdiction  as  an  adverse  infiuence  to  negotiation.  It  is  even  more  diffi- 
cult to  understand  Mr.  Felando's  objection  to  S.1988  on  this  basis  In  view  of 
earlier  testimony  he  made  before  the  House  Subcommittee  on  Merchant  Marine 
and  Fisheries  on  March  11,  1971  In  discussing  the  aufipension  of  the  Foreign 
Military  Sales  Act  Following  seizures  of  several  American  tuna  vessels  by 
Peru  and  Ecuador  in  1968  and  1969,  the  State  Department  announced  that 
there  would  be  no  more  military  assistance  provided  to  those  countries.  Shortly 
thereafter  another  announcement  was  made  to  the  effect  that  for  the  first  time 
in  17  year  Ecuador  and  Peru  had  agreed  to  meet  with  the  United  States  to 
consider  fisheries  problems.  Mr.  Felando  stated: 

"Now  prior  to  that  time,  IVe  been  told,  and  other  members  of  the  industry 
have  been  advised  that  we  cannot  consider  economic  sanctions,  we  cannot  get 
rough  with  these  people,  we  cannot  do  things  to  them,  because  they  will  never 
ait  dow*n  with  us  and  negotiate,  but  the  proof  of  the  pudding  is  different.  In  mj 
opinion,  and  the  proof  of  the  pudding  was  In  1960." 

And  later  in  that  same  testimony  : 

"I  believe  there  is  value  in  the  retaliatory  type  of  legislation,  bnt  nevertheless, 
I  think  that  In  1969  It  was  of  beneficial  effect.  Unfortunately  I  think  it  Is  the 
type  of  legislation  that  Congress  has  to  think  about  now," 

And  again  r 

"Pardon  me.  Congressman.  I  think  the  type  of  legislation  that  is  necessary  is 
very  clear,  and  that  is  the  embargo  type  legislation  that  baa  already  been 
introduced  by  members  of  this  committee^  I  hope  you  will  have  hearings  on 
such  bills  very  shortly." 

How  can  **economjc  sanctions'*  and  ^'embargo"  and  "retaliatory"  legislation 
have  a  beneficial  effect  on  international  negotiation  on  one  hand  and  extension 
of  fisheries  jurisdiction  by  that  same  reasoning,  have  an  adverse  effect  on  the 
other?  Citing  this  example  and  the  experience  of  the  ICNAF  del  nation  in 
Ottowa  in  the  summer  of  1973,  the  evidence  is  clear  that  our  foreign  friends 
negotiate  much  more  meaningfully  in  those  instances  where  the  United  States 
adopts  a  firm  position  based  upon  rational  and  legitimate  considerationB, 
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,  (^«Ata  an  ^'imajBrloary  line*'  thai:  cannot  be  en 

It  certainly  can*  A  comparison  of  the  enforceability  of  the  20O  mile  Umit  with 
the  enforceability  of  the  '*speclea  approach"  can  easily  denionstrate  that  any 
form  of  limited  entry  Is  a  much  more  pragmatic  concept.  The  Coast  Guard  now 
h&R  a  formal  agreement  with  the  Navy  with  regard  to  enforcement  of  fisheries 
jurisdiction.  NESS  and  NOAA  satellite  sy sterna  could  be  utilized  to  provide 
surveillance  of  continental  fisheries  zones.  Sncli  anthorlties  as  Dr.  Francis  T* 
Christy  have  testified  that  the  conservation  of  our  flsheries  resources  would 
more  than  counterbalance  the  cost  of  enforcement. 

5*  ...  be  detrimental  to  I^aw  of  the  Sea  Conference  oonslderatlonB  now 
underway. 

The  record  of  the  LOSC  since  1958,  accomplishments  during  the  last  five  years 
in  preparation  for  the  LOSC  of  1974,  and  specific  questions  in  recent  hearings 
by  the  chairman  of  the  Senate  Committee  on  Commerce,  clearly  indicate  that 
there  is  little  likelihotid  meaninicful  fisheries  agreements  will  be  reached  at  this 
LOSC  or  at  and  L08C  in  the  future. 

This  sixteen  year  discussion  has  well  <3eflned  the  difference  between  political 
negotiation  and  fisheries  regulations.  It  seems  clear  that  our  State  Department 
representatives  are  enthralled  with  a  de^nition  of  a  **good  conference"  as  a 
series  of  proposals  which  achieve  a  majority  of  afflrmative  votes.  It  seems 
somewhat  less  Important  what  the  real  meaning  or  Impact  of  those  proposals 
has  to  the  hard  facts  of  day  to  day  fisheries  problems.  If  the  LOSC  1974 
accomplishes  anything  it  will  be  largely  political  and  not  regnlatory;  it  will 
not  solve  the  real  and  material  fisheries  problems  that  face  our  nation  today, 

6.  ...  be  "Olegal**  according  to  traditional  international  law. 

"*Internatlonal  Law*'  is  actually  an  abstract  mosaic  of  treaties  and  cnatoms. 
Changes  in  International  Law  occur  by  progressive  developments  reflecting 
temporal  needs  and  attitudes.  Neither  the  doctrine  of  freedom  of  the  sea»  nor 
a  deflmtion  of  the  territorial  sea*  nor  a  definition  of  the  contiguous  economic 
zone  has  ever  found  a  generally  accepted  status  among  nations.  Historically  the 
United  States  has  variously  asserted  and  ignored  these  principles  as  suited  its 
political  circumstances.  The  faUure  of  the  1958  and  1960  Geneva  Conventions 
underscores  the  present  international  concensus  of  nations  who  clearly  intend 
to  establish  some  form  of  extended  economic  zone.  In  anticipation  of  the  forth- 
coming LOSC»  U.S.  Department  spokesman,  Donald  McKernan,  is  on  record  as 
having  said: 

*'We  have  .  .  .  been  persuaded  by  the  compelling  ar^iaments  .  .  ,  that  the 
coastal  states  should  have  the  right  to  regulate  the  fish  doctca  Inhabiting  the 
coastal  waters  off  its  shores  as  well  as  Its  anadromous  resources.'* 

Thus  It  wou!d  seem  that  even  the  U*S,  State  Department  ia  changing  Its 
position  on  the  legality  of  seaward  extension  of  jurisdiction,  as  usualy,  trailing 
world  opinion  by  a  substantial  lapse  of  time. 

T.  The  assertion  has  also  been  made  that  Article  7  of  the  Convention  of 
Fishington  and  Conservation  of  the  Living  Resources  of  the  High  Seas  (Geneva* 
1958)   should  be  employed  to  settle  these  international  conservation  disputes. 

In  the  sixteen  years  of  its  existence,  the  Geneva  Convntion  of  Fisheries  has 
not  been  used  to  solve  a  single  international  fisheries  problem.  There*s  no 
present  indication  that  it  will  be  used  in  the  future^  The  major  maritime 
coimtries  of  the  world  including  Japan  and  Russia  are  not  signatory  to  this 
a^eement.  There  is  no  effective  regulatory  body  to  enforce  It;  until  there  lift, 
it  filmf>ly  win  not  work. 

SUMMAHT 

The  need  for  immediate  extension  of  fisheries  Jurisdiction  Is  based  upon  the 
proposition  that : 

L  A  significant  number  of  our  coastal,  anadromous  and  pelegic-migratory 
stocks  are  tn  biological  Jeopardy  from  uncontrolled  foreign  fishing. 

2*  There  is  no  reason  to  ijelieve  that  an  adequate  solution  to  our  fisheries 
I>roblenis  will  he  reached  by  interntifiooal  negotiations  within  a  meaningful 
length  of  time  and  good  reason  to  t>elieve  that  it  will  not. 

3.  Unilateral  extension  of  fisheries  jurisdiction  is  not  a  deteirant  to  eventual 
International  agreement:  to  the  contrary,  it  may  well  be  the  only  way  to  sustain 
meaningful  international  nef^otiations. 

4.  The  olijeetiona  of  the  l>epariment  of  States  are  based  upon  theoretical 
concepts,  lepil  and  diplomatic,  jwiorly  supported  by  their  record  in  fisheries 
negotiations  and  the  present  status  of  fishery  problems.  The  philosophy  of 
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detente  is  clearly  fnrcical  and  injurious  when  applied  on  a  unilateral  basis. 
Application  of  the  "species  approach"  is  pragmatically  impossible* 

5,  Objections  of  the  Department  of  Defense  are  based  on  anachronistic  mili- 
tary principles  which  do  not  reflect  modem  scientific  capability  not  a  determi- 
nation to  wage  peace  rather  tban  perpetuate  i^var. 

0.  The  objections  of  our  distant  water  fisheries  interests  do  not  reflect  a 
majority  of  our  national  fisheries  interests  nor  are  their  allegations  of  inordl* 
nate  barm  resulting  from  fisheries  jurisdiction  extension  supported  by  historical 
prospective,  logic  or  present  fact.  The  cost  of  further  delay  to  our  coastal, 
anadromoua  and  pelagic-migratory  stocks,  to  our  domestic  fisheries,  waster 
government  effort  and  loss  of  national  credibility  is  not  acceptable. 

We  must  pass  S.1&88 — ^H.R.8e65,  immediately  enforce  its  provisions  and  then 
set  about  the  job  of  organizing  a  World  Tuna  Commission  vested  with  the 
authority  and  science  to  regnlate  ALL  fislieries  problems. 

LEGI8LATI0IT 
Boiling  Amendment  :E.  R0m.  B8B 

On  May  9,  1974,  the  Democratic  Caucus  referred  H.Bes.dSS,  the  Boiling 
reorganisation  proposal,  to  its  Committee  on  Organisation,  Study,  and  Beview 
with  instructions  to  report  back  to  the  Caucus  in  six  weeks,  or  approximately 
June  20,  1&74.  The  members  of  this  Committee  are  the  Honorables :  Julia  Butler 
Hansen,  Chairman;  Philip  Burton;  Frank  Tbomi>aon;  Wayne  Hays;  Phil 
Landrum ;  Keal  Smith ;  Frank  Anuunzio ;  Barbara  Jort^an ;  Ed  Jones ;  James 
O'Hara  and  Joe  Waggonner. 

It  Is  vital  that  you  write  the  Honorable  Julia  Hansen,  with  copies  to  the 
rest  of  the  Committee  and  your  own  Congressman^  strongly  urging  the  rejection 
of  M.EeB.98S.  Even  if  you  wrote  your  Congressman  last  month,  WBXTE 
AGAIN !  This  resolution  must  be  defeated. 

An  easier  vta^:  M.R.  119$ 

*'Blght  Bigger!"  for  March  introduced  H.R.  1196,  which  would  outlaw  all 
commercial  fishing  in  waters  bordering  on  any  National  Seashore  We  now 
must  admit  that  our  original  endorsement  was  baaty  and  must  retract,  not 
our  support  in  principle,  but  our  support  for  the  idee  that  Congressional  legis- 
lation is  the  best  way  to  solve  this  problem.  H.B.  H96  stirs  ail  the  traditional 
controversies  between  commercial  and  sportfiskermen  as  well  as  the  basic  ques- 
tion of  federal  vs.  state's  rights.  Becognltion  of  the  inherent  difficulties  in  this 
situation,  and  the  enormous  time  and  energy  required  to  pass  Congressional 
legislation  and  to  modify  it  once  It  is  passed^  has  caused  us  to  change  the 
NCMC  support  to  a  more  rational  and  much  easier  method.  Control  and  admin- 
istration of  all  National  Seashores  rests  with  the  Secretary  of  the  Department 
of  the  Interior  who  exercises  part  of  his  authority  through  the  National  Park 
Service.  The  legislation  which  established  the  Hatteraa  National  Seashore  states 
in  part*  **.  ,  .  fishing  within  the  boundaries  to  be  designated  by  the  Secretary 
of  Interior  (is)  subject  to  such  rules  and  regulations  as  the  said  Secretary  may 
deem  necessary  in  order  to  protect  the  area  for  recreational  use  as  provided 
for  in  this  Act"*  The  Secretary  may — and  should — enforce  regulations  to  main- 
tain  this  recreational  approach,  Bfforts  to  reach  concenims  with  local,  state, 
federal  and  angling  groups  have  been  a  failure.  It  seems  obvious  that  the 
Secretary  of  the  Interior  should  move  immediately  before  more  polarisation 
of  dissident  groups  leads  to  further  hostility  and  trouble.  If  H.R.  1196  Is  passed 
as  written,  it  will  rennlre  another  federal  law  to  modify  it,  aa  would  be  neces- 
sary because  of  its  reference  to  all  National  Seashore  areas.  Such  repnlatioti?! 
should  apply  to  each  seashore  on  an  individual  baf^ls,  to  fit  each  ape<n!ie  need. 
By  a  simple  stroke  of  the  pen.  the  Secretary  should  issue  re^ru^atlons  fnr 
Hatteras  to  '^protect  the  area  for  recreational  use".  Departmental  reifiilatlons 
may  be  altered  as  circumstances  indicate  they  should.  Flexibility  Is  a  basic 
Inpn'edlent  of  good  fisheries  management. 

It  la  too  early  to  predict  the  eventual  fate  of  H.B.  1196,  If  it  simply  forres 
the  Secretary  of  the  Interior  to  mo^e  quickly  and  wisely  In  this  explosive 
gitufltion,  it  will  have  served  its  purpose. 

VogM  Guard  prepares 

Tongressman  John  M.  Murphy,  (D.-RT.  >,  Chairman  of  the  House  Subcom- 
mittee on  Coast  Guartl  and  NaviCTtlon.  has  announced  his  committee  will  soon 
have  hearings  to  determine  authorizations  needed  to  meet  the  sertouB  threat 
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posed  by  depletion  of  off-ehore  flah  b^  fore!^  leete^  ''Baaed  on  the  Subeom* 
mlttee's  investigatlan  into  thin  luatterr  Kepresentative  Murpby  told  the  Coall- 
tton,  *'it  is  agreed  that  we  must  move  quickly  to  protect  our  coaatal  fish  from 
eradicatioa  by  foreign  plunderers.  Tlie  lack  of  vigorous  action  by  this  country 
has  already  cost  the  West  Coast  ita  eardinea  and  perch^  and  increaBed  foreign 
efforta  threaten  the  deatruccion  of  eyeii  more  varieties." 

High  ieua  fiiherlet:  B.R.  4760 

Among  its  stated  first  year  goals  tlie  Coalition  lists  "Bevelopmetit  and 
passage  of  the  High  Seas  Conservation  Act-'-  Recently  rein troa need  ijito  the 
House  by  Rep.  John  Dingell  as  the  "Fisheries  Conservation  Act  of  1&74*',  this 
bill  would  give  the  federal  government  regulatory  powers  In  the  coatiguous 
fisheries  zone,  which  now  extends  from  three  to  twelve  miles  off  shore. 

The  Coalition  does  not  stand  for  increased  federal  powers  as  a  general  propo- 
sition. In  this  case,  however,  no  regulatory  power  of  any  kind  exists  beyond  tiie 
three-mile  jurisdiction  of  the  states.  Tlie  only  consequence  stemming  from  the 
creation  of  the  contiguous  dsheriea  zone  (ld66),  was  the  exclusion  of  foreign 
fishing  from  the  twelve  mile  zone- 

Although  widely  praised  as  a  conservation  measure  at  the  time  it  was  enacted, 
it  Is  now  evident  that  the  legislation  creating  the  contiguous  zone  has*  in  fact* 
not  done  enough  to  ease  the  pressure  on  our  marine  resources. 

The  Coalition  firmly  believes  that  a  Fisheries  ConservatloB  Act  is  needed  to 
enable  the  NMFS  to  establish  uniform  management  schemes  based  on  scientific 
study  rather  than  incongruous  and  sometimes  conflicting  state  regulations  pro* 
moted  by  the  political  pressures  of  various  special  interest  groups. 

Critics  of  an  earlier  version  of  the  bill  claimed  that  It  wonld  permit  UtS* 
Ashing  to  be  regulated  while  allowing  ovemxploitation  by  foreign  fieets  on  the 
same  grounds.  In  response,  N!^iFS  has  ameJided  the  biU  to  prohibit  the  Secretary 
of  Commerce  from  imposing  any  restraints  upon  U.S.  fishermen  in  areas  in 
which  they  compete  with  foreign  fishermen  not  subject  to  similar  regulation. 
However,  other  serious  problems  with  the  "Fisheries  Conservation  Act"  remain. 

Eiceessive  authority  still  resides  with  the  Secretary  of  Comnierce  to  promul- 
gate regulations  wlthovit  constiltation  with  the  affected  states.  He  may  over- 
ride thetr  collective  wishes  at  his  discxetion.  The  language  of  this  bill  should 
be  changed  to  require  the  Secretary  to  congult  with  the  States  and  secure 
agreement  of  a  majority  affected  by  proposed  regulation.  The  Coalition  will 
watch  the  deliberations  of  the  House  Committee  on  Merchant  Marine  and 
Fisheries  concerning  this  legislation  with  ifreat  interest. 

OiUifomi^  sword  fish 

The  California  Swordfish  must  now  bp  added  to  the  long  list  of  threatened 
and  endangered  marine  species.  There  Is  a  very  real  question  whether  the 
population  of  swordfish  off  Southern  California  can  long  survive  the  impact 
of  ppotter  planes  and  foreign  long  llnlngT  not  to  mention  the  intrusion  of 
B  oca  lied  sport-fishermen  Into  the  past  time  of  harpooning  the  fish  for  money 
rather  than  sport. 

The  use  of  spotter  planes  by  both  commercial  and  sportfishermen  has  added 
to  the  effectiveness  of  nocturnal  long  line  techniques  to  significantly  increase 
the  total  catch  of  broadbill  on  the  west  coast.  These  practices  were  highly 
developed  in  the  east  in  the  early  IDBO's  and  qniefcly  led  to  the  virtual  collapse 
of  the  Swordfish  industry.  Possibly  the  only  thing  that  saved  the  swordfish  at 
that  point  waa  the  mercury  scare  which  caused  swordfish  buyers  to  become 
more  rare  than  the  fish*  Over  the  ensuing  years  there  has  been  some  resurrgence 
of  the  species,  more  off  Callfornifl  than  in  the  east.  Unfortunately  the  lessons 
learned  off  of  New  Enjjland  have  not  been  ai>plied  in  California,  and  the 
Department  of  Fish  and  Game  does  not  have  the  necessary  lesral  armament  to 
offpctivply  regulate  the  swordfish  uroMem.  To  correct  this  diflkniUy  a  bill  has 
heen  Introduced  in  the  State  T^eglslaturo  (Senate  Bill  1571)  to  grant  the  nece.'i- 
sarv  authorltr.  Already  this  legislation  has  stirred  much  controversy  and 
there  is  an  intense  stnigstle  ahefld  for  CaUfomia  sportsmen  who  care  enough 
to  fight  for  the  conservation  of  this  great  game  fish. 


OAUOirr  IN   THE  A(7T 


If  there  was  even  a  reasonable  doubt  concerning  the  attitudes  of  5^ovlet-bioc 
fishing  vessels  toward  the  exclusive  fisheries  and  conservation  zone,  a  fia grant 
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yiolation  on  March  26  should  go  a  long  was  toward  dispelling  It.  On  thai 
day^  the  288'  Rumanian  sterntrawler,  Inau,  was  intercepted  by  the  Coast 
Guard  cutter^  Unimak,  just  7^  miles  off  North  Carolina's  Carrttuek  Beach. 
Its  holds  contained  twenty  tons  of  river  herring  caught  on  their  annual 
spawning  run.  Ironically  enough,  tlie  Inau  wan  fiishing  under  contract  to  an 
American  corporation,  and  Its  cargo  was  destined  for  shipment  to  Glouchester 
and  Miquellon  in  the  Gulf  of  St,  Lawrence.  The  Inau  was  the  Unimak'a  second 
arrest  in  just  three  months.  In  January,  she  seized  the  Bulgarian  trawler. 
Limoia^  10%  miles  off  the  New  Jersey  coast, 

Aonoir  LIFE  I 

Babotage  and  Disaster 

Several  Washington  ources  report  tbat  a  move  is  afoot  to  combine  200  mile 

^legislaHon  (S1.19S8')  with  the  ''High  Seas  Conservation  Act  of  1973  (H.R.  4760). 

[The  "High  Seas  Conservation  Act**  has  for  some  eight  years  been   the  most 

[controversial  and  Inflammatory  legislation  In  the  entire  fisheries  field.  On  its 

Dwn  merits,  it  is  obviously  vital  and  ne€^ed  legislation,  but  the  issnes  that  It 

[  addresses,  domestic  regulations  and  state-federal  relationsbti*a,  are  still  subject 

I  to  serious  dispute  and  are  not  as  important  as  the  primary  problem  of  uncon- 

I  trolled  foreign  fishing*  The  new  working  paper  on   B.  1988  does  make  some 

!  Improvement  over  the  provisions  of  the  Fisheries  Conservation  Act  of  1974, 

^liowever,  there  are  sttll  valid  questions  with  regard  to  civil  penalties  and  the 

^balance  of  state-federal  prerogatives.   These  and  other  Issues  continue  to  be 

(  mifflciently  complex  and  conjectural  to  require  further  consideration.  There  is 

I  no  rationality  in  establishing  a  200  mile  limit  without  ^lecifying  what  con- 

■ervation  and  regulatory  procedures  will  apply.  American  fishermen  recognize 

this  need  and  have  worked  diligently  to  develop  an  effective  fisheries  conserva- 

rtion  act.  Although  the  Idea  of  combining  high  seas  fisheries  conservation  with 

I  extended  fisheries  jurisdiction  is  laudable  on  the  surface,  the  Inherent  difficulties 

^eonld  well   impede  the  passage  of   anthorlty   to  imniediately   control   foreign 

fishing*  It  is  imperative  that  further  discussion  and  accommodation  be  carried 

«ni  with  primary  and  expeditious  concern  for  onr  marine  resources. 


UDITOllIAL 

\  Interest  involvement^  and  commitment 

It  is  a  fact  that  less  than  fifty  percent  of  Americans  vote,  leas  than  flT« 

!  percent  are  members  of  any  form  of  civic  organization,  and  less  than  two 

percent  are  interested.  Involved,  and  committed  to  work  In  the  public  interest 

[  This  beliavior  could  well  lead  to  extinction  of  the  species.  In  all  fairness^  it 

I  must  be  pointed  out  that  the  death  of  mankind  would  be  a  neat  solution  to  the 

world*s  environmental  and  conservation  problems.  On  the  other  hand,  a  great 

many   people   share  a   prejudicial   view   toward   this  solution.    But  the   vast 

majority  of  these  same  people  have  yet  to  join  in  the  active  struggle  to  improve 

tlie  quality  of  life. 

Consumerism,  volunteerism,  and  other  forms  of  constituency  action  are 
clearly  on  the  rise  in  America,  but  each  of  these  groups  remains  a  minute 
minority  and  their  strength  still  far  from  that  needed  to  affect  immediate 
'  political  attention  and  legislative  change.  The  fisheries  problem  is  merely  one 
feflection  of  our  severe  and  complex  national  difficulties.  The  Coalition  is 
another  small  but  growing  constituency  supporting  the  national  good  by  working 
In  an  area  of  personal  expertise  and  concern.  The  Coalition  and  the  nation 
can  only  benefit  from  your  Individual  participation  as  it  supports  our  collective 
political  strength.  Last  month  in  response  to  the  admonition  to  write  your 
Oongremman  with  regard  to  the  Boiling  Amendment,  only  five  of  the  several 
thousand  people  now  associated  with  the  Coalition  saw  fit  to  write  their  Con^ 
gressmen-  This  simply  will  not  do. 

*' Right  Rigger  I"  for  April  reported  th#  California  anchovy  problem  and 
■uggested  that  sportsfishermen  and  conservationists  support  a  comprehensive 
l^eearch  program  toward  the  solution  of  that  problenL  Despite  mn(!h  sclenHfic 
evidence  to  the  contrary,  the  California  Fish  and  Game  Commission  on  March 
8,  1974,  decided  to  extent!  the  anchovy  quota  by  20,000  tons  and  extent  this 
year's  season  to  April  30th,  The  reason  for  this  decision,  despite  well-docu- 
mented scientific  evidence  to  the  contrary;  was  based  upon  the  fact  that  com* 
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"raerciftl  interests  in  California  sent  7,075  letters  and  petitions  containing  2,467 
signatTires  in  support  of  the  increase.  Opposingr  the  change  were  364  letterSt 
15  telegrams,  and  petitions  containing  149  sipiatures.  < Final  acore»  9532  to 
528!) 

Hiese  two  examples  clearly  indicate  what  we  most  do,  Tlie  day  is  here  when 
sportfishermen  concerned  with  the  isisnes  of  marine  conservation  have  to  stand 
and  be  counted*  Good  ideas  and  scientifle  facts  are  not  as  forceful  as  voices 
and  votes. 

Last  month  members  of  the  Coal! tl on  were  requested  to  solicit  new  membexs, 
raise  funds,  and  communicate  with  their  elected  repreeentatives.  This  request 
has  been  made  before  and  will  be  made  again.  Members  frequently  say  "What 
can  I  do?".  The  answer,  '^people,  money,  pressure"  is  always  the  same,  but 
when  I  tell  tern,  their  expression  seems  to  say,  '*Who  me?  Not  me  I  That*s  not 
Hero's  work !"  And  sure  enough  1  don*t  hear  from  many  of  them  again. 

I^st  month  members  of  the  Coalition  were  requested  to  solicit  new  members, 
raise  funds,  and  communicate  with  t-heir  elected  representativs.  If  you  hare 
nat  done  these  things,  please  do  them  today.  If  you  are  not  going  to  do  these 
things,  why  do  you  belong  to  this  organisation? 
Good  Fishing! 
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